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oT3brB O @r4IIr4AIbHOf O OITfIOHEHTA
Ha Arrcceprarlum Myurarcosa Burarurr EereHbeBuqa fro TeMe

<<Irpana rreJroBeKa B ycJroBr{rx qu{poBr{3arluu o6ulecrna:
KOHCTI'ITyIITIOHHO-tIpaBOBOe rrccJreAoBaHr,re>>, IIpeAcraBJreHHyro K 3arrlrrre Ha

CO IICI(AH IIE YUC UOfi CTEIIEHII KA HAI{AATA IOPHAIIqECKIIX H AYK
[o crequaJrr'Hocrl{ 5.1.2. fly6nuvno-rpaBoBrre (rocyAapcrBeHHo-rrpaBonsre)

HayKrr

fnn corlpeMeHFloro pocczficxoro npaBoBoro rocyAapcrBa, frpoEro3rnacr{Brrrero

r{enoBeKa' elo npaBa v ceo6o4u B KarrecrBe srrcutefi qeHHocrr4, Borrpocbl

l]onHolleHHofr peant&arJnkr I4 3aIrII{TbI rrpaB rpaxAaH r4Meror npr4oprrrerHoe 3HaqeHrze,

oco6esno, B ycJIoBprflx aKTvrBl{oro BHel{peHrzrx qz$poBbrx rexHolorzfi B pa3nr4r{Hhre

cSeprr o6rqecrnessofi )KI43HI4, 3arpoHyBrrrero Lr KoHcrr4Tyrlr{oHHo-npaBoBEre

OTHOIIIEHII-{.

Ouenrz4uo, rITo roJIKoBaHIuIe noroxeuzfi fJr. 2 Koncrzryqran Pocczficrgfi
(De4epaquz 6ies yr{era coBpeMeHHbrx, znQoplraru4oHHo-KoMMyHr4Karlr4oHlibrx

Bo3Mo)KHocreli peanl43aqvv \paB Ia cno6o4 rreJroBeKa 14 rpalrAa:nrr:aa, rrpeAOTaB rrflerg1

apxaHrrHbrM r4 E e orp a)Karo[]14Mr4 pealruofi 4 efi crnzreJrbHo crr4.

Tpauc$opMalluq cnocoSoe peanl43ar{vw ilpaB ra ceo5o4 - or rpaAr{rlr4oHHbrx K

qrzQponunr (nzpryernrnrru), cyqecrBer{Ho [oBnr4sna He roJrbKo Lra

[paBopearII43a]lI4OHHbIe BO3MOX(HOCTr.r, HO r4 ypoBeHb 3aqr4u{eHHocrr4 ilpaB fpa}KAatFr.

He cny'rafiuo i}axoHorvr P(D o ilorpaBxe x KouarLrryrrvuP(D or 14.03.2020 J1i9 l-OK.3
(O coBepIxeHOTBoBaFII4I4 peryJrr4poBarrvfl orAeJrbHbrx BorrpocoB opfaHrrcar{au 14

$yuxqraoHl4poBaHl4.tl nySnrrunofi BJracrr.r)), B rpeAMer BeAeHr4-s pocczftcrcofi

@e4epaqzrr BKJI[oqeHbI Borlpocrr odecner{eHI4.s SesonacHocrrr JrI4r{Hocrr4. oSutecrna u



rocyAapcrBa I]pu [pI4MeHeHI4I4 I4H$opMaI{LroIfHbrx rexHoJrorr4fi r4 oSopore rlr4$poBr,rx

AaHHbrx (n. <u> cr.71 Koucruryr\Lrr4 PO).

flpvluuvra.s Bo BHrrMaHIae Avr:uaMvtsM paccMarprzBaeMbrx r43MeHeuuit, B par\4Kilx

ny6rzvuo-rpalloBofi uayrcu cocrosHI,te npaBoBolo craryca nr{qHocrr,r B qrEQponrrx

ycnoBl4.sx Bce eue ocraercJl l{eAocralroqHo I43yireHHbrM .flBJreHraeu. B srofi cB.rr3r4

rlpoBeAeHZe AulccepraHToM KOMTTJTeKCHOfO KOHCTT4TyTITTOFTHO-[paBOElO]tO

LlccneAoBaHtrfl npaB qenoBeKa B ycnoBr4xx qz$poBLrcarJr4vr o6rqecrna, oAHo3Har{Ho,

r,IMeeT aKTyaJILHO CTb.

B rlpeAoraBJIeFIHoM I-Ia oSzquanbHoe oilnoHr4poBaH14e Ar{cceprarlr4oHruoM

I4ccneAoBalrvLr orpa)KeHa ycilerxHa-fl rrorrbrrKa He roJrbKo oSoSrqeuz-s cyqecrByrorqnx

sHaHzfr o nparla qeroBeKa B yKa3aHHbIX ycnoBr4qx, Ho u o6ocnoBaHlle coScrnenutrx

npeAcraBleHuil aBTopa o6 o6:serre rzccneAoBaHr4f,.

[zccepr:aHToM rIocraBJIeHa Ilenb: roryqeHr4e HoBbrx sHalufto frpaBax r{eroBerca

B ycnoBr4-sx qrzSponu3arJvrv oSulecrea M nupa6orra HayrrHo-odocnosaHurrx

npeAnolKenuft ro coBeplxeHcrBoBaHl,Irc KoHcrr4TyqrroHHo-lpanoeofi AoKTpkrHr,r 14

3 aKoHoA arerrbrr oro p erynr4po BaHvrfl B r4c cJreAyevro fi c S epe.

Atts AocTIIII(eHrI.f, rrocTaBJresnofi qenv aBTopoM rreTKo c$opir,ryru4poBaHbr

cneAyroqvre 3al.arrv: o6ocH<xaHl4e HacrylreHr4-s HoBoro gralra B pa3Br4TLrv rrptrB

rreroBeKa, Bbr3BaHHofo rp[rMeHeHr4eM qzQponrrx rexuolorzfi; paccMorpeHr{e

coAeplKaHzf, rloHflTzr <qz$poBZ3aIII4-t odqecrna)) c rro3r4r\LrLr MupoBO33peHrrecKZX,

$unocoScKl4x B3r[-sAoB ra rconqenqzft, KorJcrr4lyrlrroHHo-[panonofi AoKTpr4Hbr, a

TaKlKe 3aKoHo,IIareJIbcrBa Pocczfrcrofi Oe4eparJrrv; Bbr-sBreHr4e 14 KJraccvszr<aqzrx

MexAyHapoAHO-npaBoBbIX craHAaproB npaB qeJroBeKa B ycnoBr.rrx qzSpoBV3a);JLt;r4

o6rqecrea; uccJreAoBar{I4e r.Irvfl:er4fl qrasponzr3arJrrv oSrqecrna Ha pealtu3arlurc npaB

qeJIoBeKa; onpeAeJreHI4e cneqz$ur<u KoHcrrrryrllroHHoro rapaHTr4p oBaHufl npaB

qeJIoBeKa npI4MeHI4TeJrbHO r( HoBbrM peanrarrM, cB-s3aHHbIM c qraSponrrvrz

n3MeHeHI4-sMI4 B o6rqecrne; aHanpr3 crrcreMbr opraHoB ny6nuvnoft BJraorl4

yr{acrByronlvx 1l MexaHrr3Me peanr43arlr4r4 npaB qeJroBeKa B ycnoBr4xx rlz$poBvrcatJtru

o6rqecrna; nupa6orra vr npeAJroxeHr4e Hayr{Ho oSocnonaHHbrx peKoMeHA ant,uu,



HanpaBneHHbIX HA COBep[reHcTBOBaHrre 3aKOHOIaTeJrbHofo pefynr4poBaiFIvrtl- B

LrccneAyeMor4 cQepe.

Pa^:pa6ora:nlrrafl crpyKrypa Azcceprarlrrra Myurarona

C O O T'B CTCTBYCT N O CTABIIE H HbIM IIEN'M V 3A,.A-qAI/I I4 C C JI CN O B AIj.KIfl ,

B paur<ax nepnofr rJIaBbI paSoru aBrop AeranbHo pacKpbrBaer coAepxaHr{e

roH.[TI4s <quQponv3ar\vrfl o6ulecrna) 14 onpeAeJr.fler ero KoHcrr4TyUr{oHHo-npaBoBoe

rr3MepeHl4e; rlccneAyer Bnl4qHrae qz$poBbrx r43MeueHufi o6ulecrna Ha cocrorHtre rpaB

v cBoooA r{eroBeKa vr rpaxAaHI'IHa; [poBoAr4T aHalrv3 kr cr4creMarlz3arlr{ro

MexAyHapoAHc'-npaBOBbIX aKTOB yHZBepCanbHOfo vr pefr4oHanbHofo xapaKTepa,

BKJlroqaroqux HopMbI 14 rrpllHrlrrrrbr o npaBax rreJroBeKa B ycnoBr4rx qrzSpoBpr3aL\r4v.

Bo nropofi rJIaBe AkrcceprarJm cor4cKarelrb BblsBrfler ocodeuHocrz

peankI3aIII4I4 KOHcrI4TyIII4oHHbrx rrpaB u cno6o4 rreJroBer(a, g.aer aBTopcKyro HayqHyro

I4HTepnperal{I4ro o6u1ux n cneqr4aJrbHbrx (ropu4zvecrux) rapanrzfi npaB r{eJroBer{a

[pI{MeHI4TeJIbIro r quSponblM yrpo3au vr Bbr3oBaM; a raKx{e pacKpbrBaer cr,rcreMy

opraHoB ny6nuvnoitnractu, Ae.qreJlbHocrb Koropbrx HalpaBneua o6ecnerreHr4e rpaB

rleJroBeKa B ycJroBrrxx qu$poBkrca\w. Bnrzua.reJrbHoe o3HaKoMJreHr4e c Ar{ccepraguelt

Myurar<oea B.E. [o3Bon.qer rrpuitru BbrBoAy, rrro rrocraHoBJreHHbre u;enz

AOCTr4fHyTbr, a c$opnrynuporlaHHbre 3a/.arrr4, s norHofi Mepe, perxeHbr.

Hayuuan HoBI43Ha Aucceprarlr4oHHofo r4ccJleAoBaHr4fl cocror4'r B ToM, r{tro

cor{cKareJlb ripoBoAI4T oAHo v3 BnepBbrx B KoHcrr4Tyqr4oHHo-[paeoeofi Hayr(e

KoMfIJIeKcHbIX rrccJleAoB uzli npan qeJroBeKa B ycnoBrzrx qaSpoBn3arJLrv.

lloloxeuzr, BbIHocrIMbIe Ha 3arrlrlrry, o6la4aror ouenu4nofi nayvuofi

noel4sHofr, roilyrleHbl coI{cKareJIeM caMocloflTeJlbHo, AocrarorlHo o6ocHosaHbr 14

y6e4zrenbHbl Hap-a4y c rBI;IHeceHHbrMrr Ha 3arrlr4Ty rroJroxreHarflMvr, HayrrHyro

B.E. rroJrHocrElo

qeHHocrb rlpeAcraBrqlor I4HbIe BbrBoAbr, c$opvrynupoBaHHbre Ar4ccepraHToM:

- pacKpbnTo

o6rqezsnecrHr,rx

c oAepx{aHr4e noHf, Tax <qu Qp oBtrcarJvrfl o 5u1e crna)) cKB o3b npr43My

Srarroco$cKrrx yvenufi (nzSaropeficrno, neonu$aropeficrno,

yr{eHr4e lllarona o Ar4xoroMr4rz

(reopzx ro crr4 HAycrplraJrbHo ro

cyuero), peJrr4rr{oB e4eHvrfl (Aaraz:na) z coqzo JrorLrr4

(znQopnaarlr4oHHoro oSrqecrBa) A. Eerna)) ;



- onpeAeJreHa Kopper-sqr{r Me}KAy crreHapkrflMu r{HopoBofi rpaHcsopMauar4

o6ulecrea rr KCJHcTI4TyIII4oHHo-npaBoBbIM rIoJro)KeHIzeM rl4rrHocrr4 B HeM;

- /cr&HOtBJIeHbI I{ paol(pblTl4bl OCHOBHbTe rOqKH conpr{KocHoBer{r4_fl npoqeccoB

qzSponz3arJnzr c I4HcrrrryroM npaB qeJroBeKa: KoHcrr4Tyrlr4oHa nkrcar\r4fl

rau0opvralluoHtl{oro rlpocrp€tHcrBa H qra$ponu3arJLrfl oSrqecrneHHbrx ornoruenufi,

BbI cryn arc rqzx o O I e KTo M Ko H crIlTyIII4 oHHo - rrp aBo B oro p erynr4p o B aHr4fl ;

o6ocHoeaHnt oKoHoMI4lIecKI{e, :reppr4ToprraJrbHbre vr lToKoreHqecKr4e

(nospacrHue) BVArI qra$ponoro pa3pbrBa (<digital divide>), KaK npo6reuu,

cocroxulefi Ei orpaHI4rIeHI4Lr orAenbHbrx rpynn rpax(AaH B ocyqecrB rre:avrzt

cy6ler<rvrBHbD( npaB z ceo6o4 rrocpeAcrnonr rau$opMarllroHHo-KoMMyHr4Karlr4oH]Frbrx

rexnolorzfr;

- AoKa3alra Heo6xoAI4MOcrb yrrera yporiHs qzcfponoro pa3Br4Tkrflroay1apclBa \r

efo BJII4tHr/.fl HA KOHC',THTyIII4OHHO-npaBOByro )Kr43Hb fpalKAaH rlpr4 rrMnJleMeHTaur4z

MexAyHapoAHo-npaBoBbIX CTaHAaproB B orerrecrBeHHoe 3aKoHoAareJrbcrBo B

o6racrz ilpaB eenoBeKa;

- AaHa olqeHKa qzSponofr rpaucQopMalll4r4 cnocoSoe peanr43arlr4r{ orAenbHbrx

rpyn[ [paB n cno6o4 JrI4tIHoerI4, rlo3BoJrqloqa-rl npr4Bnerrb BHr{MaHr4e 3aKoHoAarer.s K

ueo6xo4zMocuu oSecne.reHug AonoJIHI{TeJIbHbrx rapautuil 3alrlrzrbl Jrr4irHbrx 14

ronr4TurrecKr4x [paB u cno6o4.

Cteneur, oSocnoeaHHocrl4 HayqHbrx noJro)KeHzfi, nrrnoroB Lr peKoMeHA a:quft,

c$opuynI4poBa.FIHbIX B Alrccepraru4r4, norrBepxAaercfl aHanr43oM Hayvuofr

paspa6oraHHoc'rl4 4aHuofi reMbr (c. 5-7 ,209-225),r4cnonb3yelrofi Mero,4oJrorz.reci(ofi

6asofr I4ccne![oBalakrfl (c. 8-9), HopMarr.rBno-npanonofi, oMnr4rpr4rrecrcofi vr

reoperl4r{ecr<oii ocuoBofi HarrtraaHprfl paSorrr (c. 7, 9-10), Teoperr4rrecrofr Lr

npaKTl4qecrofi 3HarrlrMocrrro pa6oru (c. 1,6), a raKxe anpo6aqzefi ee ocHoBrrbrx

pe3yJrbraroB B TeqeHr4e rrocJreAHr4x rtflTvr ner (c. 16-19).

Anropol,t I4cnonb3yerc-q cl4creMa MeroAoB lrccneAoBaHr'lf,, nepzsuqzpoBaHHbrx

B paMKax ropul(I4qecr<ofi HayKx4. O6osHaqeHFrbre Fra c. B-9 naero gst, geitcrBr4TerrE,Ho,

IIpZMeHeHbI npu loflyr{eHr4r{ I]brBoAoB r{ccneAoBaHLtfl, r{To noATBep}KAaeTC.rI aHaJII4l3OM

TeKCTa AVC C ep'ttr\r4vr.



HopnranaBHo-npaB oBafl ocHoBa r{ccneAoB arrkrfl o6urzpua Lr BKJrroqaer

poccufrct<oe 14 sapySerxnoe 3al(oHoAarenbc'rBo, a rarcKe HopMbr MexAyHapoAlrrofo

npaBa e o6nacrz rlpaBoBoro craryca rr4r{Hocru B ycnoBr{xx qurSpoBvaarryv(c. 9, 190-

799,202-209)t.

SuuzpuvecKyro ocHorBy I4ccneAoB aHLrtr cocraBr'rJra MHoroqr4creHHa.q cyge|uax

npal(rl4Ka (c. 199-202), ararc>xe crarr4crr{qecKr4e AaHHbre (". 9- I0,24,175,I78), n rorr.l

tII4Cre nonyr{eHHble aBTOpOM B XOAe CaMOCTO.flTeJIbHOfO OnpOCa fpaxAaH no BonpocaM

qu$ponu3aL\vvt ux npaB (llpwnox<enze 4).

B KaqecrBe 'reoperl4rrecr<ofr ocHonbr Ar4cceprarlr{oHHoro r{ccJreroB aHr4fl

aBTOpoM rrcro.l,tb3oBaFlbl TpyAbI poccuficrux Ll3apydexnrrx ytreHbrx n o6lacru reop)rLr

focyAapcrBa vr flpaBa, aAMI4I{I,ICTparr4BHOrO, KOHCTr4TyrIr{OHHO|O 14 r4Hbrx orpacnefi

rlpaBa' Ans o6ocnonauz-fl co6crseHurrx BbrBoAoB B TeKcre AkrcceprarJnLt aBTop

oSparqaerc.fl K 6omlnoMy KoJlrlqecrny yue6nrrx noco6ufi, vrouorpa$zft u Hayr{Hr,rx

ny6nraxaquil nocnxrl{eHHblx npoSnelrarr{Ke ocyqecrBrreHr4tr rz 3arr{urrbr npaB lr cno6o4
rreJloBeKa, B TorM qzcre B ycnoBl4xx qrzSpo:nngar\vvr.llpravevareJrbHo, qro aBTopoM

caMocrosreJlbHo nepeBeAeH Ha pyccxrafi r3brK p{A HayqHbrx rpyAon sapy6e}KHr,rx

I4ccneAoBarelefi e o6osuaqensoft c$epe (c.20, 50,75).

TeoperzuecKa-{ 3Harl?IMocrb pa6oru 3aKltroqaerc.fl B ToM, qro cAenaHHr,Ie

aBTOpOM Hayr{lHble BLIBOALI IO3BOI.SIOT nonyqzTb HOBbIe 3HaHI4tI O COCTOfl]F^VI]/_ pI

nepcrleKTl{Bax pa3Bkrrufl npaB kr ceo6o4 rreJroBeKa kr rpaxAaHuHa B ycJronrrjflx

qraQponz3arJakr; cnoco6nrr crarb ocnonofi AJrr Aarrbnefiurux HayilHbrx r4ccneAoB arrufr

n 4aHuofi c$epe. Tarzlt oSpasovt, aBTopoM BHeceH cyrqecrBeuurrfi BKJTaA B pa3B?rrr4e

ny6nzvuo-rrper]loBofi uay6Ia.

llpar<rnuecKa.fl 3Harrl4Mlocrb Ar4cceprar,I4oHFroro r4ccrreAoBaHvrfl oocror4T B rroM,

r{To ero ocHoniHble pe3ynbrarbr Moryr Srnr HcnoJrb3oBaHbr B 3aKoHornopuecr<ofi

c$epe. Anroponr cSopuyru4poBaHbI npeAJrox( eHVfl rro coBeprueHcrBoBar{r4ro

3aKoHoAarenbc'rBa P@ o [paBe KaxAofo Ha Aocryn K ceru <<znrepuer>>,

AI4CTaHIII{OHHOI\,{ sneKTpOHlf{OM TOJIOCoBaIfLIV, A TaK)Ke MOHkITOpI4Hfa eeTZ

<Zurepuer>> clpraHaMl4 MIIA Poccuz. Or4ertrurre pe3ynbrarbr r4ccneAoB aHkrr

qenecoo6pa3Ho LrcrloJlb3oBarb rrpkr nperroAaB aHvrr4 KoHcrr4Tyrlr4oHFroro rrpaBa rI
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cMe)KHbIX yqedHbrx Ar4crJvrnnzrH, rIpI4 rloAroroBKe yqeSHbrx, yqe6Ho-MeroAr4qecKr4x

noco6rzfi neKqr{oHHbIX Marepl4anoB B o6pasonareJrbHbrx opraHa3a Lryrflx Bbrcr,,ero
o6pa:onauur.

or^4e'{ax AocroI4HcrBa Al{cceprarlluloH}roro rrccJre AoBaHr4fl,BMecre c reM, KaK 14

ffo5a-s rBopqecKax paSora, AaHHafl Aueceprarrr'rfl He Jrr4rrreHa Kpr4Tr4r{ecKrrx orIeHOK,

r4Meroqr4x Akrc,KyccvonHrrfi xapaKTep.

1' clopnrru Bvr\prrafl npernox{eHHoe aBropoM onpeAeneHr4e roHj{Ta.s

<qzcfpoez3ar\u;fl oSlqecrna)) E y3KoM (ropz4u.recKoM currcne): (npoqecc BHeApeHuq

B [yonl4rrrlrJ-rrpaBoBbre orFlorreHr4s Bo3Mo)KHocreft raHc]opvrarlr4oHHo-

TeJIeKoMMyHI4KaukIoHIfbIX texuoltotzfi, BJII4tIoqI4x Ha creleHb saruzueuHocTr4 r{
oco6enHocrl4 pearvsar\vv orAenbHbrx r(oHcrr4ryrlr4oHHbrx [paB z cno6o4> (c. 4]L).

vno'rpe6nf,eMoe croBocoqeraHl4e ((...oreneHb 3arrluuleHHocrul.,)), qarre

rrcnonb3yerc-s B onpeAeneHIrl4 l4Horo }opt4Ar4trecKoro rroHrrrr.f,: <zusopna arJkrolrHafl

oegonacsocr')) (A.c. xapon, B.H. ronarvn, A.A. ypcyn Lr Ap).Eoree rofo,
I4crIOJIb3oBaHI4e) erofi cpopvynupoBKl4 BblrJrrArrr HeAocraroqHo o6ocnonaHHbrM,

locKonbKy B z3noxeHr4r4 uaparpa$a 1.1., ro reKcry, oHo dolee HrzrrAe rre

ynoMzHaeTc.[ ]a He a]tr'arrv3LrpyeTc,r.

Anrop BITOJIHe o6ocnoeaHHo BblAeJr.rrer B KarrecrBe rrpr43HaKa qzsponu3arltjrz

o6qecrea (e ropz4zrrecKoM crr,mrcne) LrarLrllkre rrocJreAoBaBrrrr4x oroMy npoqeccy
oco6ennocrefi B peaJII43aIIuu orAeJIbHbIX KoHcrr4Tyur4oHnbrx npaB z cno6o4, rrro y)Ke

HeoAHOKparHo orMer{aJloab B HayKe KoHC:tHTyrIr4OHHOfO npaBa (c.A. ABaKr,rlf,

B.{. 3oprxzu, IVIacroBcKa.q T.C. u ap.).

llpru 
'TOM, 

aBTop !,ocrarorlHo MH,oro BHr4MaHI4-' B Ar4ccepraIII4oHIIOM

I4ccJIeAoBaHkrLr yAenter He ronbKo oco6ertrocrrM peuru3ar\uv cyqecrByroqr4x
KoHcrI4TyuI4oHEtbIX rlpaB z cno6o4, Ho kr aHurpr3r4pyer Bo3Hr4KHoBeHrre orAenbHbrx H
BTIOJIHe caMocro-f,TeJlbHblx nySnz'lnrtx rpaB, BbI3BaHHbrx npoUecc€rM14

qrz$ponz3ar\krvr, o qeM B atBTopcKoM onpe,qeneHr{r4 <qzsponv3ar\Lrfl o6ulecrna>>,

[or{eMy-TO, He ynoMI4HaeTCt.
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Bnz4y 9TI4x I{eolpeAeleuHocteft, xorenocb 6rr yroqHr4Tb aBTopc6oe

onpeAeneHl4e rloH.flTrlfl <qz$ponvrsa\Lrfl. o6rqecrna>> I\nr roprzArzr{ecrofi HayKu (n
paMKax ny6nuvnofo npaBa), ero cyrllHocrHbre rrpr43HaKr{.

2' Ha c' 46-47 AI4ccepraIII4I'I aBTop aHanr43rrpyer p*3nvrqkrflrracrHorrpaBoBoro r{

uy6nz'ruo -np aBoBoro rIoAXoAoB K coAepxaFrr4ro rro Hrrza <qzspoBbre np aBa)). B nrz4y

Toro' rITo B rlitcro'qlrdee BpeMtI TOpMI4FI <qrz$poeble rrpaBa)) 3aKpelJreH B cr. 141.1

fparx4aucKofor Ko4er<ca Po, nefaJrbHoe noH.r{Tr.re qzQponrrx [paB r.r1reer
rlacrHonpaBorioe :nyuaHze. B 4auuofi cvryar\uv, r4HTepecHo MHeHr4e aBT,opa:

BO3MO)r{HO -tpI fapMoHIZqHO CI4CTeMarI43IZpOBarb pa3po3HeHHoe npaBoBoe

perynl4poBaHl4e qrzSponux rpaB, I4Meroql4x ry6rz.rno-npanonofi xapaKTep, B

3aKoHoAareJIbcrBe Pocczll, B KoropoM rpax{AaHcKo-rrpaBoBoe peryJrr4poBaHr4e

qz$ponlrx npaB ylKe aKrIztBHo oQopnan.rr erclr? llorpe6yer rruL eror npouecc

He cKoJrbKo np orr4 Bop eirr4BbrM z rpe 6yrorur,r M yroqH erf 14 _f, ,

Heo6xo4zMocrr4 AorroJrHr4Tb crarbro B qacrrro 4. I

nepecMorpa QylrlecrByroqero rroHrrus <quspoerre npaBa)) B rpaxAaHcKoM
3aKOHOAaTenroree?

3. llpe4craBJrrerct

npeAnoxeHr4e aBTOpa o

@e4epanrHoro 3aKoHa i\b 149 <06 zu@opMarlr4r4, zu$opuarlr4oHHbrx rexHorrorr4rrx 14

o 3aIrII4Te znrfoplrarJ]Z|vID, cneAyroulero coAepxaHkr-s: <KaN4rrfi uMeer npaBo rra
oecnpenqrcrBelFlHblfi 4ocryn r< raHSopMaIIZoHHo-TeJreKoMMyHrzKar{uonHofr cerrz, B

ToM qI4cJIe cer14 ,,I4uTepuer" He3aBI4crIMo or rloJxa, pacbr, HaIIr4oHanE,HocrI4, r3blKa.

npoI4CXOX{AeHVIfl' ZMyIII9CTBOHHOfO I4 AOIXHOCTHOfO IIOJIOXeHI4.q, MeC1a ntI4TeJIbC.IBa,

orHotrIeHlz'q K pelrvrvu, y6ex4eHufi, [pllHaAnexHocrrz K o6rqecrneHHbrM

o6le4raueHr4flM, a raKlKe Apyflzx o6croxreJrr,crB. orpanuueHr4e npaBa Ha Aocryn K

I4HQopMaIII4oHI{o-TeJIeKoMMynzraquouuofi eerLr, B ToM r{I,rcre cerr4,,ZHTepHer",
Bo3Mox{Ho npH co6nro4euzu rpe6onauzfi, ycraHoBneHHbrx 3aKoHo.rlareJrbcrBoM

Poccuficrofi (DerAep a\w>>>> (c. 70).

cyrr B ToM, rITo paHee, rlo reKcry Azcceprarlr4oHHoro LrccJreAoB a'Lrfl., aB,rop

Aenaer IBa ror{HbIX 3aMerraHv[fl: ((...B MOMeHT rrpr4rrflTufl Koucrr,rryqzz pO e 1gg3 r.,
kr3-3a Hrr3Koro ypoBH-f, quSponoro pa3Brrrnfl poacvficroro o6rqecrna r4 rocyAapcrBa

oTcyTcTBOBaJIa 3AKOHO.IIATEJIbHA.f, [oTpe0HocTb HerroapeAcTBeHFrOM



yperynl4poBaHvrv AaFIHofr c0eprr. K HacroruleMy MoMeHry czrryarlvfl kr3MeHr4Jracb.

I{z$ponax rpauc@opMaqrrr o6rrlecreeHHbrx ornoruenzfi o6rercrraeuo BJrr4ser Ha

npaBoBoe IIoJlOXeHr4e rr.rirHocTr4.)) @. a\; <O.renz4Ho, r{TO ceroAH;1 cerr <ZsTepHeT)
flBIrflerafl o6ssiLrenbHbrM ycJroBlzeM noilyr{eHr,r.rr rroAaBn.rrrcqero o6reua nHqopnnaqzz.

lloerovry IIpelBo Ha Aocryrl K ceru <Znrepner>> -flBr.f,erc-s [peAnocburorz
ocy[]ecrBJleHas Bcex qz0ponrrx npaB, a raK]Ke orAenbHbrx KoHcrLtTyrIrroHHbIX rrpaB

rlenoBeKa, rollrBeprrrrzxcr qzSponrcarlr4ra)) (c. 53).

Tpe6ye'r AononHI4TeJIbHoro o6ocnosauz.s Aonycrr4Mocrb, c [o3r.ru^r4

ropl4Allqecr<ofr: TeXHI'{KI4, I4 HOpM.r. 1 cr. 17l(onc'rLrryr\vr4Pql ra cr. 1 @e4epanbr{oro
gaxoua Js I49 <od znSopMaIII4I4, vn$opvraqr{oHHbrx rexHoJroru.sx 14 o 3arrrr4re

un0opvrar\vrLl>>r BHeceHze BbrrueyKa3ar{Hbrx nolpaBoK n @e4epamnrrfr 3aKoH, a He

coAepxaHrze K,oncrrzryqzrz Pq).

llpz eron'r, arIeJIJII4poBaHI{e aBTopa K ycnoxHeHHoMy rroprAKy nepecMorlpa

KoHcruryqraz .P@, He I4cKnlor{aer Heo6xo4zMocrr4 3aKpennenz-r Syu4aMeHTaJrbHbrx
ocHoB npaBoBofo cra'ryca JII4LIHOCTIT ITMeHHO B TeKCTe rlpaBoBofo aKTa, I4Meroulefo

Bbrcruyrc rcpr4Ar{qecKyro avny .

3. Ha c, 98 I'r4cceprarJuvr aBTop cnpaBeAJrr4Bo [oArrepKr.rBaer Bax{nefiruue

ronoxeHu-{: <<,IIu'{HbIe lpatsa vr cno6o4u oruoo;rrc-f, K rrepBoMy noKoneHr{ro vr

npeAcraBn'sror co6ofi Herarl,IBrlyro cno6oly LTH4.IB:aAa, rAe rocyAapcrBo o6-f,saHo

Bo3AepxuBarb0-q or BMelrlareJrbcrBa B efo )Kr43Hb. O4Har<o, qro6tr qeroBeK Mor
peanl{3oBarb c,BoI4 [LIrrHbIe rrpaBa u cno6o4rt n ezpryanrnofi cpe,Ie, rpeSyerox

aKTI4BHoe yqa.orl4e rocyAapc'rBa B c(lc.4aHwrr 14 o6ecre.reHHz ransopuaru4oHHo-

TeJIeKoMMyHZICilIII4ouuofi r,rnSpacrpyKlypbl B erofi ar4Tyar\vu Monrer rroKa3arbefl,
rITo rpoqecc rpaSpoBI{3aIIVV nporI4Bopeql4T cylrlHocrr{ Jrr4rrHbrx npaB rrenoBeKa Kar(

npaB nepBoro rIoKoJIeHI4.[. OAnaxo cneAyer orAensrb aBToHoMH.bre npoqeccbr

co3AaHI4-[ rocyAapcrBoM ceresofi zuSpacrp'fKrypbl v pearrLr3arlw npaB z cno6o,q,

rIocKoJIbKy 6onrurzncrso vs Hrrx ocyrrecrB lrflercfl rreJroBeKoM cyry6o B

rrHLrrJUarr4BHOM nOp-qAKe, npl4 ycnoBr4r{ orcyrcrBr4-s IIpefpaA co cropoHr,r focyAapcrBa

14 I4HbIX II4II)). Ilvecre c reM, aBTopcKoro yror{HeH:zfl rpe6yer cneAyrouufi notpoc.
cos4aeax cereBylo vn$pacrpyKTypy, rocyAapcrBo ts p{Ae cJryqaeB, caMocrorrerrbHo



(onpelen'fleT 3a rpa)KAaH)), qTo qacTb ux [I4qHbIX npaB I4 cBo6o4 rroABepr ae.]:afl

AonoJIHI4TeJIbrltbrM pI4cI(aM (oqzSponxa lepcoHanbHbrx AaHHbrx, I{cnoJrb3oBar]Ire

6auron AaHHbttx nrrfl vrx xpaHeHLIt, [peAocraBJreHr4e rocyAapcrBeHHr,rx ycnyr qepe3

BI4pryanbHble lpecypcbl rI ap.). CneAoBarenbHo, MoxHo nr{ rrpocnelrrrb B3ar4MocBrr3b

MexAy cneqz$zrofi peanu3arrr4vr npaB z cno6o4 qracpponuMr4 cnoco 6awu r4 HoBbrMr4

cnoco0aMr4 oyeaHbr 14 3aulr{Tbr npaB z ceo6o4 rreJroBeKa vrrpallKftarruua? pageunarclcq

JII4 oHI{ napannenbHo, B ToM qI4cne B paMKax npaBoBoro perynr4poyauux?

4' Ha o. 110-114 AI4ccepraIIkII4 aBrop AocraroqHo uo4po6no ocBeqaer
oreqecrBeHHyFo 3neKTopanbHyro rpaKTr4Ky [pr4MeHeHr4-tr [ncraHrJLroHHOfO
gneKTpoHHofo roJrocoBaHI4-s Ha nrr6opax, paol(pblBaer ee [ono){rr4TeJrbHbre 14

orpI4I{areJIbHE,Ie cropoHbr, v Ha ocHoBaEprr{ groro $opnrynzpyer r4HTepecHbre

lpeAnox{eHLrfl rro I43MeHeHr{ro n. 13 cr. 64.1 @e4epantHoro 3aKoHa or 12 r4rolFrt

2002 r" J\b 67-@3 (06 ocHoBIrbIX rapaHrl4 xxuzSupareJrbHbrx rrpaB pr rrpaBaHa yrracrge
n peQepeHAyMe rpax(AaH Pocczfrcr<ofi @egepa\w>>.Ilpz erona yKa3aHHar HopMa ro
cBoeMy xapax:Tepy flBIrflerafl otcrtlovuofi, nocKonbKy B nefi neperrr4cneHbr

rpe6oeauLrfl K rloptAKy npoBe.qeHvrfl AarcraHrlrroHHoro oJreKTpoHHoro foJrocoBaHr4{,

ycraHaBnr4BaeMoMy UI4( poacvz.

YqramreaLf,, qro IIenbIo HoBoro cnoco6a roJrocoBaHkrfl flBrrflercr peanvaarJlrfl

KoHcrIrryIU4oFII{oro aKTI{BHoro us6upare.nE,Hofo npaBa rpaxAaH PO, cro1aT rrv

orKa3arbc-s or KoHKperI43aIII4rr [Op{AKa efo |rpoBeAeHr4.S HOpMarrzBHbrMr{ npaBoBr,rMr4

aKraMI4 I]I'IK Poccaz Lr ytrBepAl{Tb 4aHnr,rfi noprAoK B paMKax Se4epanrHor-o
3aKoHonarelrc.rpa P@?

flepevacneHHble ALraKycakroHHble Borrpocbr Lr 3aMeqaHr4.f, B 3Haqr4Te*Hofi

crelreHI4 r4MeK)'r yroqH.{Io[\vrft xapaKTep I4 IIe yMoJrrror Jrr4rrHoro BKnaAa aBTopa B

pa3Br4Tr4e nyOrzqHo -rrp aBoBo ft uayxu.

{uccepTaLqzx MyruaKoBa B.E. coorBercrByer uayvHofi crerlr4anbHocrr4 5.1.2

lly6nzuno-ilpalloBble (rocy4apcrBeHHo-rpanonrre) HayKrz. Anarz: pyKonzcr4

Alzcceprallr4l4 tro3BoJr_rrr c.qenarb o6ttryia BbrrloA, rITo caMocrorreJtbHo nonyqeHHble

pe3yJlbTarbl laccJreAoBa]F'Lrfl AOCTOBepHbr, AocraroqHo apfyMeHTrzpoBaHEr,

anpooHpoBaHblt' Teoperl4r{ecKrr r{ npaKTI4rrecKI4 3Har{I4MbL Anrope$ epat A:aacepTarJ212



col{cKareJrr yrreHofr creuenrl4 OTpax{aer ocHoBHbre fro Jrox(eHLrfl ALICO epTarlr4o HHO| O

I4CCJIeIOBaHIdtI 14 rro3BoJIfl.er ayAvrrb o creIreFII4 ITOJIHOTbI LI 3aKOHITeHFIOCTIT pa6orrt n

C O O TB ETCTBI4'UT C II O ATAB JI E HHbIMII II CNf MI4 LI :IAilA{ANLI4.

Tarzu o6pasovt, Al4ccepraqzx MyuraKoBa Butarius EsreHren vrra Ha TeMy:

<flpana rleJlorleKa B ycnoBl4xx qraspo BusaL\krLr o6ulecrna: KoHcrr4TyrlLroHHo-npaBoBoe

14CCneAOBaHI4e)) rBJr.f,eTcq 3aKoHrIeHHbIM Hayr{Ho_I4ccneIoBaTerbcKr4M TpyIoM,

coorBercrByrcull4M BceM rpe6onauuxvr, ycraHoBneHHbrM Anfl KaHArrlarcKax

4zccepraqzft nyHKTaMrr 9-I4 llonoxenz;t o npr4cy)KA elvrv yr{eHbrx creneuelfi,
yrBep)KAeHHoro [ocraHoBneHrreM llpannrelbcrBa Pocczficrcofi @e4eparJvrv o.t 24

ceurx6px 2013 r. l\& 842.

Aerop iluaaepraL\vrr4 -- Myurar<on Bvnatmfi Enreurenzu, B nonnofi Mepe,

3acnyxl4Baer lrpl4cyxAeHl4Il yveuofr crerreHl4 KaHAI4Aara ropv1r4rrecKr4x HayK 11o

creqLIaJIbHo clrl4 5 . I .2 lly6nzuuo- rp aB oBrre (ro cy4apcrB eHHo -rp aB oBrre) uayrcz.

Cee4euur o6 oSuqrraJr[,HoM orrrroHeHTe :

AorIeHT ra$e4pr,r KoHcrr4ryqr4oHHoro
14 MexAyHapoAlFroro rrpaBa $e4epanrHoro
ro cyAapcrBeHno ro 6ro4xerrroro o dpasoBareJrbHoro

ro cyAapcrneuurrfi oKoHoMr4r{ecr<zfi yH I,ITET)
KaHAr4AaT ropr4llr4qecKrrx Ha

tr1ep-srvHa B epouzr<a AnerccaHApoBHa

CnequalrHocrb 3aruzlrleHuofi 4zcceplar{ u: 12.00.02 - Koncrzryr{r4oHHoe npaBo;
KoHcrr4ryqz ouurrfi cy4 e6ur|ft npoqecc ; MyHur rlr4fraJrbHoe np aBo

A4pec Mecra ocnoenofr pa6orr,r c uHAeKcowz 620744, Poccuircrcas. Oe4epaqza,
cnep4noecKas o6racrb, f. Erarepzu6yp., yn. 8 Mapra/Hapo4nofi Borur, A.62145
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