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Orsrre
Ha aBTopeQepar AHccep'TaIIuI{ Ha cor{cKaHr{e yqeHofi crerreHrr KaHArrA

ropr{ArrqecKr.rx HayK rro c[eqrraJrbHocrr{ 5. 1.3. rlacruo-upaBoBbre

(uunu.rrncrr{qecKue) nayrcu
Cevrenyxu TarrqHbr BopucoBHbr

rI o reMe (flpaBoorHorrreH Hq, cKraAbrBarculuecfl B rrpoqecce 3aKJrroqeH

AOIOBOpOBD

Arcrya"rrsHocrb. HoersHa. [vrcceprarlkroHHa.s pa6ora T.E. ceue
rlpeAcraBJl.fier co6ofi aKTy€ulbHoe LI HoBaropcKoe r{ccJreAoB aHkre) ornprqarcul

OPI4TI,IH€LIbHOCTbIO NUI6PAUHOTO NOAXOAA" B OTII]|IIry.I4 OT TPAAVIII4OH

plccJleAoBaHr4ir, nocB.[uIeHHbIX npo6nerr,rau{Ke AoroBol]Hrrx orHorxeHuit, a

paacMarpl4Baer rlpoqecc I4x 3aKnrorreHr{fl r{epe3 [pr{3My Bo3Hr{Karoqr4x rrpr4

npaBoorHourenuft. Helcuorpfl, Ha ro, trro Borrpocbr rrpaBoorHoruenufi ruz

ll3yrralorc.fi B paMKax o6rqerl TeopI4I4 rlpaBa, KoMrr eKcHoe ocMbrcJreHr,re AaH

IPOONEMbI B PAMKAX IPA)KAAHCKOfO IIPABA OCTAETC{ HC

pa3paooraHHblM, a B qaarLr opraHr43ar{proHHbrx npaBoorHorxeHr4fi Ha

3aKJIIoqeHLIf, AoroBopa I4ccJIeAoBaHI4{ Hoc-f,T eAI4HIzIqHbrfi xapar<rep. llpr,r

I43yqeHI4e lpalKAaHcKo-rlpaBoBbrx r'rHcTr{TyToB C TOr{Kr,r 3peHLr{ npaBooTHorue

QoprrazpyeMblx B pe3ynbrare pe€Lnv3arJ^kr aoorBeTcrByroilIr4x rrpaBoBbrx H

BT4AIdTCS' qpe3BbIrraI4HO [epCfIeKTkrBHbrM, rro3BoJlrrotqr{M roH.f,Tb I4X CVTTIHOC

BbI-f,BUITb HOBbIe HanpaBreHkIs Anr coBeprrreHcTBoBaHllr HOpMaTHB

perynr4poBaHLrfl. Tarzu o6pa:ou, rrpoBeAeHnoe T.E. cenaenyxofi uccle4o
MoxHo paccMaTpl4BaTb KaK 3Harrvvmrfi BKJIaA B pa3BrrTrle HayKr4 rpa)KAaH
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[paBa, rIocKoJIbKy orro npeAcraBJr.[er co6ofi ilepBoe KoMrrJreKcHoe paccM

[pooneMbr B AaHHOM KJIroqe.

oqenrca coAepxaHrq aBTopeQepara. AnropeQepar Aprcceprarlrrrzr H

HayqHbrM r3brKoM, BKJrroqaer s ce6x ece Heo6xonr{Mbre gneueHTbr. B

rrerKo olpeAeneHa cyrrlHocrb npo6leu, aHanLrcvpyeMbrx n pa6ore,

oa3oBbre rroJrolKeHvrt[ Akraceprarlzl,I. cO4epxanrae aeropesepara

gasBreHHofi uayunoft cnerlr{€trrbHocrpr. Brr4alrraeMbre Ha

npolxnu Heo6xo4uMyro anpoSaqzro, B ToM rrr{cre B 3Harrr,rMbrx

Crenenr oSocnosaHHocrLr BbrBoAoB kr peKoMeHA aqiuit, rr3Jro)Ke

anrope$epare, He BbI3bIBaer coMHeHI4tr, oHr4 ocHoBaHbI HA

MeroAoJrorrz.IecKolz ocHoBe, c onopofi Ha HayrrHble rloJloxrenvIfl.,

lereu4ofi orerrecrBeHHofi ropucnpyAeHrlr4r{ H. f . Alercan4poBbrM, BbrAaro

rlr{Br4Jrr,rcrauz M. M. ArapxoBbrM, o. A. KpacanuuKoBbrM, Io. K. Toncrrrnr
(Dnefiurrzq. cozcrcareJreM Lr3yrrurvcb rpyAbr 14 coBpeMeHHbrx yrreHbrx B. A. E

A. f. Kapauerona, o. B. cap6arua, c. K. cononauua, H. f. conovrzuofi,

Cznuqzue, C.B. Tperr.f,KoBa, JI. A. gerora4se r4 Apyrrzx, r4ccJreAoB€Lnr4

uonorp aor4qecKrre rpyAbr, TaK r4 Ar4QoeprauzoHHbre rr ccJreAoB aHvrfl .

[ocronepHocrb rrpeAcraBJreHHbrx Ha 3arrlr4Ty roroxeHzfi, Bbr

peKoMeHAaryufi' HayrrHbIX rloJloxteHzfi o6ecneqeHa r4crroJrb3oBaHr{eM

ooocHoBaHHbIX I4ccne.qoBarerrbcKrrx MeroAon. llprzvreHeHrre MeroAoB aH

cIzHTe3a, CLICTeMHO|O I4 CTpyKTypHofo noAXoAoB, rro3BoJII{JrO BbrtBI,rTb cJI

crpyKTypy B3aI4MocBf,3aHHbIX 3JreMeHToB rrpaBoorHorueuufi, Bo3Hr,rKaro

araAvrv 3aKrlorleHr{_fl AofoBopoB, rlpoBecrr4 Lrx a[aJrkr3, BbITBI{Tb CV

lpooneMbr B rrpaBoBoM pefynr4poBaH[u v csopvynupoBarb opr4fr4H

BbIBO.IIbI.

TeoperuqecKafl v rrpaKTlrqecKaq 3l{aquMocrb. B KarrecrBe Ha

3HalII{Moro AocrLDKeHLrfl corlcKareJr.rr MoxrHo BbrAenr4Tb pacKpbrrrze oco6eu

cyulecrBoBalll4.fl rrpenMyrrlecrBeHHofo lpaBa Ha 3aKnroqeHHe

oAHOBpeMeHrro kr B cocraBe o6_flsarenbcrBa L4 B COCTaBe a6COn ofo

3arrlr{Ty rroJro
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npaBoorHorrreHrz.f,, flle oHo [porr4Bocror'T rro60My TperbeMy xury,
O6IA4ATEJI' IIPEZMYIqECTBEHHOf O IIPABA MOXET BbITECIII4Tb I{3 AO|OBOPA,
npel{MylrlecrBo HapylreHo (uxroe IroJIoxeHI4e, BbrHeceHHoe Ha 3arrlr4Ty, c.l
Taxa-fl 4noficrneHHocrb [perrMyrqecrBeHHoro npaBa xopo,'o r4JrJrrocr
BO3MOXHOCTb 3arBJnrrb rpe60naHza o [epexoAe rrpaB H O6.ssaHHOCre

AofoBopy' To ecrb 3arrBJr-flrb rpe60naunrr K Jrr{uy, c Kor'pbIM npaBo olttara
n raroft orHocl4Telrgofi npanoeofi cBfl3Lr He cocro flrr u BMerxr4BaTbc-f, B q
AOfOBOp. Tara-fl qelrKa.f, crpyKTypa nper4MyrrlecrBeHHofo npaBa paH
oco3HaB€Uracb /{oKTp troit, Bo Bc.rrKoM Cryqae Ha paqr4.HaJrbHoM yp oBue, .'o
cnopbr rro upr4MeHer{Zrc nocre4crezfi HapyrxeHr4, rlper4MyqecrBeHHbrx
cJIoXHbrMpr Anfl' pa3perlreHvIfl', a npollecc Lr3yqeHLrflMaJrorroH.rrrHbrM 

An.rr cryAe
r43yqarc Iqzx o 6rqze ro Jro)KeHkr.[ rp alr(AaHcKoro rrp aBa.

[ucrcyccr{oHHbre Borrpocbr. -flsurre AocrozrrcrBa rzcceprar{uoH
r{ccneAoBaHvrfl He ycrpaH.fiIor Bo3Mo)I{Hocrb Anr Ar4cKyccr4z. Tar< xoreJroc
qro6rr corrcKareJrb rro.fl cHzJr HeKOTOpbre Ar4cKyccr{oHHbre Bonpocbr :

1' B n.qroM [oJro)K eHr4!r, BbrHocHMoM Ha 3au]I4Ty, coLrcKareJlb
yrBepx{AeHr{e, rrro o6.ssarerbcrBo ro 3aK roqeHr4ro AOfOBOpa E

npel'IMyu{ecrBeHHoro npaBa coxpaHf,erc.rr Aaxe B ToM cJryqae, ecJrr4 nr4r{o He
pacnopfxratbcfl cBor4Mr,r urMyrrlecrBoM. Kar< 3TO yrBepxAeHr4e coorHocr4
TIpI4HIII4IOM HeIpLIKOCHOBeHHOCTZ rrpaBa co6crseHHOCTr{ u LrcKrrorrr4Ter
rIpaBoM co6crseuH'Ka OnpeAen.rrrb ropr4AkrrrecKyro cy4r6y nerqz?

2' KaKoso orJr'4qr4e, [o MHeHr4rc cor4cKareJr.fl, ceKyHrapHoro np
cyobeKTl4BHoro rlpaBa, ecJII4 rlo yrBepxAeHrrro A?rccepraHTa ceKyHAapHoe n
TOXe BXOArrr B COAepx{aHI4e OTHOCrrreJrbHofo rrpaBoorHorrreHr4.f,, a crop
nporr.Bo0Torrqa{ o6naAarenru ceKyHAapHoro lpaBa raKxe O6 ssaHa [orrrr,r
BoJre ylpaBoMo.reHHoio, ttu]! a?

OrMe.reHHrre Borpocbr Hocrr yrorrH.f,ro llruit
BrrkrflHnfl Ha o6rqyro rroJro)Kr.rreJrbHyro orIeHKy

Cenrenyxu T.E.

xapaKrep vr He oKa3bl

anropeQepana Ar4CCepra
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Brrno4: anropeQepar Ha reMy <<llpanoorHorueHLrr, cKJraAbrBarouu

IIpoqecce 3aKJIroqeHI{.fl AO|OBOpOB) rro3BoJlfler cAeJlarb BbIBoA, qro HayqHaf,

coorBercrByer rpe6onanlltM, IrpeAb.tBJr.rreMbrM K .quoceprarlr4rM Ha couc

uayuuoft crerreHLr KaHAr4Aara HayK, a aBTop - ceueuyxa Ta$xna Eopuco

3acnyxl{Baer [pI4 cyx(AeHl{f, y.reHoft crerreHr4 KaHAr{Aar a rcp2r1uqecKr4x H

uayuHofi crerlr4ulrbHocrkl 5.1.3. gacruo-npaBoBble (qununzcrr4rrecKlre) nayx

A.ropr{A.H ., upoQeccop,
llo.rernHfi pa6orHr.rr cseprr
o6pasorauzx
Pocczfi crofi @e4ep ar1.vLr,

flo.r€rHrrft pa6orn r4K HayKLr u
BbrcoKr4x rexnonornft
Poccuft crofi @ e4ep ar\uv,
3Kcrrepr Poccuficrcofi arca4euLrz HayK.
upo@eccop raSe4pbr qacrHoro r{
ny6nuunoro rrpaBa
ropLrAr{ir ecr(oro Q arynrrera
AeroHolanofi nerouvrepuecrofi
opraHlr3arllrrr Bbrcrlero o6pa^:oBaHr4t
<B onrorp aqcrcuit ryuauzrapnrrfi
T4HCTHTyT) 
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