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OT3bIB HA ABTOPEAEPAT

Arrccepraquu KorecHuqqHKo o.Ur, rn Burcropoe u sr

rra reMy: <<r{ununucrllqecKafl KoHqeflullq Bo3MecrHMocl.l.l

SnsnuecKoro BpeAa>), flpeAcraB.nenrrofi Ha corcr(aHue
yueuofi crereHu Aor(Topa rcpnAtaqecKnx HayK

IIo c[equaJrr,Hocru 5. 1.3 rra cruo-npa BoBbre ( qlreunacruqecKrre) uayrc

AmyanrHoorb r4 nocrpedoBaHHocrb re br rrcoJrenopanu.q o.B.
y6e4raremuo o6ocHoeaHHa.s aBropoM (.rr. c, 3-'l anrope$epara),
corrlueunfi. frzccepTaHT anpaBeAnnBo orMer{aeT, rrro oT e$$exraeHocrr4 11p

peryJIrIpoBAHVrfl BO3MeU{eHI,Ifl BpeAa 3AOpOBbrO Hetnp-sMyro 3aBr4eur Bo3M

nocrpoeHarl e Poccprr4 aor\vaJlbHoro rocyAqparBa, rroJrr4T:a:lia Koroporo Fra[pa
co3AaHrre ycnoeuri, oSecne'ruBaloqux 4ocrofiuyro )Krz3Hb v cno6oAHoe
qeroBeKa. I-{ununvrlTrrreeKatr AoKTpr4Ha orHocI{T 3AopoBbe r{eJroBeKa K

HeMarepl4aJlbHbrx 6lat, Bo3IfI4Karou{I4x I4 cyulecrByrorrlzx Ha ypoBHe HHAr4Br4Aya

wrv fpynrroBoro Boanprrrrr{_fl Lr oupHKr{. Oror noAXoA corrpoBo
HeKOppeKTHbIMI4 IIOTIbITI(aMI4 |IepeHoca Ha Bo3HAKarc[IHe KOM|IeHCaU

orHolrreHl4-s [paBoBbIX KoHcrpyxqufi I4 oIIeHoqHbIX ]dexaHr43MoB, paspa6oranH
I4CIIOJI'3OBAHVIfl B AO'OBOPH'IX OTHOIIIEHU-SX. CICA/C' IIOJIA.AT', IITO OT NPEOA

AaHHoro [porI4Bopeqvs- 3aBvravr pa3BhTrie rpa)KAaHcKoro 3aKoHoAare
pa3paoorKa coBpeMeHI{bIK rIoAXoroB K ToJIKoBaHr4ro H rrpr4MeHeFrr4ro HopM Aerr?r
lpaBa B r_leJroM.

Cya" no aBroperfepary, aBrop

accJIeAOBAHr4fl., u, B COOTBeTCTBIZV C

froJIHo 14 TorrHo o6osuaqun qenb v 3alLa9{v

HL[MI"I,, OilpeAenz.n coAepx( aErve Ar4CCepTarI
c.9-I0,28 H Aanee anropeQepara).
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Tar<, B uepnofi fJraBe Aurcceprar{ur4, locnarqeuuofi Teoperi4Ko-n

ocHoBaM npr,rMeHeHr4f, Karefopr,rr{ snazuecrcoro BpeAa, Aelarorcq o6ocuo

BbIBoAbI, 3acny)KrlBaron[4e caMoro [pr4qTanbHofo BHr4MaHr4q. Hanpunaep,

yI(€BbIBaer, qro B III4BI{JII{crI{qecKofi 4or<rpuue Poccar4 rronkrMaHrre npaBoeofr

BpeAa 3AopoBbro 6asupyercfl, Ha rpeAcraB[eHur4 o6 yuraeepc€rJrbHocru y6

npaBoBoro cpeAcrBa olpeAeJleHr4-s erorrMocru nro6oro HapyrxeHHofo cy6texl
npaBa vttu 6tara. KpurzKa raKoro [oAXoAa crpozrcJr Ha xapaKrepr4crr4Ke n

BoccraHaBrllrBaeMofo 6laro4apx npznteue[rurc Ko KperHoro cnocoda rpax
upaeonofi 3aql4Tbr, Koropoe B clyrrae c y6rtrrraMr{ onpeAeJrrercr Ha ocHoBe o}K

opI4eHTI4poBaHHbIX Ha IIpI{palqeHIIe IIMyUlOcTBa B pei3yJrbTaTe HopManbHoro p

obggarelrcrBeHHbrx otuoluenvrft, a B Qryr{ae paccMarpprBaeMbrM Bpe)

oxI4IaHI,Ifr, cex:auHbrx c coxpaHHocrbro [pX{FraAJre}Karrlero cy6rerry HeMareprr

6tara.

Bo nropofi rJIaBe AI{ccepraIII4I{, nocBrr[{eHuctit guuaMr4Ke Sop,ur r4 crr

Bo3MelrleHprfl Bpena, rpl{rrl4lfeHHoro [oBpex(AeHrreM 3lopoBbf, rpaxAaHLrHa, covr

LrccneAyer sBoriror{r{ro raKr4x Qopr 4 cuocodoe B r4croqHrrKax np

IITIBI,III4CTIA.IeCXOfi AOKTpT{HO POCCZfiCTOfi nrtrnepvrvr, B coBercKoM fpax{AaHcKoM

a raKxe oopaulaercs K IrpaBoBbIM r4 AoKTprzH€urbHbl\{ npeAnocbrJrKaM $optrz
IIeJIocrHoro npeAcraBJleHr{rl o coAepx{aHLrr4 npaBoorHorueuufi, HalpaBneH

BOCCTaHOBJIeHT{e TTOJIO}KeHI4-rI, I]peAIIrecTBoBaBIUefo noBpexAeHrIIo 3AopO

coBpeMeHHbIX ycrloBl4sx. llo coAep)KaHI{Io anrope$epaTa ycMarpr4BaeTc

,qHccepraHT no4po6uo paccMorpeJr o6oguaqeHHbre Bonpocbr v
coorBercrBylorque BbIBoAbr o JIorr4Ke pa3BLx-rvrfl r4ccneAyeMbrx qBreuufi, otv
c6 alalcup oBaHHo e coqeralrl4 e Q opri,r Bo3MorrIeH ux Susuue cKoro Bp eAa o cHoB

Ha npI4HI{I4ne rlofnouleHl4.s 6omurefr Br4Hbr rrlenrurefi, cofracHo K

cnequanrnrrfi cy6ter<r, racnoruxrorqufr B03Mecrr4TenbHyro o5rtganHocrb

[pe3yMnIII4r{ VIrr4 Cneqv allbHofo yKa3a:f^krn 3aKoHa, [porr3BoAr4T ofpaHrzr

Bo3MeIrIeHze $usauecKoro BpeAa, a oSuapylreHkre Br4Hbr KoHKperHoro Jrrrqa n

cor{erarb np{Mble u oSpaurue rpe6oBalv\fl An-rr AoBe1:eHvrfl. orBercrBeHHocr

a6comornou o6teue. O6ocnoBblBaror afl ilpaBtrra, oropbre Aonlr(Hbr coSnro4

npI4MeHeHI4rr AaHFIoro rIpI4HIIuua (nolo)KeHl4e J\b 4, BbrHocrrMoe Ha sarqzry).

Moxuo 3aMerr4Tb, r{To rJraBbr 3 u 4I4Meror He roJrbKo cepbe3Hoe reop
3HarleHr4e, Ho Lr.flBHo Bblpa)KeFrHyro npaKT4LIecKyIo t.IanpaBJleHHocrb. Tax, n t ane 3,
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nocB.rrqeHHofi o6teunofi xapaKTepucrzme suszuecroro BpeAa, Bbrcrp

onrulvranrnsrfr npanonofi pexr4M coorBoTcrnyrorqefi pa3HOBr4

KoMrIeHcaqLIoHHbIX otHotueuuft, olpeAenf,rorcfl npaBzrna orIeHKI,r v Bo3M

KoMrIoHeHToB yrpar{eHHblx cuoco6Hocreit u HoBbrx uorpe5uocrefi noreptre

BbIBoAaMr{ aBTopa B erofi qacrl,I pa6orrr, KacarcIl{uMues, IIpuMeHeHrz-s ](pu

pa3yMHocrv u oSocHoBaHHo crkr [nfl or{eHKrd yrparreHHofi cnoco6uocru [orepn

K Tpyly u ttuofi coUI4aJIbHo-IIone3Hofi 4exreJrbHoc'rr4, yrparbr rraquofi asro

n orp e 6 uo crkr B r er{ eHr.ru u p ea6utr4T arJ:a:a, c.rl eAyer c o rJrac 14 Tb crr.

B rJraBe 4 /lvrcaeprar\w, fAe paccMarpr4Barorcrr Borrpocbr Bo3M

Qzszuecr<oro BpeAa, [puquHeHFloro B pa3JruFrHbrx csepax rreJroBe

xr43HeAe-flTeJrbHocrr4, AeJraerc.s Barcr{brfi nrrno4 o roM, qro [o nprzHqr4ny Ae

qacrHble cl{creMbl Bo3MeuleHr4q $asuvectcoro BpeAa Moryr 6rrrr 6esszHo

rlpe3yMnIII4oI-IaJIrHrIMI4 v oMerrraHFrbrMr,r, Aerop onpeAenfler 3aKoHoMe

14CIIOJIb3OBaFIbI r{aCTHbIX CrrCTeM KOM|IOHCaUUI,I V BbIHOCI4T COOTBeTCTB

froJromeHne Ha 3arrlrrry (nolo>renne Ns 11), Kponre lofo, apfyMeHTr4pyercq an

pacnpeAelreHvrfl KoMrIoHeHToB o6reua Bo3Mer{eHu-fl Sraszuecr<oro BpeAa

AocrynHbIMI4 npaBoBbIMI4 cpeAcrBaMrz B rraCTHbIX cr{creMax r(oMrreucaqun (non

J\b 12, BbrHocr4Moe Ha sarqzry).

O6parqaer Ha ce6s BHLTMaHI4e ro o6cfotrTeJrbclBo, qro Ar4cceprar]Ty y

ocHoBe reoperl{qecKoro I'IccneAoBaHLrfl npeAno}Kr4Tb oSocuosaHHbre vr

cyqecrBeHHbre r43MeHeHr4.rr B 4efrCrnyiorqge fllax{AaHcKoe 3aKoHo

HanpaBneHHble Ha rIoBbIIrreHI{e e$$exrraeHocrr,r npanoBofo perynr{poBaHz.rr o

eaxHeft urux p a3HoBrzAHo crefi 4elur<rHbrx np aBo ouroruenzfi .

Bvecre c reM, oynfl rro aBropeSepary, e pa(iore ecrb Borrpocbr, rpe6

AotIoJIHHTeJIbHbIX ro-flcHeFrl4fi. B .racrHocrr4, B rroJrox(eHuu J\b 3, ntrruocr4MoM

Ha 3aIrII4Ty, orMer{aercf,, r{To npaBoBbre Qopvu Bo3Merr{eHut SuzuuecKoro
3aBlrcr4Mocrr4 or nexauefo B r4x ocHoBe npaBoBo|o cpeAcrBa noApa3AeJr

Aenr4KTHyro r4HilvBvr4yanr43r4poBaHHyro, Aenr4KTHyro nepepacnpeAent

crpaxoByro I4 colll4arlbHyro. O4uaxo, paclpocrpaHqrorcr Jrr{ TaKrle npaBoBbre

HCKJIIOTII4TeJIbHO Ha BO3MeIIIeHr4e BpeAa, upurrl4HetJHofo rroBpexAeHrIeM

fpaxAaHI4H% purv )Ke AocTytIHo rrx npr4MeHeHufl B pr"trbrx pa3HoBrrAHocT.rrx Aen

npaBoorHorueszfi? Eclu BepHo rrocJreAFreg, rroqeM'y 5rr He pacKpbrrb coA

AaHHbrx rrpaBoBbrx $oprta B r4x rxr4poKoM zHa,reHuw?
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llocrasreHHble Borlpocbl ue rore6rror o5ulefi eecr\aa rroJrox{r4re6uofi

AHocepraur4r4 o.B. KolecHrarreHKo. B qertroM, ay[tr rro aeropesepary, A|lac
[poBeJI rIoJIHOe, Cepbe3Hoe I4CCJIeAOBAHLT], OTBerlarcrlee nprl3HaKy HOBI43HbI 14

Teoperzrlecrofi u npaKTl4qecrofi 3Har{LIMocr[4. O.B. KorecHH.{eHKo npeAJroxr{Jr

oplzfl4HanbHylo KoHIIenqHIO BO3MeCTI4MOCTI'I BpeAa, npI4r{I4HeHHOfO IIO

3AopoBbr rp alrAaHr,rHa, B < Q zsuv ecKoM)) 3HarreHr4r4.

MoNHo cAenarb BbrBoA, r{To 4ucOepraqux o.B. KorecHraqeHKo Ha

<L{raeunzcrl4r{ecKa.s KoHIIelIIH.fl Bo3Mecrl{Mocru eu3arlecKoro Bpe.qa) coorBer
rpeSonauuxvr r.r. 9-1,4 lloloxreuns o [pr4cy)KA eHkrLr yrreHbrx creneueft
rrocraHoBJIeHLIeM llpanurenberBa PO or 24.09.2013' r. Ilb 842), npeAb{Bn.se

Alzccepral{I4tM Ha coI4cKaHI{e yueHofi creneHpr AoKTopa rcpr4ArzrrecKr4x

Coucr<areJlb - Kolecuur{eHKo Onrra BzrroponHa - 3acnyxlrBaeT rrpr4cyxAe

yveuofi crelleHl4 AoKTopa IopI4AI4rIecKr4x HayK rro cnerlr4anbHocrr4 5.1.3. r{

rlpaBoBbre (uununucrr{rrecKr4e) uayr<rz.

Butpacrcato cloe coeJ'Iacue Lta rKr'ltotreHLle x4oux nepcotruItbHbrx daurrctx B qmmecmc.r

deno coucrc(tmerz KonecHuqeurco O.8., ux odpaSoritrcy, pasuelqeHue u nepedauy mpembug
poMKax denmenuuocmu duccepmaqLtot.u tozo co6ema.

Ha.ranrHra rc rca $ e4p br rp alKA aH c Ko -rrp aB o Bbrx Ar4crlr4 nnr4 H

H.B. Korenr

Vqesa-s crerreHb : KaHAr4Iar ropr{.qrrqecKr4x Hayrc
V.reHoe 3BaHr4e: AorIeHT
Hayunar cnel{I4aJlbHocrb: 12.00.03 rpa)KAaHcKoe npaBo; npernpr4Hr4MareJrbcKoe
ceMerrHoe npaBo; Me)KAyHapoAHOe LracTHOe npaBo
Mecro ocuonuofi paSornt: OfKOy BO <BonrorpaAcK afl aKarelrras Mrznu
BHyrp eHHr4x AeJr P o cczft cr<ofi @ e4ep arJvrr4>>

3auzuaevat AoJD(Hocrb: Harl€urbHr4r< ra$e4pbr lpa)r(AaHcKo-npaBoBbrx [vcr\r4rrntr
A4pec Mecra paSoru: r, Bonrorp&A,yn.vcropuuecKaid, .q.130, 400075
3rexrp o uH ar rr oqra : kote lni kov 2 6 I 2 @y andex. ru
KoHraxrnufi reneS ou: (8442) 3 1-41-38
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