B o0benmHEHHBIH coBeT IO 3amuTe
JUCCePTANMM HA COHCKAHHE YYEHOIH cTemeHH
KAaHAUIATAa HAYK, HA COMCKAHHE YUEHOI CTemenn
gokTopa Hayk 99.2.133.02, co3zmannoro ma 6ase
X0 AL, IOKYMCHT (denepajJbHOTO rocyIapCTBEHHOr0 ABTOHOMHOIO
Ne _jf_"’i__, 00pa3oBaTEILHOIO Y4YpexaeHust BBICIIETO
Jiara 30, 011025 oOpazoBanun «TIOMEHCKHIl TOCYIAPCTBEHHBIMH
YHHMBEpPCHTET», (eACPAILHOT0 rocyAApCTBEHHOIO
ABTOHOMHOI0 00pa30BATEIBLHOTO YUPEKICHHUS
Bhicmiero  oopasoBannss  «CeBacTONOJIbLCKHIA
rocylapCcTBeHHBIH YHHBEPCHTET)

OT13b1B
Ha aBTOpedepaTr JMCCEPTANMH HA COHCKAHHE YYEHOH CTelleHH KAaHAHAATA
IOPHANYECKHX HayKk mo cmenuajgbHocTH S5.1.3. UYacTHo-mpaBoBbIe
(uuBmiMcTHYeckne) Hayku CemeHyxm Tarbsinbl BopHCOBHBI MmO Teme

«HpaBOOTHOIHeHl/IH, CKJIAABIBAIOIIHECS B IIpoLecce 3aKII0YeHUS JOroBOpPOB»

Tema nccneoBaHus SBISETCS aKTyaJIbHOW WM MPEACTABIAET 3HAYUTEIHHEIHM
UHTEpeC JUIs TPaKIaHCKO-IIPaBOBOM HAayKH. JJOTOBOpHbBIE OTHOIIEHHUS COCTABISIIOT
OCHOBY COBPEMEHHOTO I'PaXXJJAHCKOro 000pOTa, OJHAKO IIPABOBOE PEryIMPOBAHHUE
9Tana, IPeAleCTBYIONIEr0 3aKIIOUEHHI0 JOrOBOpa, OCTAETCA HEAOCTATOYHO
H3y4eHHBIM. J[OroBOpHOE 00s3aT€IbCTBO BO3ZHHKAET C MOMEHTA 3aKIIOUYCHUS
ZIOTOBOPA, OJHAKO JI0 5TOr0 MOMEHTA CKJIAJBIBAIOTCS OOIIECTBEHHEIE OTHOLICHMS,
Tpelylolye TPaBOBOTO OCMBICICHHSA. OTH OTHOIICHWs, HAmpapjIeHHblE Ha
JTOCTH)XKEHHE OKOHOMMYECKOH LEIM — 3aKI0YeHHe JIOrOBOpa, 00JIafaroT
OpraHU3alMOHHONW NPUPOAON, MMEHHO HX OpraHM3allMOHHAS HAIpaBIeHHOCTD

IIpHU3BaHa (bOpMPIpOBaTI) OCHOBY IJIi CTaOMIIBHBIX JOTI'OBOPHEIX OTHOILEHHH.

HecmoTpss Ha TpuanaTuwieTHee npuMeHeHHe | paKIaHCKOro Koiekca PO,
BOIIPOCHI ITPEIAOTOBOPHBIX OTHOIIECHUH HE IONYYWIM JOJDKHOIO BHHMAHHUSA CO
CTOPOHBI ~ Hay4yHOro  cooOmectBa. HccnemoBanus B jmaHHOM  chepe
IIPEUMYIIECCTBEHHO KacaloTCs OOLIMX NPUHIUIIOB JOTOBOPHOTO IPaBa, TAKUX KaK
cBOOOMA I0TOBOPa M NOGPOCOBECTHOCTE CTOPOH, @ TaKXKe MPOLEyPHEIX aCIIEKTOB

3aKMIOYeHusT JIoroBopa (odepTa, aKuUenT, TOpru). IIpeanoroBOpHBIH STar,
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BKJIFOHAIOIIHH IIPOIIECCHI, IPOUCXOASAIIHE OT MOMEHTA BO3HHKHOBEHHUS HAMEPEHNUS
3aKJIIOYUTH JOTOBOP IO €ro IHOANHCAHUS, C TOYKH 3PEHHUs, BO3HUKAIOIKX HA
JIAHHOM OTale IPaBOBBIX CBsA3ed (IPaBOOTHOIICHMI), OCTAIOTCS HEIOCTATOYHO

U3YYCHHBIM.

Teoperuueckas " IpaKTHYeCKast 3HaYUMOCTh o0ycioBieHa
HEOOXOIMMOCTBIO KOMILIEKCHOTO II0AX0/a K HCCIIEIOBAHMIO TIPOLIECCa 3aKTF0UeHUS
JIOTOBOPA, YYUTHIBAIOILEIO He TOJBKO JTOOPOBOIEHOE BONCH3BABIECHAE CTOPOH, HO
H CJIydal, KOTla 3aKJII0YeHre J0r0BOpa CTaHOBHUTCS 00s13aTeNbHBIM. COBpPEeMeHHEBIE
3KOHOMUYECKHUE U COLMAJIbHBIE PEAIH TPEOYIOT IIePeOCMBICIEHHS TPa HIHOHHbIX
MIOJXO0B ¥ Pa3pabOTKU 3((EeKTUBHBIX MPABOBBIX MEXAHI3MOB, 00ECIIEUHBAFOITIX

bamaHc UHTEPECOB CTOPOH U CTAGUIBHOCTH TPAXkIAHCKOTO 000pOTa

+ Texer aBropedepara mpeacTaBleH B HAYYHOM CTHUIE, HAIUCAH TPAMOTHBIM
S3BIKOM M BKIIOYAE€T BCE 0OA3aTENbHBIC CTPYKTYPHBIE JJIEMEHTH.. B HeMm scHO
chopMynmpoBaHa CYIIHOCTh HCCIEAYEMBIX Ipo6GIeM, Ledd u  3a1aud
MCCICAOBAHIA, a TakKe M3JI0KEHbl OCHOBHBEIE IIOJNOXKCHHSI JHUCCEPTALHOHHOM
pabotel. Copmepkanue apTOpedepaTa COOTBETCTBYeT 3asBIEHHON HAYYHOM
crenuanbHOCTH. OCHOBHbBIE BBIBOJBI U IIONOKCHHS, BBIHOCHMBIE Ha 3aIWTY,
MPOLTA HeOOXOAMMYIO ampoOanuio, Kak BHAHO W3 aBropedepara 6 m3 10
MyOJIMKaMi aBTOpa BEIXOAWIN B HAYYHBIX U3JAHMSIX, PEKOMEHIOBAHHBIX BIcIeil

aTTECTALlHOHHON KOMHCCHUEMH.

BelBoZBI M peKkOMeHIAlMM,  M3JOXKEHHBE B aBTopedepare,
apryMEHTHPOBAHbI, METOMOJIOTHSA MCCIEJOBaHKA BKIIOYAET CTPOIO JOTHYECKUE
METOJbI MCCIISNOBAHMS: aHAIN3 W CHHTE3, CHCTEMHBIH M CTPYKTYPHBEIM METOJBI
TO3BONAIM ~ OLCHUTh  IPOLECC  3aKIMOYEHHS  J0ToBOpa Kak  CHCTEMY
IPaBOOTHOIICHUH U TTOKa3aTh UX BHYTPEHHEIO CTPYKTYPY. AHAIU3 HOPMATHBHOTO
MaTeprana NPOBOAMIICS C MCHONIB30BAHUEM CTPOTUX METOJOB TOJNIKOBAHUS MPaBa.
Comckarenem wuccnenopancs OOonbIIOH 00beM HOPMATHBHOIO M HAyYHOTO

MaTepHalla, MaTepHalIoB Cy1eOHON MPaKTHKH.
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B kadecTBe TeOpeTHUECKON OCHOBBI HCIIOJIB30BAHBI TPYAbI BEINAIOLIUXCS
muBuucToB M. A. ITokposckoro, I'.®. Illepmenesuda, H.I'. Anexcanaposa, M.M.
ArapkoBa, O.A. KpacaBuukoBa M MHOTHX JpPYI'MX COBETCKHX H COBPEMEHHBIX

YYEHBIX.

B xadecTBe HanboNee 3HAUMMOTO JTOCTHYKSHUS COMCKATENIS MOYKHO BBIENIUTE
HOMBITKY PacCMOTPETh IPOLECC 3aKIIOUEHHs JOTOBOpa KaK CHUCTEMY IPaBOBBIX
CBSI3€W MEXy YYACTHUKAMH IPaXKJaHCKOro 000pOTa, KaK yKa3blBaeT aBTOP «4epes
MpU3MYy KAaTE€rOpUH TI'PaKZAHCKOIO IPaBOOTHOLICHUs» (C.17) W IpemioKeHHe
pacrpocTpaHAT, (HOpMy NPABOOTHOIIEHHS Ha BCE IIPABOBBIE CBS3H (BIOPOE
II0JIOXKEHHNE, BEIHOCMMOE Ha 3aIlUTY ), IaXe B TeX CIy4asx, KOIla B €ro COAepiKaHue
BXOJAT TOJIBKO CEKYHJapHBIE MPaBa MM TOJIBKO OOS3aHHOCTH, KOTOPHIM IIPaBO
Tpel6OBaHI/I}I He Koppecrnonaupyer. Takoe npennoXkeHHe MOXXHO Ha3BaTh HOBEIM

AJIA JOKTPHUHBI FPAXKAAHCKOTO ITpaBa, OXHAKO OHO BUIUTCSA IICPCIICKTUBHLIM.

IIpy Bcex NOCTOMHCTBAX PAaCCMOTPEHHOTO aBTopedepaTa, CilelyeT OTMETUTD
OI¥H JAUCKYCCHOHHBIA MOMEHT M XOTelIoCh ObI, YTOOBI COMCKATeNlh Nl Gonee

Pa3sBEPHYTHIC [TIOACHEHU II0 HEMY Ha 3alllUTC JUCCEePTALMU:

1. B TpeTheM moJI0)KE€HMH, BBIHOCUMOM Ha 3aIllUTY, COUCKATENb YKa3bIBAET,
YTO NP 3aKIIOYEHHH [0r0BOpa B OOIIEM IOpsIKe BO3HHKAET IPABOOTHOIICHUE,
COJIEPXKAHUE KOTOPOT'O COCTABISET TONBKO CEKYHIApHOE IIPaBO AKLEHNTAHTA, YTO
ABJISIETCS TIOHATHBIM, a BOT O KaKUX CIy4YasX TI'OBOPHT COMCKATENlb, KOIIa
YTBEPIKIAET Jajlee B 3TOM XK€ IOJI0KEHHH, YTO B HEKOTOPBIX CIIydasx CEKyHIapHOe
IpaBO BO3HUKAET WU y O¢epeHTa, y4uThIBas, Y4TO B OOIEM mopsjake odepeHT
HAaXOIUTCS B OXXW/JAHWU DPEIICHUs aKIEeNTaHTa ¥ HUKAKUMHM JOIOJIHHUTEIHHBIMHU

IIpaBaMH B OTHOIIICHWH 3TOI'0 OXXKUJAHU HE HaI[CJIeH?

OTMeueHHBI BONPOC HOCHT YTOYHSIOHNIMN XapakTep U HE OKAa3bIBaeT
BIMSHUS Ha OOIIYIO IIOJOXMTENbHYIO OIIeHKy aBTopedepara amccepTaliy

Cemenyxu T.b.
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BoiBoa: Amanmms aBropedepara muccepranuu Ha TeMy «IIpaBooTHoIIEHMS,
CKIIa[IBIBAIOIINECS B MPOLECCe 3aKIIOYEHUST OTOBOPOBY CBHU/IETEIILCTBYET O
COOTBCTCTBUM TIPOBEACHHOTO HCCIENOBAHUS YCTAHOBJICHHEIM TpeOOBaHMSIM,
IpeABABIAEMBIM K AUCCEPTALIUAM Ha COUCKAHUE YUECHOM CTEIleHH KaHImMIaTa HayK.
HAuccepranuonnas padora CemeRyxu TarbsSHbr BoprcoBHbl 0TBEUaeT KpuTEpHUIM
Hay4HOH crenuanbHocTH 5.1.3. YacTHo-TIpaBoBEIe (UMBHIMCTHYECKUE) HAYKH, UTO
TIO3BOJIACT PEKOMCHJOBATh €€ K IMPHUCYX/ICHHIO YYEHOH CTEeleHH KaHIHmaTa

IOPHINYECKIX HAYK.

JoneHT Kag)q <tIaCTHoe H IIyOJIMIHOE TIPaBO»
(9] 5) l',:‘l?[ I,
Kypra 0ROPE! FoeY AaerBenHOrO YHUBEPCUTETA

7 ,_,,«7/,;’ Enena Anexcannposna Anexceesa

no4TOBEIA anpec: 640020, r. Kypran, yin. Coserckas, 1. 63, cTp. 4
9JIEKTpOHHAs 1o4Ta: alekseeval 0@mail.ru
KOHTaKTHBIN TenedoH: 89128339866
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