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Ira aBTopeSepar Arlcceprallnl{ Ha concKaHrre yqenofi crerreHrr KaHArrAara

IOp[AuqecKrIx HayK rlo c[eqrlaJlbHocTrl 5.1.3. rlacrno-npaBoBbre

(uunu.rncrr.rrrecKue) HayKrr Ceruenyxu TaruqHsr Eopnconuu ro reMe

<<IlpaeoorHorueHrrs, cKJraAbrBalouuecq B rrpoqecce 3aKJrrorreHrrfl AoroBopoB)>

. Teua uccJreAoBaHLrfl, flBlrflercfl, aKTyaJrbHoit u npeAcraBfl-f,er 3Har{r.rrerbHbrfi

r4lirepec AJit lpalKA cKo-rlpaBoBoft HayKI4. [oronopubre oTHorrreEufl cocraBJrf,ror

ocHoBy coBpeMeHHoro rpax.4aHcKoro o6opora, oAHaKo npaBoBoe perynzpoBaHr{e

3TaUa, IIpeAruecTByrcIrlefo 3aKJlrcqeHr'rro AofoBopa, ocTaeTc.f, HeAocTarorrHo

IEyqeHHbIM. [oronopHoe o6.ssarerbcrBo Bo3Hr{Kaer c MoMeHTa 3aKrroqeHl{t

AoroBopa, oAHaKo Ao SToro MoMeHTa cKJIaAbIBaIoTct o6qecTBeHHbre oTHoIueHI{{,

Tpe6yroque npaBoBoro ocMbIcJIeHI4t. 3rz orHorrreHrr.f,, HarrpaBneHHbre Ha

Aocrl4x{eHrle gKoHoMllqecKofi r{enl4 3aKJrrcrIeHI{e AoroBopa, o6la4aror

opraHl43aql,roHHofi upzpo4ofi, I,IMeHHO t4x opraHr.r3arlvroilHafl HarrpaBJreHHocrb

rIplI3BaHa QopvrupoBarb ocHoBy Ans cra6unbHbrx AoroBopHbrx ornourenufi .

Hecvrorpfl Ha rpu4r\urJlerHee rIpI4MeHeHne fpaxAaHcKofo r<o4exca P@,

Borlpocbl npeAAoroBopHhlx orHorrreHuit ne lonfrr4nrr .qonxHoro BHr,rMaHVfl co

cropoHbr HayqHofo coo6rqecrna. zccne4onaHnfl. B AaHHOfi Csepe

npeuMylrlecrBeHHo Kacalorc.fl o6Iqux [pI4HIII4[IoB AoroBopHoro rrpaBa, TaKr4x KaK

cBoooAa AofoBopa I4 AoopocoBecTHocTb cTopoH, a TaKx(e nporleAypHbrx acleKroB

3aKJIK)qeHLIf, AoroBopa (oSepra, aKqerlr, ropru). llpe44oronopnrrfi orarr,
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BKrloqalon\vfi Ilpoqeccbl, lpoLtcxoArrrlkre or MoMeHTa Bo3HLrKHoBeH?rfl HaMepeHr{fl

3aKJIIOqI4Tb AO|OBOp AO efo IrOAnkrCaIJLrA.- C TOrIKrr 3peHprt, BO3HI4KaIOITIHX Ha

AaHHoM gTarle [paBoBbIX csssefi (nparooruoruenufi), ocrarorcr HeAocrarorrHo

Lr3yqeHHbrM.

TeoperuuecKat Lt lpaKTl{qecKaf, 3HaqrrMocrb o6ycrosreHa

HeooxoAI,IMOCTbIO KOMITJIeKCHO|O TTOAXOAa K I{CCneAOBaHLrrO [poqecca 3aKJrroqeHr4t

AoroBopa, )ruI{TblBarorlero He roJrbKo 4o6ponoJrbHoe BoJreu3b{BJreHr.re cropoH, Ho

v cnpav, KorAa 3aKJIroqeHLIe AoroBopa craHoBvrrcfl o6sgarelbHbrM. Conpevrennrre

oKoHoMtIr{ecKI4e kr corJvranbHbre pean%u rpe6yror [epeocMbrcJreHkrs rpaAr4ru.roHHbrx

rIoAXoAoB upazpa6omu eQSeKTZBHbrx rrpaBoBhrx MexaHr'r3Mon, o6ecneqLrBarorlkrx

6anartc LrHTepecoB cropoH u cra6utrcHocrb rpaxAaHcKoro o6opora

' Tercr anropeQepura rIpeAcraBJIeH B HayqHoM crr{Jre, HarrncaH fpaMorHbrM

t3brKoM lI BKJIK)tIaer Bce o6ssarerbHbre crpyKTypHbre gJreMeHTbr. B Heu .f,cHo

c0opuyrulpoBaHa cyrrlHocrb rrccneAyeMbrx npo6reu, qenz u 3afta-clu

HcoiloAotsarrvrfr'. a raKxte u3Jrox{eHbr ocHoBHbre rroJro}KeHr{f, At4ccepraqlounofi

pa6orrr. Co4epxanue aoropeSepara coorBercrByer sassneHHofi nayurofi

14 fIoJIOX{eHLIt, BbIHOCI4MbIe Ha 3aIIItITy,cleqLr€lJrbHocrrl. OcnosHrre BbrBoAbr

rpounz neo6xo4zMyro aupo6aqurc, KaK BLTAHo vr3 anropesepara 6 Lr3 10

ny6nnraqzfi aeropa BrIXoAI4ILI B HayqHbrx r43AaHrrrx, peKoMeHAoBaHnux Brrcruefi

arrecrarrzonnofi rcouzcczefi .

Brrso.{rr Lr peKoMeHAarIVLr, r,r3JrO)KeHHbre B anropeQepare,

apfyMeHTLIpoBaHbI, MerO,4OJIOrr4rr lrCCJreAOBaHvrfl. BKJrroqaer crpofo JroflrqecKr4e

MeroAhI rrccJreAoBauvrfl: aHaJrvr3 r{ crrHTe3, cLrcreMHstit u crpyKTypHrrfi uero4rr

ITO3BOJILIJIII OIIeHUTb npOqeCC 3aKJrrorreHl4r AofoBopa KaK cr{cTeMy

rlpaBoorHorueHzfi u rloKa3arb Hx BHyrpeHHero crpyKTypy. Ananu3 HopMarlrBHoro

MaTepv €ila [poBoALrlrc fl c rlcrroJrb3 oBaH[eM crp of I4x Mero.{oB TOJTKOBaH krfl rrp aBa.

Coucrarelevr uccJreAoBurcfl, 6onrnofi o6reu HopMarr4BHoro u Haf{Horo

M ar ep r{ €rJr a, Mar epuarr o B cy4 e 6 no ft [p aKTr,T Ktr.
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B raqecrBe reoperz.recrofi ocHoBbr t4crroJrb3oB br rpyAbr BbrAarouryrxc.rr

III4BLInI4cros14. A. lloxpoBcKoro, f.@. IlleprueHeBlrqa, H.f. Alercan4pona, M.M.

Araproea, O.A. KpacanuraKoBa 14 MHorLrx Apyrkrx coBercKr{x r4 coBpeMeHHbrx

yqeHbrx.

B Ka.recrse Hau6oJlee 3Haql4Moro Ao crLrxteHrrf, c orrcK ar elrfl. Mox(Ho Bbr.rIeJIr{Tb

rIorIbITKy paccMorpeTb rlpoqecc 3aKJrrorreHLr.f, AofoBopa KaK cr4cTeMy rrpaBoBbrx

cesgefi MelKAy yqacrHr4KaMu rpaxAaHcKoro o6opora, KaK yKa3brBaer aBTop (qepe3

rIptI3My Kareropllz rpax(AaHcKoro npaBoorHorrreHlr-fl) (c.17) u rpeAnoxeHr{e

paclpocrpaHflTb $opvty npaBoorHorrreHurr Ha Bce rrpaBoBbre cBfl3u (nropoe

lonox{eHrle, BbIHocI4Moe Ha 3arrlr4Ty), 4axe B Tex cry'raflx, KorAa B ero coAepxaHze

BXoAflT ToJIbKo ceKyHAapHbIe [paBa ulrLr roJrbKo o6qsaHHocrr.r, KoropbrM npaBo

rpe6onanufl He KoppecloHArlpyer. Taroe [peAno]KeHlre MonrHo Ha3Barb HoBbrM

Anf, AOKTpLtHbI fpaXAaHCKOfO IrpaBa, OAHaKO OHO Br4AkrTCr nepcneKTr4BHbrM.

flpn n cex Ao crol4 H crBax p ac cMorpeHHo ro anrope S e p r e, cJreAyer orM err{rb

oAtIH AllcKyccplonHrift MoMeHT r4 xoreJrocr 6u, .rro6rr coLTcKareJrb A€Ln 6onee

pa3BepHyTbre frorcHeHu.fl no HeMy Ha 3aTTIkrTe AlrccepTarJuvr:

1. B rperbeM noJIo)KeHI4I4, BbIHocrIMoM Ha 3arrllrry, coLrcKareJrb yK€r3brBaer,

qro [pu 3aKJIToTIeHLILI AoroBopa B o6rqevr [opf,AKe Bo3HLrKaer npaBoorHorrreHrre,

co.4epxaHlle KoToporo cocTaBJIseT ToJrbKo ceKyHAapHoe rrpaBo aKrIerrTaHTa, rrTo

flBJrfleTCfl rOH-flTHbIM, a BOT O KaKUX CJrlrqa{X |OBOpLIT COkICKaTeJIb, KOfAa

yTBep)KAaeT A€rIIee B 3TOM Xe TIOJIO)KeHVLVL, rrTO B HeKOTOpbTX Cflyqasx ceKyHAapHoe

rlpaBo Bo3HZKaer I4 y oQepenra, yqkIrblBat, qro B o6rqevr [oprAKe ooepenr

HaxoAI4TC{ B OX{L|AaHVLV perUeHU{ aKrlenraHTa kr HLTKaKTTMH AorroJrHnreJrbHbrMrr

npaBaMla B OTHOTXeHI4LT gTOfO OXLTAaHUfl.He na4eleH?

Orvre-reHnrrfi Borrpoc Hocr{T yrorrHrrouryrir

Blrufl:rtvrfl Ha o6qyro rroJrox{r4TeJrbHyro orIeHKy

Cevrenvxu T.E.

xapaKTep Lr HE OKA3bIBACT

AuccepTarlr4LranropeQepara



BrrnoA: AHarus anropeSepara Azrcceprar\un Ha reMy <rlpanoornorreHr4r,

cKnaAhIBaIOqUeCt B npoqecce 3aKJrroqeHLrr AOroBopoB) CBr4AereJrbcrByer o

coorBercrBl4l4 [pOBeAeHHOfO I4CCIeAOBAHLTfl ycraHoBneHHbrM rpe6onaHvrfl.N^,

npeAb{BJL[eMhrM K Al4cceprarlnflM Ha coLIcKaHLIe yqeHofi creuentrKa11u1ara HayK.

luccepraqLl oHHat pa6ora CeueHyx u T arssuu BopzcoBHhr orBeqaer Kpr4Tepr4flM

uayvnofi cTIeIILI€uIbHocrLI 5.1.3.9actro-upaBoBbre (uznznucrr4qecKr4e) nayrz, uro
rIo3BoJI{er peKoMeHAoBarb ee K [pr4cprAeHrrro yuenofi crerreHr4 KaHAxAura

ropr4Ar4qecKr4x HayK.
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