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OT3bIB

o or4rlrlAJrbHoro orrfroHBHTA

AOKTOpa rcprrAHqecKrrx HayK

KoHgparuena AH4peq AreKcaHApoBuqa

Ha Arrcceprarlurc AsAeesa [naurpux A.rercca nApoBrrqa

<<Poccnficrcar Sopvra rocyAapcrBeHHoro npaBreunq

(rco n cruryqr{o H H o- rr p a Bo Boe rr ccJr eAo n a n u e)>>,

lpeAcraBnesnofi Ha colrcKaHr4e yqeHofi creneHr4 AoKToparopkr4urrrecKr4x HayK no

cnerlr4aJrbHocrr4 5.L2 
-fIy1twrrHo-rpaBoBbre 

(rocy4apcrBeHHo-rpanonrre)

HayKr4.

r. Trouens,2025.494 c.

pocczficrofi 4orcrpuurr

o Qopvre rpaBreHkr.f,,

rrpeAcraBnenHofi TpaArarIuoHHbIMrr Qopvravrz - MoHapxw u pecuy6nnKr4, B cBoK)

oqepeAb, Aenr4Brxnvtvrcfl. na a6colrorHyro, Ayanvrcrr4rrecKyrc r4 KoHcrr4TyrII4oHHyIo

MOHapXr4r'r, v npe3HAeHTcKyrc, napJraMeHTcKyro v rroJrylpe3r4AeHTcKyro

pecuy6nrarra. [nccepranr apryMeHTr4poBaHHo AoKa3brBaer, c ouopofi Ha

TruarenbHoe r{ccneAoBaHue oco6esuocrefi opraHprca\vv rocyAapcreeHHofi BJracrrr

B naurefi crpaHe u krJrJrrocrparvBHo B r{Hbrx crpaHax, rrro yKa3aHHat

rraccu$uKarlr4r Sopr npaBneHl4.s, KaK Mr.rHr4MyM, HecKoJrbKo ycrapela. Hecuorpr

Ha olpeAeneHHylo npoTHBoperII{BocTb I,I Aa}Ke HeKoTopyrc (npoBoKarluoHHocTb))



ero BbrBoAoB I{ npeAno>KeHvILL cneAyeT npr{3HaTb, r{To aBTopcKar KoHrlellqut

Soprru npaBneHr4q pr ee rnaccuSzKarr4fl, ee BrrAoB Ha ocHoBe no4po6noro

lrcropr4rrecKoro aHanv3a oco6esuocrefi rocyAapcrBeHHoro npaBneHkrs n uaurefi

crpaHe l4Meer lpaBo Ha cyruecrBoBaHr4e B orerrecrBenuofi AoKTpr,rHe

KoHcrrzTyrlr{oHHoro npaBa. Cne4yer corJracr,rrbcr c aBTopoM, rrro

KOHCTr.rryrIr4OHHO-[paBOBa-rr XapaKTepr4CTkrKA QOprr4rr focylapcTBeHHofo

[paBJreHr{f, Pocczficr<oft Oe4epaqrau noATBepxAaer rroJreMr4qHocrb Lr

HeOAHO3HaTIHOCTb IOAXOAOB K OrrpeAeJreHr{ro ee rcpUAr4qeCKOrO COAep)KaHLrfl, pr

cyrrlHocru, v r,rMeHHo B erofi cBflgu npeAcraBr.rrrorcs ueo6xoAzMbrMr4

rrpeAJroxeHr4fl pr apfyMeHTI4poBaHHbIe BbrBoAbr, ooocHoBbrBaroqr4e

neo6xo4zMocrb coBeplxeHcrBoBaHr.rf opraHr43alluoHHofi 4exrelbHocrlr Bbrclrrl4x

opraHoB BJIacrH c IIeJIbIo orlTl,IMr{3aqraz QopMbr rocyAapcrBeHHoro rpaBrreHufl. B

Pocczz.

Arcrya"rrrHocrb. llpe4cranrleHHoe A.A. An4eenuu ALrcceprarluoHHoe

IrccneAoBaHvre BbrrroJrHeHo Ha aKTy€LnbHyro u 3HarruMyro reMy, vro o6ycnoBJreHo

oco6rtu rcpI4AI4qecKI{M 3HarIeHI4eM Sopnmr [paBneHr{.rr B zHcrr4Tyre Qopvmr

rocyAapcrBa B Poccuftcttofi (De4epaqrau. [yvraerc.a, HeBo3Mo)nHo Bo3pa3Lrrb

aBTopy, rITo B ((orerlecrneHnofi rcprzAr{qecxofi HayKe Ha6+rcAaercfl MHoroo6pasue

B3rJIf,AoB no [oBoAy xapaKTepl4crl4Klr orer{ecrBesuofi Sopnru rocyAapcrBeHHoro

IIpaBJIeHHf, )) : OT paccMoTpeHllf, KaK npe3I4AeHTcKoI4 I4nu cy\eplpe3LIAeHTcKoII, Ao

nony[pe3uAeHTcKoit uttu Aa)Ke yHr4KaJrbHoft poccuficrofi, He krMeroilIefi auanoron

B Mr{pe (c. 5).

Hemsq He corJracvrbcfl. c aBTopoM, rrro KoHcrr4Tyrlr{oHHbre nolpaBKu 2020

roAa, 3arpoHyBrur4e orAenbHbre Bonpocbr opraHr{3arluu vr SynrquoHr{poBaHzf,

ny6nIauHofi BJIacrr4, (ur3MeH-f,-f, HeKoropble acrIeKTbI B3allMo4eitcrnzfl. Bbrclrrlzx

opraHoB rocyAapcrseHHofi BJracrr4 (npeN4e Bcefo, llpe:z4eura Poccuficrcofi

(De4epaquu, llpavLrreJrbcrBa Poccuficxofi (De4epaquu, @e4epainnoro Coipauun

- flapnaueHra ra Koucruryrlr4oHHoro Cy4a Pocczficrofi Oe4eparyuu) noprAKa rrx

SopuupoBanarfl., pacnpeAeneHl{s KoMrrereHrlrroHHbrx rroJrHoMo.rufi, revr caMbIM,

HerlocpeAcrBeHHo oK€I3bIBa-[ BIrvrflHLre Ha opraHrr3arlzrc ny6ruvuoitt r.rracru>>, a



cooTBeTcTBeHHO, HeCKOJTbKO BkrAOr{3MeHLrrWr rcpr4Ar4rreCKyrO XapaKTepVCTLrKy

pocclrficKofi Qoplru rocyAapcrBeHHoro npaBneHr'rr (c. 5).

Cne4yer corrracurbc-fl c aBTopoM, r{To aKTyanbHo u nocrpe6oBaHHo:

r{ccneAoBaHue oco6ennocrefi SopMbr rocyAapcrBeHHoro rrpaBrreHtrfl. Poccraficr<ofi

(De4epaqrara; BbrrBJreHr,le [pr4iruH, cnoco6crByroqr4x ee KoHcrr4ryIItIoHHo-

npanoeofi gBonrorlr4oHHocrt4; aHaJrLr3 ycronufi v Saxropon, oKa3brBaroqux

AeTepMr4Hr.rpyrcqee Brrvrfl]I]Ivre Ha crrcTeMy uy6nuunofr BrracTu Poccvficrofi

(De4epaqzra noo6qe u oco6esuocrefi KoHcrlrryrlr{oHHo-npaBoBoro craryca

Bbrclrrl4x opraHoB focyAapcreeHHofr BJracrr,r B rracrHocrr4; r{ccneAoBaHr4e

oco6enuocrefi vx nsalrMoAefi,crlsufl, MelKAy co6ofi, nopqAKa vx o6pasonanz.a

($oprr,rzponauzx); Bbrpa0oTKa [peAno)KeHvrvr, HAIIPABJIEHHbIX HA

coBeprxeHcTBoBaHr{e oTAenbHbrx sJreMeHToB focyAapcTBeHHofo npaBneHllt, B ToM

rrr.rcJre Ha npoqecc B3ar4Mo4eficrnz-s Bbrc[rr4x opfaHoB rocyAapcrseHHofi BrracTkI;

o6ocnosaHrae seo6xoAzMocrr4 pecrpyKTypvsa\w rocyAapcrBeHHo-rrpaBoBbrx

rrHcrrzTyroB 4^nfl HaAnexauero r4cnoJrHeHr{.rr lruu cBeefo SynrcqraoHaJrbHoro

npeAHa3H aqelr.prfl (c. 6).

B peqensr4pyeMoM Alrcceprarl[oHHoM rrccJreAoBaHnu Ha ocHoBe aHaIrr43a

pa3[LITIHsIX TeOpeTHqeCKUX IO,4XOAOB, IlCIIOIb3yerCg- HCTOpt4r{eCrUft MeTOA

urccneAoBaHnfl. (paccnrarpkrBafl. gBoJrrorlr4ro pocczficxofi Sopvru npaBneHr{{ or

paHHero cpeAHeBeKoBbf, Ao Hacro.rrqero npeueHz) c nprrBneqeHr{eM orrbrra

opraHlr3arlprr{ Sopr npaBneHLrr B pa3nr4qHbrx crpaHax, a raK}Ke r4cnonb3yf, 14

HayrIHbIe I,ICTOTIHI4KI{ I,I3 CMeX{HbIX HayK (IOII4TOJIOfVtVt, COIII4OIO|I4Z VI

Sznoco$nrz, Teopr4r{ npana), rrpaBonpr4lrenuremnofi npaKTlrKr4 opraHoB

KOHCTLTTyTIT4OHHO|O npaBooyAr{t COr{CKaTeJrb rrpOBOAr,rT KOMTTJTeKCHOe

r{ccneAoBaHlae poccuficrofi Qopurr npaBneHr4{ kr npeAnaraer aBTopcKoe

orrpeAenenue Qopvrbr npaBnennr vr raKxre r4 KJraccr4$rar<aquro coorBercrByroqr4x

$opr rpaBneHlrr Ha ocHoBe HoBbrx Kprrrepr4eB. Taxxe r4M pa:pa6oranrr

KOHKpeTHbIe npeAnoxeHl{f, no coBeprxeHcTBoBaHr{ro pflI\a HopM coBpeMeHHofo

KoHcrI4TyuHoHHofo 3aKoHo.uareJrborBa Poccun G roM qracfle v reKcra



KoHcrzryquz Poccau), oupeAenrrcqr{x oco6enHocrl4 coorBercrnyrorqefi Sopvmr

upaBneHr4.q.

cBoefo

ocHoBe

opfaHoB

MOAenr4

JIorH.rHa crpyKTypa pa6omr, cocro.flrrlafl, Lrs qerbrpex rJraB, BKJrroqarcql4x

IBeHaArIarb napafpa$on, nne4eHurfl,3aKrroireHur., 6ultuorpa$uuecKoro crII4cKa.

[zccepraHr B IIenoM BepHo onpeAen.f,er o6rerr 14. rlpeAMer

HccJreAoBaHvrfl (c. 11), qenblo Koroporo flBlrflerefl pa^:pa6orr<a Ha

KOHCTT4TyUT4OHHO-[paBOBOfO pefyJII,IpOBAHVf Craryoa BbICIITHX

rocyAapcreeHHofi BrracrrL Iax B3al{Mo4eficrevIf, MexAy co6ofi npanonofi

oreqecrBeusofi Sopvrcr rocyAapcrBeHHoro ynpaBneHurfl,, BbrflBlreHkre cyIrIHocrHbIX

ceoficrs pr oco6ennocrefi orerrecrBesuofi Qopvmr rocyAapcrBeHHoro TIpaBJIeHI/u,

SopvynupoBaHr{e [peAno)Keuuit, HalpaBneHHbrx Ha coBeplrreHcrBoBaHlle

opraHr,r3arlr{r,r Bbrcrxrax opraHoB rocyAapcreeHHofi uacru (c. lI-12), a raKxe

rrocTaBJreHHbrx 3aAarr: [poaHaJrr43r4poBarb ropl{Al4rlecKyro npupoAy I{ coAepxaH[e

Sopuu [paBJreHr{r, Bbr{Br{Tb ee cylrlHocrHble ceoficrea, H& ocHoBe rlero

cSopuynr4poBarb ee 4eQzru4rlr{ro ; paccMorperb cyqecrByrolrll4e r<nacczS vKal1zr4

Qopr [paBJreHr4-rr, onpeAenr.rrb Saxroprr, oKa3blBaroqze Blrvfllr':r'e Ha

au$SepeHrlr4arlurc Sop* npaBneHr4q, a raKxre Kpr4Tepvrurr rrelnarrlrae B ocHoBe I4x

pa3HoBuAHocrefi; npocJreAr4Tb craHoBJreHZe orerrecrBennor7 Sopnarr rpaBJIeHI,If,,

BbrAeJrr4Tb ocHoBHbre sTarrbr vr oco6euuocru ee KoHcrrrrylll4oHHoro pa3Bkr^wrfl;

pacKpbrrb oco6eHnocru pocczficrofi Soprr,ru rocyAapcrBeHHoro npaBneHI4t

AopeBoJrroqzouusrfi v coeercrcr4fi nepr4oAbr rocyAapcrBeHHoro crpouTenbcrBa,

Bbr.rrBr4Tb xapaKrepHbre rreprbr conpeuenuofi Sopvmr rocyAapcrBeHHoro

rpaBJreHurs,Poccuitcxofi (De4epaquu; v Ap. (c, I2-I3).

Kouulerc BbrrxeyKa3aHHbrx B Ar4ccep rar\prr4 3aAaq coorBercrnyer rraenofi

rlenr{ r4ccneAoBaEvrfl.) Koropa.rr Bo MHofoM ycrrenHo AocrkrfaeTcf, nocpeAcTBoM HX

perxeHz-rr c yqeroM cSopvrynzpoBaHHbrx n pa6ore BbrBoAoB H npeAnoxeHrafi.

Teoperu.recKaq, HopMarr.rBHaq v rrcroqHrrKoBeAqecKafl 6asa

uccJreAoBalJtrfl BnoJIHe AocTaTorrHbr An.f, perxeHu.f, rrocTaBJIeHHbIX AvIaaepTaHToM

3aAarr. An4een A.A. s npoqeoce Hayr{Horo rror4cKa KoppeKrHo aHaJll,I3prpyer Lr

rrpr{MeHf,er noJroxreHr4.rr Koncruryuzu Poccuficr<ofi Oe4epaqrau, $e4epanrnue



3aKoHbI, yKa3bl llpe:z4enra Pocczficr<ofi (De4epaqulr, KoHcrr{Tyrp4v pflAa crpaH

MI'Ipa, a TaKlKe HHbIe HOpMaTLIBHbIe npaBoBbre aKTbI, B TOM rrr4cJre

3aKoHoAareJlbcrBo AecflTKoB cy6rer<ron Poccvrficr<ofi @e4epaqzu. llouuuo ororo,

B Hacro.fiqefi pa6ore uccneAyrorc.rr r{ Marepr4anbr ropu4zvecrofi vr rorvrrkr.recxofi

[paKTLIKI4, 3HarrI,ITeJIbHoe KorrrqecrBo reoperr4rlecKr{x pa6or, cn.gsauHofi c

pa3nLrr{HbrMr4 acrreKTaMr4 pac cMarpunaeuofi upo6leuu.

Anropor,r rpoaHanr43lrpoBaHo 180 uonorpa$zfi u yve6uux toco6zfi, 6olee

470 HayqHbIX crarefi, 45 anrope$eparoB vr Ar4cceprarlrl rro rcpuAurrecKr4M

HayKaM. Cne4yer orMerl4Tb, r{To AI,IccepraHT r4crroJrb3oBaJr rpyAbr He roJrbKo rro

KoHcrLITyIII4oHHoMy rlpaBy, Ho H rro Qznoco$uv ilpaBa. coqvonorprv\ reopr4r{

npaBa, aAMr4HLr cTpaTr4BHoMy rrpaBy.

3ruuupuuecKaq 6asa [ccJreAoBanarafl onupaerc-f, Ha rrpaKTr,rKy

KoHcturyIII{oHHoro Cylu P@ (6onee 80 axron), rocBf,qeHHbrx p€Bnr4yHbrM

acIIeKTaMLI opIaHI,I3aIII4t4 Ae.[TeJIbHOcTII BbIcIrrUX OpraHoB rocylapcrnesHofi

BJracrH Pocczfi crcofi @e4ep a\vrv,

TeoperuvecKafl I{ rlpanTr{qecKar 3HaquMocrr pa6oru o6ycnoBJreHa ee

nosusHoft rr coAepxarJ\vrMlvrcfl. B r4ccneAoBa]F.]/lkr rronoxeHLrfl}/Ivr, Koropbre r4Meror

KaK Teoperl,IqecKoe, TaK I4 rIpIzKnaAHoe 3HarIeHI4e. TeoperzuecKaf, 3HarlkIMocrb

IIpeACTaBJIeHHOfO I4CCJIeAOBAHUfl, 3aKJIIOqaeTCf, B TOM, rITO nonyqeHHble B efo

pe3ynbTaTe HoBbIe HayrIHbIe 3HaHLrs'- a TaruKe BbIBO.qbM peKOMeHAA\I4t4

pa3BHBaIor u o6oralqaror KoHcrrrryrlkroHHo-npaBoByro HayKy B qacrr{ o6rqero

yqelrr4fl, o SopIr,re rocyAapcrBeHHoro rrpaBJreHr,rfl, xnaccz$raKar\Lru ee $opr,
cTaTyce fJraBbr focyAapcTBa, noJroxeHur4 npaBzTenbcTBa

rocyAapcrnenuoft Brraerv, B3arrMoAeitctnuu npe3r{AeHTa

ny6nzvnofi BIIacrI4, Buno4u u npelnolKenvrfl, c$opnrynr4poBaHHbre B

AI,IccepraIII4Ir, Moryr 6urr nocrpe6oBaHbr Anfl roBbr[reHr{.f, eQSenuanHocrr4

pa6orrr BbIcIxI4x opfaHoB rocyAapcreeHHofi BJracrr4 Pocczficrofi @e4epaqvrvr.

Pesynrrarbl rlccJle4oBaluvrfl. Moryr 6rrrr raruKe rroJre3Hbr B xoAe nperroAaBanr4fl

yv e 6 nrrx 4vcr\vilnuH ro cyAap crB eHHo -np aB o B o ro rlr4 Kn a.

B

c

cHcreMe opfaHoB

rrHbrMr4 opfaHaMkr



Hayvnan HoBusHa. llpe4craureHHoe Ar{cceprarluoHHoe rzccneAoBaHkre

coAepxr,rr 3HarrurerbHoe qucJro noroxeuzfi, noATBepx{Aarouvx aKTyanbHocrb

TeMbr H HayqHyro HoBlr3Hy nonyqeHHbrx pe3ynbTaToB, rrTo Bbrpax{aeTc{ KaK B

BbrBoAax aBTopa, TaK vr B rroJroxeHr4.rrx, BbrHocr4Mbrx Ha 3aqzry, OqeHzsaq

HoBLr3Hy Ar4cceprarlr{oHHoro rrccJreAoBaHvrfl, A.A. AnleeBa, cneAyer yrrr4rblBarb,

rrro KoMrrJreKcHbre r{ccneAoBaHvrfl. poccr{r4cKor{ QopMbr [paBneHr4.rr B ckrHTe3e

r,rcToprrKo-npaBoBoro r4 r4HcTlrTyrlr{oHaJrbHofo acrreKToB paHee He rrpoBo.qr,rJllrcb B

AoKTopcKr4x Ar4cceprarlu.rrx, a paBHo r{ B cfrerlr4aJr}r3r4poBaHHbrx uonorpa@uqecKl4x

r{ c cJr eAoB aHr4flx rro KoHcTr4TyrILI oHHoMy np aBy.

Hayvnax HoBI43Ha I4ccJIe,qoBankrfl. 3aKlloqaercf, B ToM, rITo aBTop

rrpeAJro)KrrJr codcrrennyro 4eQranzr-1zro Qopvtrr rocyAapcrBeHHoro TIpaBJIeHI{f,,

rroA KoTopot4 r,rM [oHr,rMaeTcq pefnaMeHTr{poBaHHbrrr KoHcTkrTyIIZoHHo-

rrpaBoBbrMt4 HopMaMr4 rrop.rrAoK paclpeAeJreHr,rf, focyAapcTBeHHo BJracrHbrx

rroJrHoMovzfi, orpaNaroulufi SynrquoHaJrbHoe B3ar{MoAeficreue Bbrc[rux opraHoB

rocyAapcrseHuofi Brracrv) npeAcraBJr.rrrcqrzx qenrp(rr) rorlrrr4r{ecKoro

ynpaBneHr{fl rocyAapcrBoM (c. 16). Cne4yer corJracr.rrbc.fl TaK]Ke c reM, r{ro

Bo3Mox{Ho BbrAeJr.rrrb crarr{rrHyro vr Ar{HaMlrrrHyro Sopvru rocyAapcrBeHHoro

npaBJreHr4q (c. 16-17, 46, 51). llonnocrbro noAAepxurBaev. BbrBoA aBropa, qro

(HeKoppeKTHo rroHrrMarb noA Sopvrofi npaBneHu.fi roJrbKo cr{creMy BIIctrIZX

opraHoB BepxoBHofi (nrrcurefi) nnacrz z ynpaBneHnfl,, cnoco6rr zx oSpa:oBaHr4{

(Sopvzpouanun), nop-rrAoK r4x B3ar,rMo4eficrnuf, MemAy co6ofi, a raKme crerreHb

y-r'acrvrs. HapoAa B wrqe us6zpareJrbHoro Kopnyca (snerropara) B arofi

npoqelype. ,{aunrre xapaKTepvrcrvKpr @oprvmr rpaBreHz-s, cKopee Bcero,

Bbrcrynaror B poJrlr BHeIuHIzx ropl4AuqecKlrx arpu6yron, orpalKarcrque

r4 ynpaBneH[floco6euuocrr4 cJroxusueficg cr4creMbr Bbr rrrux opraHoB BJracrr4

coorBercrByroqero rocy,4apcrBa)) @. a\.

[raccepraHroM orrpeAeneHo, qro B ocHoBe ooBpeMeHuofi 'rraccuQuxaquu

pecnySnzr orcyrcrByer eAranrrfi noAXoA K Kpr4Tepu.f,M v rrpr,r3HaKaM,

rro3Boirrrourr4M rz4enrz$uq?rpoBarb $opry rpaBneHr,rr. Anrop npaBr,rnbHo

orMeiraer, qro pecny6nzKaHcKa-rr Sopnaa [paBneHr{-fl Mo}Ker 5rrru [oAeneHa Ha 1lBa
o



BIlIa npe3l4.qeHToKyrc 14 napnaMeHTcKylo, ocTaJrbHble -'IBJIrroTcs ux

CI,IHTe3I4pOBaHHbIMI4 pa3HOBIIAHOCT.flMI{, TaK KaK 3aLIMCTByIOT IIpH3HaKII OCHOBHbIX

(rlacczuecKlrx) pecny6nur. Anrop apryMeHrnpoBaHHo AoKa3brBaer, rrro AaloHafl

KJracczor{Karlr4.rr He B rronHofi Mepe orBer{aer coBpeMeHHoMy ypoBHro pasBkrrr4fl

focyAapcTBeHHocTlr, BHocr4T rryTaHLrqy B cr4cTeMaTr43alll4ro pecnyonI4KaHcKLIX

ftopr npaBJreHr4r, rrro npoAr{KToBaHo lgroroo6piBlreM r4x prBHoBuAnocrefi (c. l7).

EesycroaHofi asropcrofi nosenrofi Bbrcrynaer KoHrlerrqz;r Aenenu.a Qopvr

rocy,qapcrBeHHofo npaBneHr4r Ha MoHoKparr4rc (vrouoxparuqecKylo Qop*y

rrpaBneHr{.a) rz nonuKparr{rc (nonrarparr4irecKyro Qopry npaBneHl4r.) uux uo4enefio

o6ycnonneHHbrx reMr{ vrvr Lrnbnru o6cro.f,TerbcrBavrlz v ycnoBr4f,Mrr gBoJrrorII4I4

rocyAapcrBeHHocrrr rofi vrv urtoit crpaubr. Kax yKa3brBaer Ar4ccepraHr,

MOHOKpaT[f, Vr ilOnr,rKpaTr4f, pacKpbrBaroT cTeneHb rleHTp€ilz3arJvrr4

(4eqenrparru3ar\w) opraHusa\vv uy6nuuuoir wm.ctu, Koropbre Jrexrar B ocHoBe

HarIr4oHaJIbHOrI MOAenrr opfaHr43arlr4lr Bbrc[rlrx opfaHoB BIracTI4

coorBercrByroilIero rocyAapcrBa. llo ero MHeHr,rro, cneAyer pa3nl4rlarb

MoHoKparnrrecKr4e 14 noJrr4KparLrqecKr4e Br{Abr $op* lpaBneHraa de-jure u de-facto,

To ecrb rro rcpuAr4qecKoMy Lr SarcruvecKoMy (peanrnovry) KarrecrBeHHoMy

cocrof,Hr4ro rocyAapcrBeHHoro ynpaBneHkrfl. B erofi eBfl3kr MoxrHo roBopl4Tb o

crarr4rrHoM Lr AraHaMHrrHoM Bvr4ax KoHcrr{TyqzouHofi MoHoKparuz vrvr }Ke

nonrrKparr4r4 (c.18). Cozcxarerevr BbrAeJr.f,rorcf, ABa rkrra KoHcrl4Tyrlzonuofi

MoHoKparr,rr4 KaK Sopvru [paBreHr4.rr - HeorpaHr4qeHHaf, (a6conrorucrcxax) kr

orpaHr{qeHHafl.. Arr- KoHcrnTyrluonnofi HeorpaHr,r.reHHofi MoHoKparzu

xapaKTepHbrM sBJl-sercf, roplrAzqecKoe 3aKpenneHlre HopMaMrr Bblclrlefo

npaBoBoro rrop.flAKa (roHcruryrlr4r4) cvcreMbr opraHr43aqrau ny6nuqHoia BJIacrI,I, B

coorBercrBnLr c Koropoft cyulecrByer oAHH rorr4Tr4rrecxuitt rIeHTp ynpaBneHl{f,

odrqecrneHHbrMr,r 14 rocyAapcrBeHHbrMI4 rrpoqeccaMl,I, Bo3rJlaBJlrevrrfi, KaK

rrpaBr{Jro, rranofi rocy,qapcrBa, HaAeneHHoro Qarruuecru HI,ITIeM He

orpaHkrrreHHbrMr{ rroJrHoMoqvflMvr v npeporarr4BaMrr. B cBoro oqepeAb,

KoHcrr4Tyrlr4oHHaf, orpaHr4qeHHa{ MoHoKparr4-f, rrpeAcraBJrrer co6oft cl4creMy

Jre)Kr4T npr4HIIHrI
7
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KoHcrrrryrlLroHHoro orpaHrlr{eHr,rq $yurcquonamsofi Aef,TenbHocrI4 rJIaBbI

rocyAapcrBa HopMaMr4 Bbrcurero npaBoBoro nop.sAKa (roncrvryquefi) (c. 18-19).

Anrop BbrAenf,er px4 oco6essocrefi opraHr43arlr4r4 Bnacrr4 B Poccufict<ofi

@e4epaqzra, B rracrHocrr{, oco6ennoctr KoHcrrrryrllroHHo-[paBoBoro craryca

poccnficxoro llpesv4eHTa, Koropa.s 3aKJrroqaerc.rr B ToM, rrro oH, flBrrfl.flcr rnasof

rocy.qapcrBa, ocyqecrBJrrer Qynxquu ro crparerl,IqecKoMy ynpaBJIeHI{ro

crpanofi, o6la1as, upl4 oroM 3Haqr{TeJrbHbrM o6reuol,r rocyAapcrBeHHo BJIacTHbIX

noffroN,ro.rzfi Lr coorBercrByroqux npepofarr4B B csepe I4crIoJiHI4TeJIbHo-

pacnop.rrAurelrnofi Blracrrr, coxpaH.rrer 3Hatruremurtfi o6rev KoMrIereHIII4oHHbIX

nor.noNro.rufr crparerr{qecKoro xapaKTepa, onpeAenf,Iolql4x HaflpaBneHz-f,

nnyrpennefi vr sHeurHefi rroJrr{rrlKr4 rocyAapcrBa (c. 2I-22), a raK}Ke

Ar4xoroMr4qecKa.[ npr4poAa vcloJrHr4Temnofi BJracrrr Poccuficrofi @e,qepaqzu,

Koropaf nporBnrercr B croeo6pa:uou eAI4HcrBe rIpe3I4AeHTcKI,IX vr

rrpaBzTenbcrBeHHbrx rroJrHoMo.rufi e cSepe rocyAapcrBeHHoro ynpaBneHux (c.

aBTopa o ueo6xo4uMocrl,I

(De4epaqrzz vr I4HrIX JII4II

@e4epaqnz (De4epanrHoro

JIOTHIIHbIMI4 npeAnoxeHLrfl

22).

Crrosuu corJraczrbc-fl v c rrpeAno)KeHueM

r{cKrrorrkrrb yrracrl4e npeAcraBr,rrelefi Poccuficxofi

S.lepunuHoro ypoBH.a B Aef,renbHocrll Cosera

Co6pauun Poccuficxofi (De4epaquz (c. 22, 292), o6ouroeaHo v aBropcKoe

[peAlro]KeHr4e o6 ncxruoqeHr{r4 yqacrkrs. focy4apcreeHHofi ,{yvmr B rpolleAype

lrasHa'uelaufl llpe4ce4arer.s flpanzrenbcrBa, 3aMecrl{renefi v Qe4epanrnrx

Mr4Hr{crpoB, B cr,rJry Izx [oAorrrerHocrrr rJIaBe rocyAapcrBa, npeAocraBl{B Ayue

Bo3MolKHocrb orleHr4rb sSSercrzBHocrb AerrenbHocrr,r llpanurerbcrBa

(or4etnHrrx ero unenon) ro pe3ynbraraM e)KeroAHbrx AoKnaAoB c npaBoM

Bbrpaxarb BoryM HeAoBepr4-s orAelbHbrM MI{Hr{crpaM uJII4 }Ke llpanzrelbcrBy B

rlenoM c ux o6.sgareJrbHo orcraBKoit. flpu sroM llpe:z4enr He BrrpaBe pacnycKarb

Ayr'ry (c. 23, 290-291,, 378-379).

llpe4cranrrflercfl paIILIoHaJIbHbIMIz

Ar4ccepraHTa o HaAeJreHr4r4 llpesu4eura npaBoMorrueM QopuupoBaHkrfl. Bcero

cocraBa llpanurerbcrBa, a He roJrbKo MrrHr4crpoB corJracHo nyHKTy <41> cr. 83
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KoHcuzryqr,rz. B r,rHoM cnyqae Bcq ((KoHcrpyKrlr4f,) yrracrr4a focy4apcrseuuofi

,{yvrr B nopf,AKe Ha3Haqenr,rr llpe4ceAaren.rr llpanzrerbcrBa, ero 3aMecturer'eu u

HeKOTOpbTX MktHr4CTpOB, paBHO KaK U (napJraMeHTCKaS)) OTBeTCTBeHHOCTb

nocneAHr4x, rpeAcraBJrrror co6ofi rcpllAr4rrecKyro Surqr,rro (c. 266).llorsocrrro

rroAAepx(r4BaeM r4 no3r4uuro Ar4ccepraHTa orHoclrreJrbHo ycraHoBJreHufl. .rerKofi

rrocJreAoBareJrbHocrvr - vnv ycraHoBrrrb Bo3MoxrHocrb orcraBKr{ llpe4cegarenx

flpanurenbcrBa rrocJre ee yrBepxaeHvrfl focy4apcreeHHofi fyvtofi I4JIvI )Ke noo6ule

orKa3arbcfl or yrBepxAeHu.rr focy4apcrnennofi ,{yurr Ha Ha3HarIeHI4e

flpe4ce4arenx llpaBr4TeJrbcrsa.I4Ha're repqerc.rr cMbrcJr cAeplreK r4 nporr4BoBecoB,

KOTOpbrLr JrelKr,rT

flpanurenbcrBa

llpe4ce4arem

focy4apcrseHHofi .{yrraofi, ro lorreMy ero orcraBKa npoucxoAzr lIpesuAeHToM

6es ee corrracur (yreepx4 euur.)? (c. 25 l-252).

Pa:Aer.fleM 14 rroAAep)Kr4BaeM aBTopcKoe npeAno)KeHrre o neoSxoAr,rMocrtl

3aKpenlreHr{fl Ha KoHcrprryrlkroHHoM ypoBHe rroprAKa uz6pauux AerryraroB

focy4apcrseHHofi ,{yvmr, a raKme upr4Hqr4noB o6pa:onauu-a (Qopvrraponanz.a)

rraJrar poccuficroro napJraMeHTa. Koucrzryrlr4oHHoe 3aKpenneHr4e [op-sAKa

(cnoco6a) uz6panux AenyraroB 6yler rapauruefi cra6umsocrr4 Lr rro3BoJrr{r

us6exarr ero r43MeHeHr4e rroA Blr4-rrHrzeM pa3nr4rrHofo poAa rorr,rrrlrrecKr,rx

Sarropon (c. 24, 378-379), a raKlre o6 ucrcmo,ueHvpr v3 qr4crra rpe3r4AeHrcKr4x

lolHoMoqr4r,r npaBa Ha rrpeAcTaBJreHr4e KaHAIrAaTypbr Ha AoJIlKHocTb

flpe4ce4areJrr u gauecrurerq KoHcrr{ryrlr4oHHoro Cylu Poccurficr<ofi @e4epar\Lrv,

ero rrpaBa HinHaqarb rpoKypopoB cy6rerroe Pocczficr<ofi @e4epaquu (c. 292,

37s).

Anarug Ar4cceprarlrroHHoro r4ccneAoBalrtnfl. A.A. AnAeeea [pr4BoAr,rr K

BbrBoAy o roM, qro npeAcraBJreHHat pa6ota tBJlflerc.u 3aKoHrreHHbIM Hayr{HbrM

TpyAoM, orBerraloql,IM rpe6onankrflv5 npeAbf,Bn.rreMbrM K Ar,rcceprarlu.rrM Ha

cor{cKaHr{e yuenofi creleHr4 AoKTopa rcpv,quqecKrlx HayK. Bvecre c reM,

BHI4MareJIbHoe o3HaKoMJreHI4e c .ql4ccepra:queit Brr-TIBI,IJIo HeKoropble Borlpoobr,

B OCHOBe pa3AeneHr4t

H€BHAqAETC' IIOCJIE

eracrefi ecJrr,r

yTBeplKAeHr,r.rr elo KaHAr,rAarypbI



nporr4Boperlufl, ynyqeHkr.f, Lrrwr cnopHble MoMeHTbI, Koropble cneAyer

paccMorp erb npr4 ry6nlrrrHoM 05 cyx(A eHvvr p a6 oru.

1. Tpe6yer AononHI4TeJrbHbIX uoscnenrafr A ccepraHra ero BbIBoA

orHocr{TeJrbHo roro, qro KJrloqesoft oco6ensocrbro KoHcrr4Tyur4oHHo-IlpaBoBoro

araryaa poccuficxoro flpesu4eHra, Bbrcryrraer ro, rITo ((oH, flBlrfl.flcb uasoft

rocyAapcrBa, ocyulecrBJr-rrer $ynrqrzu uo arparerr{qecKoMy ynpaBneHl4rc

crpauofi, o6ta1as, [pr{ 3ToM 3HaqzrerbHbrM o6rerrroru rocyAapcrBeHHo BJIacTHbIX

noruroNro.rufi u coorBercrByroqzx [peporarrrB B cQepe I4cI]oJIHrITeJIbHo-

pacrroprAzrenrnofi BJracrr4, coxpaHqer 3Haqr,rremHrrfi o6reu KoMlereHrIrIoHHbIX

nonnouoqzfi crparerlrqecKoro xapaKTepa, olpeAeJrflrorrlr4x HanpaBneHZs

BHyrpeHHeit u eHeurHefi rroJrr4Tr{Kr4 roayAapcrna, o6ecileql,IBaloull4x npl4 groM,

rroJrr{Tr{Ko-npaBoBoe nos4eficrBue Ha r4ubre opraHbr ry6nuvuofi. sracru, !ITo, B

KOHeqHOM r4Tore, 14 [O3BOr.fleT rOBOpr{Tb O efo pOnI4 B fOCyAapCTBeHHOM

ynpaBneHr4u KaK Bepxonnoro llpanzrena Poccuu>. Vlu:rttvtu cJIoBaMH, aBTop

paccMarpr,rBaer rro3rrrlr4ro llpesrz4enra B cr4creMe opraHoB BJracrr4 e Haruefi crpaHe

KaK I4CKJTTOqI4TeJIbHyIO UT 3a paMKaMr4 npaBOBOfO IIOJIOXeHI4' fJIaBbI IOCyAapCTBa,

BrzrALrMO paccMaTpvBafl KaK aHaJrof rroJroxeHrr-fl sraryprr MoHapxa, npl4qeM B

a6 c omorH oir uru Ay anucrtr.Ie cKofi M oH apxz u (c . 2 | -22, L40, 2 5 6 -2 5 7 ) .

2. [uccepraHT rroABepraer Kpr4TLrKe BbrAeneHr4e r.H. (cylepnpe3l{Aeurcrofi

pecnySnr,rKr,r)), ccbrlrafl.cb Ha MHeH?re A.C. AeroHoNIoBa, TaK rax .sKo6rt Aauurtfi

TepMr{H ((He pacKpbrBaer aAeKBaTHo 3aKoHoMepHocrr4 B3aI{MoAeitcrB.ufl,

rleHrpanbHbrx opraHoB rocyAapcrBeHnofi eracrrr B KaKofi-nn6o rpymle crpaH I4,

cneAoBaTeJIbHo, He ecTb IIoHqTr4e, a 3HaqvIT, He Mo)KeT cJlyxrr4Tb An,I nyqluelo

rroHr{MaHvrfl. Tex vrrvr vr:abrx rBlreHlrfi>. llonaraeM, qro caM Kpl4Tl4rlecr<rzfi reguc

rpe6yer, KaK MHHr,rMyM, AonoJrHlrremnofi apryMeHTar\vkr, TaK KaK coAeplrareJlbHo

Mr{Hr{MaJrbHo cKyno pacKpbrBaeT HeAocTaTorrHocTb KpIITepLIeB Anf, BbIAeIIeHVIfl

rarofi pa3HoBr{AHocrH Sopvru npaBneHuf, KaK cyuepnp$HAeHrcKaq pecny6rrura.

Kpzrura aBTopoM Aocraror{Ho peAKr4x B AoKTpr4He unenufi o Bo3MoxtHocrl{

4anrnefiurero AeneHLrfl, Ha (cyleplapJraMeHTcKrre), ((cyneploJlynpe3rlAeHTcKl{e),

((cynepnoJry[apnaMeHTcKlre)) r4Jrr{ N(e (cylepcMel]IaHHble) pecllyolIuKLr, o[qTb xe
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He xapaKTeplr3yeT coAepxaTelrbHo HeAocTaTKI4 KprITepI4eB An.'I I,IAeHTI4QUKaUI4I4

cylepnpe3r4AeHraKofi pecny6turcu B rrr4cJle BLIAoB pecny6nur. llpu 3ToM rryrb

Hr{xe aBTop caM BbrAeJr.rrer orrpeAeneHHble oco6enuocrz rex xe

cyleplpe3r4AeHTcKl4x pecny6nr,rx (npan4a yKa3blBaf,, rrro oro npLI3HaK

lonynpe3I4AeHTcKLIX pecny6nur): HanpklMep, rrTo K npe3laAeHTy nepexoAf,T

HeKoropbre rroJrHoM olurfl. Apyrr4x opraHoB rocyAapcrBeHnofr BIracrr4, B pe3yJlbrare

rrero Soprvrupyerc-a oco6ufi r,rHcrl{Tyr npe3l{AeHrcxofi Blracrvr, ouuqsufr or

r4Hcrr,rryroB 3aKoHoAarenbHoit u r4crroJrHkITemnofi elactefi, a raKxe rITo B I4HrIX

nonylpe3r4AeHTcKr4x pecny6rnr<ax rrpaBI4TenbcrBo, Hanporl{B, IIoAorrlerHo

npe3r4AeHTy, B pyKax Koropofo Ha Aene cocpeAoroqeHo o6ulee pyKoBoAcrBo

ucrloJlHr{Telrnofi AeflTenbHocrbro, xorfl rlo KoHcrvryrJnu ucnoJlHl4TerbHa-s BJIacrb

MolKer npuHaAnex{arb rrr4rrrb rpaBrrrenbcrBy)) (c. 77). A panee noo6u{e rplr3Haer,

uro <SopMa npaBneHyrfl. Mox{er BrrAor43MeHf,Tbcq, rITo npzBoII{T K IIo.flBJIeHI4ro

HoBbrx uo4ra{zr<a\uit pecny6nzK r{ MoHapxuit (raruax xax ert6opHa.r MoHapxl4s,

MOHOKparl4r{eoKaq, cyn epnp e3 I4AeHTcKa-f, , nonynpe3I4AeHTQKaf,,

ronyrapnaMeHrcKa.r pecnydnzKu vr np.) (c.39). lloeronry 3aKoHoMepeH Borrpoc K

aBTopy - TaK MoxHo Jrrr BbrAeJrrlTb rrpl{3HaKrl cynepnpe3rrAeHTcKofi pecny6tuxu

r4Jrrr 3To cAenaTb He npeAcTaBl.f,eTcf, BosN{oxHrt\a?

3. Aerop, B rleJrofi rrtaee no4po6Ho aHanu3vpyer I{cropuqecKue oraIIbI

Bo3Hr4KHoBeHI4_rr poccuzcxoz rocyAapcrBeHHocrl{, npuxo,{zr K BbIBoAaM o roM,

r{To <reorpaSurlecKoe rroJro}KeHl4e, oco6ennocru KJII{Mara, I,Icropl4qecK?Ie

ycJroBlrfl o6pa:onaHz.rr rocyAaporBeHHocrlr, coquanbHo-gKoHoMl4rlecKl,Ie, a raKxte

rr I4Hbre o6crogreJlberBa o6rer<rzsHoro cnoficrna, cnoco6creosanz

SopvllpoBaHr{rc HarlrloHaJrruofi MoAen opraHI43aIII4I{ rocyAapcrBeHnofr nnactu,

xaparrepHofi ueprofi roropofr oraJro rleHrpanu3oBaHHocrb rocyAapcrBeHHoro

yrrpaBJreHr{s (c. 103). Eonee roro AaJree B paMKax orAenbHoro uaparpa$a,

alnarrlr3vpyfl, pa3nzrlHble cy6rexrplBHble $arroprr craHoBJIeHLI-a

Sopnru npaBIIeHI4fl (uarepuaJII,I3M, v4eanvr3ar\krfl. Al{Krarypbl,

caMoAepxaBvre, Hr43Ka{ orBercrBeHHocrb poccl{f,H 3a cBorc cyar6y)

BbIBOAY, IITO I4MEHHO ((MEHTAJIbHOCTb HAPOAA 3AKJIAAbIBAET OCHOBbI

poccI4HcKoI{

co6opuocrr,

npzxoAl,lT K

opfaHr43aIII4I4
tI



KOTOpa{ CKnaAbrBaeTCf, B AeftCTBr4TeJrbHOCTr4, a 3TO, B cBoro oqepeAb, HaxoAZT

II4). ,{aree oH rrprMoorpaxeHr4e B oco6ennocr.qx $opuu rpaBneHr{-s (c.

yKa3blBaer, rITo trpoqecc craHoBJreHr4-fl KoHcruTyrlrroHnofi uonoKparlrr4 e Pocculr

o6ycroereu enoruoquefi ee rocyAapcrBeHHocrr.{, cSopnrupoBaBrur{Mr4c.rr

MeHTaJIbHbIMI{, KyJIbTypHbIMI4, HarIUOHaIbHO-IICI4XOJIO|TIqeCKLIMLT U VICTOpL4TIeCKI4

cJIo)KI4BIrIVeefl ocoSennocrflMpr )rflz3Hr4 pocczficr<oro HapoAa (c. 316). llosronry

3aKoHoMepeH Bonpoc, o3Har{aer Jrr4 gro qro Poccz.fl o6peueua Ha cyuecrBoBaHr4e

IleHTp€ilzsosauHofi aBTapKr4r4 urrvr xre ecrb rrraHc, rrro poccr,rficxa-a Sopnra

rrpaBJIeHLrr nprao6perer rreprbr KJraccz.recrofi napnaMeHrcxofi HnH npe3u4eurcxofi

Soprrarr uruno repMzHoJrorzlr aBTopa - nonr,rKpatuu?

4. Anrop n pa6ore AonycKaer psA BbrBoAoB r{ Te3r{coB, Koropbre .rrBHo

HylxAarorct B TlrlareJrbHovt o6ocnoBaHr{r4 r4 AonoJrHurelruofi apryMeHTarJr4u B

paMKax ny6nuvnofi sarqzrrr. Tar, B rlacrHocrr,I, oH orMerlaer, rrro ((AeneHI4e

cyBepeHl{Tera Ha HapoAHbrit, uatluonansnrrfi r4 rocyAapcrnennrrft Tepqer cBoro

TeopeTI4KO-npaKTHrIeCKyrO 3Harrr4MOCTb C yqeTOM COBpeMeHHOTO pa3BIdTIls,

ny6nrtvuoit, sracrl4 Soprraupyer (AI4HaMuqHyro 6op,*y [paBneHr4{)), ro ecrb ry,

HaxoIZT4f, Ha HaTIaIbHOM nyTI4

rocyAapcrBeHHocrI4)) (c. 203). I4tu aHtLrrorr4rrHbrM o6pasovr pe3roMr4pyer, r{ro

pocclrLI cKar KoHcTLrTyrILroHHo-npaBoBafl HayKa

o6ocnonanrz.q ueo6xo4raMocrr4 yrBepxAeHr4.rr cyOcLrAl4apHocTlr B KaqecTBe

saNHefruero KoHcrI4TyrII4oHHoro rrpr,rHqr,rna B3ar,rMoAeitctsufl, opraHoB

focyAapcreeHuofi BJIacru no ropr43oHTaJrr4 r,r BeprlrKarrvr B rlertxx upu6nuxeHufl

Bcefo MexaHI43Ma IOCyAapCTBeHHO-rpaBOBOfO pefynHpoBaH?rfl. K r4HTepeCaM

rpaxrAaH). <llpunqzn cy6cuauapHocrr4 rrpeAnonaraer, qro ilpvrHflTne

TIoJII{TI4rIecKr4x peurenufi AonxHo 6rrrr MaKcr4MaJnno npH6Jrr,DKeHo K rpaxAaHaM,

T.e. rcax4rrfi ypoBeHb Blracrv -rlBJl.aercfl AonoJrHr,rreJIbHbIM rro orHoIrIeHHro K

Hrrxecro{rqr,rM) (c. 227). Bognuxaer Bonpoc: a Her rru B TaKoM BbrBoAe

rlporl{Bope-r'vfl MexAy 3aKpelneHr4eM B TeKcre Koucrzryqur4 npr4Hur4na eAHHcrBa

ny6nzuHoft BJIaoTLI vr anropcrofi <<cy6cuguapHocrbro) vrrvr peQopuofi

MyHllqvrramuofi Blracrv\ ncxmouarorqefi ee o6pasonanue Ha rroceJreHlrecKoM

yponne?
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5. Anrop nvaaep'ra\aLr BbrAenfler ((nplr3HaKlr)) vr <oco6euuocrr4))

pocczftcr<ofr Qopubr npaBneuvrfl - KoHc HTyrIHoHHoft uonoxparvrvr. Tax, e qr4cre

<oco6ennocrefi> oH yKa3brBaer: cocpeAororreHlle rocyAapcrBeHHo BJracrHbrx

uomtoruoqzfi B cr4creMe opraHoB rzcrroJrHr{TenbHo-pacloprAr4Temnofi Brracrtr,

Aenerr4poBaHHoe pacnpeAeJreHr,re noJrHoMoqrafi x llpesrz4enry, BbrpalKaroqeroc.rr B

cocpeAoror{eHrlz 3Har{urerbHoro o6reua BJracrHbrx npeporaruB.., Bbrcryrrarcqero

Saxruuecrcz B craryce Bepxonuoro llpaezren.a; rIeHTpanr3arJl1rfl

focyAapcTBeHHofo ynpaBJreHr{{, Ilpof,Bn_f,rouafl.cfl. B KoHrleHTparJvrv BJracTHbrx

rroJrHoMo'iuir u Synrqufi rro ynpaBJreHzro AeJraMr{ rocyAapcrBa B rorzrr4r{ecKoM

rleHrpe, KyprlpyeMbrM uanofi rocyAapcrBa; He3Harrr,rrerbHaq ponb B

rocyAapcrBeHHoM npaBneHlrr{ rraJrar Oe4epanrHoro Co6pauux; coqeraHr4e

pa3nuqHblx cnoco6on SoprvrIapoBaH]rr opraHoB ny6rz.ruoit sracru (Ha:Havenze,

BbroopHocTb 3JIeMeHToB (CAepXeK I4 IIpOTLIBOBeCOB)... npl4

pa3AeneHr,rr4 eracrefi (c. 3 15). A B qr4cJre

yK€I3bIBaer: <<oco6ennocrr KoHcrrrryrlrroHHo-

rocyAapcrBa B crrcreMe uy6nu.rHofi Brracrvr,

cneqzQuKa peanl43aul4Lr rpl4Hrlllna pa3AeJreHr4f, BJracrefi e cucreMe opraHu3arllrr4

BIIoIUTIX opfaHoB BJIacrrI, AHXoToMI{r HcrroJlHzreruHofr elacrr\ coopeAororreHr4l,I

(zsnzrunefi KoHrleHTpzponaHuocrr,r) B pyKax llpesH4enra 3Harrr4TeJrbHoro

(crparervvecxoro) o6reua BJIacTHbIX rloJrHoMo.rufi uo ny6ruunoMy yrrpaBJreHr.rro,

Heno.qKoHrponbHocrr llpanzreJrbcrBa Poccuficxofi @e4epa\vv focy4apcrseHHofi

Ayue, rcpllAr{ilecKa.f, vr rornTr4trecKa{ 6egoreercrBeHHocrb 3a nocneAerBkrt

lpI{Hf,TbIX perxeHl4fi oprauaul4 t4crloJrH rrenrnofi BerBlr BJracrr4 na Se4epaJrbHoM

ypoBHe, ronr6zuupoBaHHocrb (rr,rSpz4nocrr) cuocoSa SopnrrapoBaHvrfl. Cosera

@e4epaqzz @e4epanrHoro Co6pauut, crtrflHne rrJreHcrBa naprLrr4

roayAapcrBeHHbIMLI Aonx{Hocrflvrkr, vvrtrrar\vfl [oJrzruqecKoro uuoroo6pa3krfl)

Bbrpaxaroulerocf, B Qarrzvecxofi MoHorraprrafinocrra (c. 305-308). BosHzraer

Bonpoc, rITo, c oAuofi cropoHbl, Her noH ruaHvrfl orrrz.rufi (rcpurepzeB Bbr,qeJreuut)

[pr{3HaKon $opnru or ee oco6eunocrefi, a, c Apyrofi cropo br, MoxHo yBr{Aerb,

qTo ecTb trpr,r3HaKkr, BbrxoA{rrlr4e 3a paMKr4 xapaKTepuaTuKLr opfaHoB BJracTrr
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(Hanpzuep, <<crvrflHr,Ie rrreHcrBa B naprvkr c rocyAapcrBeHHbrMrr AonxHocr.flMLr

vrv <<uMtrr arJar s. n o ir HTuq e c K o ro lrH o ro o 6p asu x>>)?

Orueruu, rrro n pa6ore Ar4ccepraHT Bbrf,BJr.rrer 3Harrr{Mbre npo6reuu u

QopMyJrrapyeT MHoxrecTBo oOocHoBaHHbrx v rroJre3Hbrx 3aKoHoAaTeJrbHbrx

npeAJroxeHufi B orHorxeHr,rz coBeprrreHcrBoBaHr,r-fl KoHcrr4TyrlrroHHo-npaBoBoro

araryca llpesv4eHra Pocczficrcofi @e4epaquu, @e4epanrHoro Co6pauur^ v

llpanzrerbcrBa Poccr'rficrcofi (De4epaqrzn rrro, 6e:ycronno, cyulecrBeHHo

IIOBbIIIIAET [paKTr,rqecKyro 3Haqr4MoCTb LrccneaoBaHvrfl. Oanarco raKl{e

[peAnoxeHr4r He oQopvrJreHbr B Br4Ae rrpoeKToB HopMarr4BHbrx npaBoBbrx aKToB

wlulur4x crpyKTypbr B coorBercrBuru c [paBznaMrr 3aKoHoAareJrbHoft rexnzr<ra.

BunoA. Brrcxa:aHHble npeAJIonteHLIt, 3aMerlaHl4f, 14 Borlpocbr, He BJII{tIor Ha

o6qee 6rarorpzf,rHoe BrreqarJreHr4e o perleH3r4pyeuofi pa6ore r4 He cHrrx{aror

errcoxofr rroJro)Kr4Temuoft orleHKrr Ar4cceprarlLtoHHoro r{ccneAoBaHvrs.. B uenovr

AI4ccepraIIVs, rroAroroBreHHaq An4eenrrira [rrar,rrpuervr Arercau4poBr,rrreM,

npeAcraBJrf,er co6ofi caMocro-f,TeJrbHoe r4ccneAoBanure BecbMa axryanrnofi kr

sHaqraN{ofi Anf, KoHarl4ryrlLroHuofi Hayr< : v rpaKTurrl upo6JreMbr. llpe4noxeHprfl,

BbICKA3AHHbIC

rrpaKTr4Ke.

Ar4CCepTaHTOM, AOCTOT{HbT Hayr{HOfO BHrAMaHr4.fl r4 BOrUrOqeHr4.S Ha

Ocnonuue rroJroxeHr,rfl, npeAcraBJreHHbre B ArrccepTarlrloHHoM

I{ccneAoBaHnp1 HaITIJII4 orpa)KeHr4e B MHoxecrBeHHbrx ny6luxaqurx aBTopa.

Anrope$epar Ar.rcceprarlr4r,r B rIeJroM coorBercrByer ocHoBHbrM r44eflM r4 BbrBoAaM,

c oAepxarq Lrv'c fl, n p a6 ore. [u c c eprarlnq, aBTop e S ep ar AH c c epra r\r4r4, vrMeroqlr e cf,

ny6nuxaqr4rr aBTopa BHoc.rrr r<pyunufi, cyqecrseuHrrfi BKnaA KaK B 4amuefiruee

I4ccneAoBaHpre poccuficrofi Sopnarr npaBJreHlrfl, TaK 14 B p€r3BHTr{e

KoHcrl4TyIluonnofi AoKTpIrHbr B rIeJroM.

Vqurrrea-f, aKTyanbHocrb ras6pannofi TeMbr, o6ocnonaHHocrb HayrrHbrx

rloJloxteHvfi, nrtnoAoB I,r peKoMeHAaqvtit, c$oprvrynr4poBaHHbrx B Ar{cceprarlvv, hx

AOCTOBepHOCTb V HOBLr3Hy, CneAyeT CAenaTb BbrBOA, rrTO perleH3lrpyeMafl,

Al4cceprar\vrfl flBIrfl.e cr 3aKoHqennofi nayuHofi xnalz$urcaquounofi pa6orofi, n

rcoropofi Ha ocHoBaHI{z BbIIroJrHeHHbrx aBTopoM ragrrcxanufi pa:pa6oranu
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TeopeTlrqecKr4e [oJroxeHvrfl, o TaKoM r4HcTLrTyTe KoHcTLrTyrILroHHofo npaBa KaK

$opnaa rocyAapcrBeHHoro npaBneHzs vr npaKTr,rtreeKr4e peKoMeHAarryv ro

coBeprxeHcTBoBaHr4ro STofo KoHcTr,rTyrIHoHHo-[paBoBoro vrHcrkrryra,

coBoKyrlHocrb Koropbrx Mox{Ho r<nanraQuqr,rpoBarb KaK 3HaqLrMoe HayrIHoe

.qocTr4)KeHvre) a rarcKe v3JrolKeHbl HoBbIe HayrrHo-3HarIrIMbIe rlpaBoBbre vueu.

fucceprarlu.q coorBercrByer rracnopry uayvnofi cnequaJrbHocrl4 5.1.2. -
fly6rurvno-npaBoBbre (rocy4apcrBeHHo-rpanonrre) HayKH, :aanucaHa aBropoM

caMocTorreJrbHo, ooJraAaer BHyrpeHHr4M eArrHcTBoM, coAepxr4T HoBbre HayqHble

pe3yJrbrarbr u rroJrolKeHr4.f,, BbrABuraeMbre Anf, uy6nz.trofi 3arrlrrrbl, rITo

cBr{IeTeJrbcTByeT o JrrrrrHoM 3HarrI4TeJIbHoM BKnaAe aBTopa B HayKy

KOHCTLTTyTI?TOHHOTO flpaBa.

Taruu o6pa: orur, AuT ccepraqu.s AeAeena,{uurpzx AnercaHApoBt'I qa Ha reMy

<Poccuficxar Qoprrra rocyAapcrBeHHoro npaBneHu.r (xoucrrlryrluoHHo-npaBoBoe

r4ccJreAoBauze)>, .rrBlrflercf, HayqHo-Knanz$urcaquousofi pa6orofi, ornevaroulefi

rpe6onauuxru, ycraHoBneHHbrM rryHKTaMLr 9-14 lloroNentlq o npzcy]KAeHr4u

yqeHbrx crenenefi, yrBeplxAeHHoro llocranoureHueM llpanurerbcrBa Poccraficxofi

(De4epaqvvr or 24 ceurx6pr. 2013 roAa J\b 842, a ee aBrop - An4een ,.{vrrarpzfi

Alercau4poBlrq - 3acnyxl4Baer [pkIcpmAeHr4fl eMy

ropuArarrecKzx HayK rro cnerlr4aJrbHocrr,r 5.L2

(rocy4apcrBeHHo-rrpaBoBbre) Hayr<ra.

yrleHou cTerIeHI{ .{oKTopa

lly6 nra.rrr o'np aB o Bbr e

OQuquarruufi orrroHeHT
3 ane4yroqufi na$e4pofi xoncrr.rryrllroHHoro,
aAMr{Hr{ cTp aTr4BHO f O r4 MyHLr IIr4U aJrbHO f O rrp aB a

IOp z4rav e cKo ro r4H crr,rryr a Cu6wp cKo ro S e4 ep anr Horo yHlrB ep cr{rera,
AOKTOp rOpUAr4qeCKrrX HayK nO Cllerlkr aJrbHocrkr

12.00 .02 - KoHcrlrryrllroHHoe npaBo ; KoHcrr{ryrlzonnrrfi

Kon4pauen A

(10) orux6px 2025 r.
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