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Orsrts
AHCCeprarIur cervrenyxu TaTI,qHrr EopucoBHbl

cor{cKaHrre yqeHOR cTeIIeHII KaHAIIAaTa IOpIIAIIqecKIIx HayK

c[eqrraJrbHocrr{ 5.1.3. rlacrno-upaBoBble (qnnulltcrrrrrecKrle) HayKH rlo reMe
(<[paBooruorrreHrrfl, cKJraAbrBaroq[ecq B [poqecce 3anJrroqeHrlfl AoroBopoB>)

Arryalrnocrr uccneAoBaHprfl. o6ycnonneua 3HarlllMocrblo IlenocrHoro

rrpeAcTaBrreEhfl. o [paBooTHorlleHkrflx, Bo3HI4KarcilII{X [pI4 3aKnIOqeHI4I{ AOfOBOpa,

KaK Anfl AoKTpr4Hbr, TaK lr Anfl rIpaBorIpLIMeHrITenbHofi ITpaKTLIKLI. B

rlr4Br{JrlrcrlrqecKofi HayKe r4ccneAoBaHI4Io rlpaBoorHoureHl4fi, B oco6eHHocrl4

npaBoorHoruequfi opraHLr3arILIoHHbIX, He yAeJlaercg AonlKHofo BHT4MaHI{I, rITo

cBuAeTenbcTByeT o cBoeBpeMeHHocTLI kI 3HATIIdMOCTI{ HaCTO-flIIIefO I4CAIeAOBaIII4[,

HarrpaBneHHoro Ha TeopeTr4r{ecKoe ocMbIcJIeHLIe npupoAbl 14 coAepxaHlls

npaBoorHorrreHr,rfi, cKnaAbrBaroqzxc-fl rIpI4 3aKnrorIeHI4LI AoroBopa. ArcryanrHocrb

LrccJreAoBa1vrfl, TarcKe o6ycronnuBaercfl rruo.resofi ponblo AoroBopoB B

perynr4poBaHukr r.rMyqecrBeHHblx orHolrreHufi. ?'ta odlacrr lpaxAaHcKoro rlpaBa

flBlrflercfl. oco6eHHo gna.{krr\aofi, [ocKonbKy I4MeHHo AofoBopbl Bbrcrynaror

ocHoBHbrM MexaHr43MOM, ITOCpeACTBOM KOTOpOTO BO3HI4KaK)T Vr peaJII{3yIOTC.fl

rrpaBa H o6-fl3aHHocrl4 y{acrHI4KoB fpa}KAaHcKoro o6opora.
KoruunercHbrfi aHaJrvr3 rrpaBoorHorueuufi, Koropble Bo3HLIKaIor Ha Kax(Aoft

cTal'vrv 3aKJrrcrreHl.,n AofoBopa, paHee He IIpoBoAuJIc-s, IITO v cocTaBJI{eT

ocHoBHyrc HoBr43Hy AaHHoro uccneAoBaHufl. flpra erona aBTop paccMaTpLIBaeT He

ToJrbKo orHocrlTeJrbHo rrpocrofr [o coAep)KaHl4ro rrpoqecc 3aKJrIoqeHI4f, AoroBopa
rrpr4 cBoSoAHoM Borer43bsBJreHrlrl cropoH, Ho Ir Qryqav, KorAa oAHa I{3 cropoH

vlrv .rIDKe o6e o6sgang K 3aKrroqeHzlo AoroBopa. V[cctrcAoBaHr4lo cJIo)KHbIX

AoroBopHbrx KoHcrpyKrlr4fi rrocBru{eHa BTopaq qacrb LrccJIeAoBaHvIfl., rrpu ux
prcyqreHvrv aBrop oSnapyxl,IBaeT 6onrruofi cneKTp pa3HbIX no npr4poAe

rpa)KAaHcKr4x rrpaBoorHorueHr4fi, oIIeHI4Baer eQQercrznHocrb upaBoBoro

pefynr4poBa]c'vrfl, rrpeAnafaeT rryTr{ pa3peIIIeHI4rI CJIO)KHbIX npaKTI4qeCKI'IX

oaTy aI\vIiT, I4 Kopp e KTII p o B Ky 4 e fi c rnyto rrle ro 3 aKo Ho A aTe JIb cTB a.

Hecran4aprnufi acrreKT r4ccneAoBaulrfl, ypaBHoBelrll4Baerc.a crporo
JrorkrqecKzMlr MeroAaMkr rro3HaHllt: aBTopoM uz6pau 6asosrrfi o6uqenay'IHrrfi

MeTOA IICCIeAOBA-FiyIfl, aHe|JI]?is V ClIHTe3, qTO Koppenl4pyeT c ocHoBofi

r4ccneAoBankrfl. - paccMaTpr4BaTb pe€rnbHble lpaxAaHcKue IIpaBooTHoIIIeHI4t KaK
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cJrox{Hbre, cocrof,rrlne H3 Ha6opa gJIeMeHTapHbIX rlpaBoorHorlreuuit. fittt raroro
noAXoAa r4acJreAoBa;r.krs. yrasauurrfi MeroA rIo3HaHIrs upesnrrrafiHo
flpoAyKTrreHrrfi. I4sste MeroAbr r{ccneAoBaHvrfl., uclonb3oBaHHbre co}IcKareneM B

coBoKynHocrlr c BbrrrreHa3BaHHbrM, tIo3BoJIprJIIa QopuyltlpoBarb rlerKyrc HayqHyro

aplyMeHTarlrlro BbrABlrHyrbrx Ha 3arrII4Ty rloJlonteHuft, ,4ocroBepHocrb Koropbrx He

Bbr3brBaer couuenrafi.
Buno4rr Lr peKoMeHAaIIIlLI, I43JIo)KeHHbre B rIoJIo)KeHuqx, BbrHocLIMbIX Ha

3arrllrTy, oTBeqaroT Kpr4Tepr4{M HOBI43HbI, I{TO IIO3BOJI.IeT IIepeOCMbICJII4Tb

rrpeAcTaBJreHure o npoqecce 3aKnroqeHl4t lpax{AaHQKo-rlpaBoBofo AoFoBopa.

A6conrorno nosofi flBlrfl.ercs. rro3LIIII4r cot4cKareJl.a B ToM, rITo rlpaBo Ha

HanpaBneHue o$epru 6asupyercr He Ha o6qefi npaBocrloco6nocrz IrvrIJa, a Ha

Ar4HaMr4rrecrofi [paBocloco6nocru, qro 4eficrnrareJlbHo rro3BoJlf,er o6t-f,cHzru

pa3Hr,rqy B o6teue npanouovufi yqacTHI,lKoB rpalrAaHcKoro o6opora

rcourpeurufi MoMeHr npr4 vrx pannofi o6utefi npaBoclroco6nocru (nepnoe

rroJro)KeHr4e, BbrHocklMoe Ha 3aIrII4Ty, c. 12).

Kpurepuavr HoBI{3HrI oTBeIIaeT IIo3LIIITI aBropa anrope$epma o

ueo6xo4qMocrr4 paccMarplrBarb rlopo)KAaeMoe oQeprofi [paBo aKIIerITaHTa

BXOATTqUM B rrpaBooTHorrreHlre, npv sToM B IIpaBOOTHOIIIeHLIe OpfaHLI3aIII4OHHOe II
orr{ocrarenrrioe (nropoe rroJro}KeHlle, BbIHocI4Moe Ha 3aIrILITy, c. 13). Cau uo4xo,4

O BKJIIOIIEHI4I4 CEKYHAAPHbIX NPAB B NPABOOTHOIUEHI4' flBJUIETC.g CMEJIbIM KI

3acny)Kr4Baer noAAepxKr4. llpaeonar Kareropu-fl rpalKAaHcKoro npaBoorHolrreHI4f,

upeenrruafina yAoSna AJrfl oco3HaHrl.rl lpoqecca npaBoBoro perynlrpoBauvrs., a

noToMy ee ucrroJrb3oBaHr{e He MoxeT IIOBpeAI4Tb, a TOJIbKO CAeJIaeT rlpoqecQ

rrp aBOBO rO I4CC1e4O BaH;g1fl I4 npl4 MeH elg1VIfl 6 Onee [p O3p arIHbIM.

9pe:nuuafino LIHTepecHbIM IIpeAcTaBIIfl.eTcs. IIo3I{qut aBTopa o

BO3MO)KHOCTI4 paCcMaTpvIBuTb Ilpoqecc 3aKlloqeHl4s AO|OBOpOB C

r4crroJrb3oBaHr4eM KOHCTpyKrIr4r{ IIpeABapI4TenbHOfo AofoBopa KaK coBoKyrlHocTb

adconronoro npaBoorHorrreHr4f, u opraHLI3aIII4oHHoro o6sgarenbcrBa (r. e.

orHocr4Tenrnoro). Cyx,4euue o paccMorpeHnkr coBoKynHocrll pa3HbIX rro
np aeono fi rpr4p oAe lp DKAaHcKr.rx rp aBoorHorrre rruit. s eAIanofi KoHcrpyKlluu,paHee

He BbrcKa3blBaJrocb, rar<ofi noAXoA Mo)I{Ho Ha3Barb HoBaropcKI4M (rlgroe

nonO)KeHLIe, BbIHOCIIMOe Ha 3aUIIITy, C.I3).
IIpz o6rqerr,r rroJro)Kr4TeJrbHoM BrIerIarJIeHI4I4 or pa6orrr, [pl4cyrcrByrcT

Ar4 cKyc cv oHHbIe MoMe HTrI, rp edyroql4e Ao[oJIHI4TeJIbHoro o6 cyxAeHl4t :

1. Xenarenrnrr rorcHeHlrt orHocI4TeJIbHo BbIcKa3bIBaHufl aeropa od

a6comolrofi, olszaHHocrrl rrpeArrpr4HLlMareJlfl 3aKrIorII/ITr uy6nuvnrrfi AoroBop.
3naqur rrkr 9To yrBepxAeHlre, qro col4cKareJlb rlpeAJlaraer noerrfi BI4A

lpa)KAaHcKoIo [paBooTHouIeHI4-a - a5comOTHoe Odssarerrrcreo?

2. Karyro [paKTr.rqecKyro ronmy BvrALrr collcKareJlb B KoHcrpyKIII4LI

fpa)KAaHcKoro frpaBooTHorrreHrrfl ToJIbKo c OAHIIMI4 CeKyHAapHbIMI4 npaBaMI4 I4nI4

ToJrbKo c oAHr,rMt4 o6-flgaHHocr.sMpr, KoropblM Boo6qe HLIKaKI4e rlpaBa He

Koppecnon4rapyrot?
flocrasreHHbre Boflpocbr B ocHoBHoM Hocf,TXapaKTep HayqHoro cnopaLl He

Mofyr oKa3aTb cyulecTBeHHofo BnprflHLrfl' Ha no3lrrr4BHyrc oIIeHKy pa6orrr.

Cozcr<aremo yA€urocb Aocrr4rrb 3a.lBleHHbrx IIeJIeII vr pelrrplTb fIocraBJIeHHbIe



3a[aqp1 pa6ora flBnflercfl 3aKoHrreHHbIM Haf{HbIM IlccneAoBaHrleM, coAepxLIT

rrpr43HaKr4 HOBr,r3Hbr Lr AOIIOJIH-f,eT AOKTpIIHy fpaxAaHcKofo lpaBa HoBbIMI{

3I{AIIIdflMI/.
Kar ycrr,rarp14Baercs rr3 aBTope$epara, rIoJIoxeHI4q, BbIHoclIMbIe Ha 3auII{Ty,

rpoillrrlt aupo6aquro nyreM ouySluroBaHr4fl 10 HayrIHbIX ctatefi, [recrb kl3

peKoMeHAoBaHHbrx Bucruefi

Ha reMy <flpanoorHolrleHllfl,

Koropblx ouy6nraroBaHbr B vr34anrlrflx,

arrecralluonuofi r<ovrzccPrefr .

Cyl, ro aeropeQeParY, AkIccepralll4-f,

cKJraAbrBaroqr{ecr B npoqecce 3aKJrIorIeHLLfl AOTOBOpOB), [peAcTaBIeHHa-s Ha

cor.rcKaHr4e yvenofi crerreHr{ KaHAuAara ropvr4'rqecKLIx HayK, -f,Brf,ercfl HayqHo-

reanuszrcaquonnofi pa6orofi, e roropofi coAepxl{Tc-fl pelreHLre 3alla-tr4. ravterorqefi

cyrlecrBeHHoe 3HarreHr4e ;^nfl pa3Bkrrvr HayKI4 rpalKAaHcKoro rlpaBa. llo
coAep)KaHr4ro u Sopvre BbrrronHeHHoe AIzccepraIII4oHHoe I4ccrleAoBaHkre

IIOJIHOCTbIO OTBCI{AET NPEAbtrBNf,EMbIM K KAHAI4AATCKI{M AI4CCEPTAIILI'M

rpeSonauusNa lloro)r(eHr4f, o [pr{cyxt4enkrvr yrreHblx crelreHel4, yrBep)KAeHHoro

llocranosJreHr4eM llpanurerbcrBa Poccraficr<ofi @e4epaqrau or 24 cenra6pxflocranoeJleHl4eM llpanurelbcrBa
2013 r. J\b 842, a ee aBrop Ceueuyxa Ta$qHa Eopuconua 3acJlyxplBaer

rrpr4cyxrA e1vs. yuenofi crerreHr4 Kal1.r4Aara ropl{Al4r{ecKl{x HayK rlo nayunofi

,.r.U"-"n<jcru 5 . 1 . 3 . r{actro-npaBoBbre (Uunranracrl'IqecKue) nayru.

{orrop rcpI4AI4rIecKI,IX HayK, upo$eccop,
npo$eccop raQeapbr rpaxAaHcKoro flpaBa
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