B oO0bequHEHHBI CcOBET 10 3aluTe
AUCCEPTAIIMM HA COHCKaHMe Y4YEHOH CTemeHH
KAaHIH/IATA HAYK, HA COUCKAHME YYEeHOH CTenmeHH
aokTopa Hayk 99.2.133.02, cozpanHoro ma 0ase
(erepalibHOTO TOCYIAPCTBEHHOTO ABTOHOMHOIO
00pa3oBaTeILHOIO yupexaeHus BbICIIIETO
oopazopanuu «TroMeHcKHi rocyaapcTrBeHHbIH
YHHBEpPCHTET», pelepabHOro rocyJapcTBeHHOro
AaBTOHOMHOTO0 O00pa30BaTeJbHOTO YYPCKACHHA
Beicmero  oopazoBaHusi  «CeBacTONOJIbCKUI
rocyAapcTBeHHBIH YHHBEPCHTET

O13bIB

na astopedepar auccepranun Cemenyxu Tarbsinel bopucoBHBI Ha
COMCKAHHE Y4YE€HOW CTelMeHH KaHAUAATA IOpUAHWYECKHX HayK 10
cnenuaabuoctH 5.1.3. YacTHO-npaBoBbie (HHBUJIMCTHYECKHE) HAYKH 110 TeMe
«IIpaBooTHOIIEHHUS, CKJIAJBIBAIONIMECH B Npoliecce 3aKTI0YCHUS J0FOBOPOB»

AKTyanbHOCTh HCCIEZOBaHUS OOYCIOBIE€Ha 3HAYMMOCTBIO IIEJIOCTHOTO
TIpe/ICTaRJIEHNs O PABOOTHOLICHHSIX, BO3HUKAIONIUX IPH 3aKIIFOYEHUH JIOrOBOPA,
KaKk Ul JOKTPMHBL, TaK W U IIPaBONPHUMEHHUTENBHOM mpakTuku. B
[IUBUIHCTAYUECKOH HAyKe WCCIEIOBAHUIO IIPABOOTHOIIEHUH, B OCOOEHHOCTH
NPaBOOTHOLICHUI OpPraHNU3al[MOHHBIX, HE YJENSeTCs TOJDKHOTO BHMMAHHSA, 4TO
CBHJIETENILCTBYET O CBOEBPEMEHHOCTH M 3HAUMMOCTH HACTOSILETO UCCIIEOBaHNS,
HAIpaBIEHHOTO HA TEOPeTUYECKOE OCMBICIIEHHE MPHPOIBI U COJEePIKAHMA
IIPAaBOOTHOIIEHHUH, CKIIaABIBAOIIMXCS TIPU 3aKIIOUEHUH OroBOpa. AKTYalbHOCTh
UCClEeIOBaHUS TalKKke OOYCIIOBIUBAeTCS KIIOUEBOW PpONBIO  TOTOBOPOB B
PEryIHPOBAHUH UMYIIECTBCHHBIX OTHOIIECHUH. JTa 001acTh rpaXkIaHCKOro IpaBa
ABJISETCS OCOOEHHO 3HAYMMOM, IOCKOJIBKY HMEHHO JOTOBOPEL BBICTYIIAIOT
OCHOBHBIM MEXAHU3MOM, IIOCPEICTBOM KOTOPOTO BO3HMKAIOT H PEaTU3yIOTCS
TpaBa U 06A3aHHOCTH YH4ACTHHKOB IPakIaHCKOTO 000poTa.

KOMITIEKCHEIH aHalu3 IPaBOOTHOIUIEHUH, KOTOPBIE BO3HHKAIOT HAa KaXJIOW
CTaguy 3aKJIOYeHUs [OroBopa, paHee He IPOBOAMJICH, YTO W COCTaBISACT
OCHOBHYIO HOBH3HY JQHHOTO WccrleqoBanus. [Tpu 3TOM aBTOp paccMaTpuBaeT He
TOJNIKO OTHOCHTENLHO IPOCTOH IO COAEPKAHUIO MPOLECC 3aKIFOUEHHs A0r0BOpa
IpU CBOOGOIHOM BOJICU3BSIBICHUM CTOPOH, HO ¥ Clly4ad, KOrJa OJiHa M3 CTOPOH
Wi naxe obe 00s3aHbl K 3aKTIOueHHIo gorosopa. MceciaemoBaHWIO CIIOXKHBIX
JIOTOBOPHBIX KOHCTPYKIMH IMOCBSIIEHA BIOpas 4YacTh HCCIEOBAHMSA, NPU MX
M3yU4eHHH aBTOp OOHApyXXKUBaeT OONBIIOH CIEKTP pasHBIX IO IPUPOIE
IPXKIAHCKAX  IPAaBOOTHOIUEHWH,  OIICHUBAET 3G GEKTHBHOCTb  IIPaBOBOTO
peryIupoBaHus, MpeaiaraeT IIyTH pa3pelleHis CIOXKHBIX NPaKTHYECKUX
CUTyaIMi U KOPPEKTUPOBKY JIeHCTBYIONIETO 3aKOHOATEIbCTBA.

HecraHnapTHbI  aclleKT MCCIE[OBAaHUA  YPABHOBEINMBACTCA  CTPOro
JTOTHYECKUMH METOIAaMM TIO3HAHMA: aBTOpOM H30paH 0a3oBbIM 0OIMIeHAYYHBIH
MeTON WCCIeNOBaHMS aHAlM3 M CHHTe3, YTO KOPPENIUpyeT C OCHOBOM
MCCIIeIOBAaHUSL — PACCMATPHBaTh PEallbHBIE IPAXKIAHCKHAE NPABOOTHOIICHHUS KAK
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CIIOHBIE, COCTOSIIME U3 Habopa dJIeMEeHTapHBIX MPaBOOTHOIIEHWH. [{na Takoro
MOAXOJa  WCCIENOBaHWS  yKa3aHHBIM  METOZJ  IO3HAHUA  YPE3BHIYANHO
IPOAYKTUBHBIN. HBIE METOIBl UCCIENOBaHMs, MCIOIb30BaHHBIC COUCKATEIeM B
COBOKYIIHOCTH C BBIIIEHA3BAaHHBIM, IO3BOJIMAIN (GOPMYITHPOBATH YETKYIO HAyIHYIO
apryMEHTAIMIO BBIBHHYTHIX HA 3aILUTY IOJNOKEHUH, TOCTOBEPHOCTh KOTOPBIX HE
BBI3IBAET COMHEHWH.

BEIBOABI U PEKOMEHIIAINM, U3JI0XKEHHLIE B IMOJOKEHUIX, BBIHOCHMBIX Ha
3aIUTy, OTBEYAIOT KPUTEPHSM HOBU3HBI, YTO TO3BOJSET MEPEOCMBICIUTE
IpeACTaBIeHre O Tpollecce 3aKII0UEeHUs ITPaKIaHCKO-TIPaBOBOI'O OTOBOPA.

AOGCOJIIOTHO HOBOU SBJISIETCS TIO3UIWS COUCKATENs B TOM, 4YTO IPaBO Ha
HampaBieHre odepThl Gasupyercs He Ha oOIIel MpaBOCIOCOOHOCTH JIMIA, a Ha
JAMHAMUYECKOH MPABOCIOCOOHOCTH, YTO AEHCTBUTENBHO MO3BOJSIET OOBSICHUTH
pasHMIly B 00beMe [PaBOMOYHMI YYaCTHHKOB TIPaXIAHCKOro o0opoTa B
KOHKPETHBIM MOMEHT 0pW WX paBHOM oOumedl npaBocnocobHOCTH (TiepBoe
MOJIOKEHNE, BRIHOCHMOE Ha 3aIIuTy, ¢. 12).

KpuTepusM HOBHM3HBI OTBedaeT IO3MIMS aBTOpa aBTopedepara o
HEeOoOXONUMOCTH pacCMaTpUBaTh ITOpoXJIaeMoe o¢epTod MmpaBo akIenTaHTa
BXOJAIIUM B IPABOOTHOIIEHHE, IIPH 3TOM B IIPABOOTHOLICHHE OPTaHU3aLIOHHOE U
OTHOCHUTEIBbHOE (BTOPOE TI0JI0KEHNEe, BBIHOCHMOE Ha 3alTy, . 13). CaMm moaxon
0 BKIIOUEHHHM CEKYHAApHBIX IpaB B IPABOOTHOLICHHUS SIBISETCS CMENbIM H
3aciy)XKuBaeT Hoanepkku. [IpaBoBas KaTeropusi rpaXkAaHCKOro NpaBOOTHOLICHUS
ypesBbUaliHa ymoOHa U OCO3HAHMS IIpolecca IPaBOBOTO PErylTHPOBaHHA, a
[IOTOMY €€ MCIIOIb30BAHME HE MOXET ITOBPEUTh, & TOJNBKO CHENAET MPOLECC
IPABOBOTO MCCIIE0OBAHUS ¥ IPUMEHEHHs OoJiee MPO3paYHBIM.

UpesBBYAHO  MHTEPECHBIM  IPEJCTABISETCS  MO3ULMS  aBTopa O
BO3MOXHOCTH  pACCMATpHWBaTh  HPOIECC  3aKIMOYEHUS  JOTOBOPOB €
MCTIONB30BaHUEM KOHCTPYKIIMU IPEBApUTEIILHOTO JOrOBOpa KaK COBOKYITHOCTB
aBGCOMFOTHOrO IIPABOOTHOINEHMs ¥ OPraHU3allMOHHOTO obs3aTenbcTBa (T. €.
otHocuTenpHOro). CykIeHHe O pacCMOTPEHHM COBOKYITHOCTH pasHbIX IIO
[PaBOBOM MPUPOJIE TPAKIAHCKIX NPABOOTHOIICHHHA B ANHON KOHCTPYKIIMH paHee
He BBICKA3LIBAJIOCH, TAKOU IIOAXOA MOXHO Ha3BaTh HOBATOPCKHAM (IIATOE
TIOJI0KEHUE, BHIHOCUMOE Ha 3alluTy, ¢.13).

ITpu oOLIEM MOJOXKHUTEILHOM BIIEYATIEHHM OT PabOThHI, MPUCYTCTBYIOT
JICKYCCHOHHBIE MOMEHTBL, TpeOYIONINe JOMOIHUTENLHOTO 00CY K ACHUS:

L. YKenarenbHBI MOSCHEHUs OTHOCHTEIBHO BBICKa3bIBaHHS aBTOpa 00
aGCONIOTHOM 00S3aHHOCTH NPEANPUHUMATENSI 3aK/IFOYUTh ITyOJIMYHEIA JIOTOBOP.
3HAYUT M OSTO YTBEPXKAEHHE, HUTO COUCKATeNb INpPENIaraeT HOBBIA BUJ
TP IAHCKOro TIPABOOTHOLICHYS — a0CONIOTHOE 0043aTeNBCTBO?

2. Kakylo MpakTHYeCKyIO IOIb3y BUJWT COUCKAaTeNb B KOHCTPYKLWH
IPaXIaHCKOrO IIPaBOOTHOILIECHNUS TOJIBKO ¢ OJHUMU CEKyHIapHBIMH IIPaBaMU WU
TOABKO C OJHWAMH OOS3aHHOCTSMH, KOTOPBHIM BOOOLIE HUKaKWe IIpaBa He
KOPPECTIOHIMPYIOT?

TMTocTaBieHHbIE BOIPOCH B OCHOBHOM HOCST XapakTep HayYHOr'o cIopa U He
MOTYT OKa3aTh CYLIECTBEHHOIO BIMSHHA HAa TO3UTHBHYIO OLEHKY PabOTHL
CouckaTenio yAajloch NOCTHYGL 3asBICHHBIX IeJed M PelMTh II0CTABJICHHBIE
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3aqaun, paboTa SBISETCS 3aKOHYCHHBIM HAy9IHBIM HCCICNIOBAHUEM, COICPXKUT
OpU3HAKM HOBM3HBI U JIOTIONHSET JOKTPHHY TPaKJAHCKOrO Mpasa HOBBIMU
3HAHUSIMU.

Kak ycMarpuBaeTcsi U3 aBpropedepara, MOJI0KEHHS, BEIHOCHMbIE Ha 3allUTY,
mpomnuTk  ampobanyio IyreM omyOmukoBaHus 10 HaydHBIX cTareii, IIeCTb U3
KOTOPBIX  ONYyOJMKOBaHBl B  M3/aHUAX,  PCKOMEHIOBaHHBIX Bricineit
aTTeCTALUUOHHOM KOMUCCHUEH.

Cyns mo asropedepary, OuccepTalidss  HA TEMy «ITpaBOOTHOIIEHHS,
CKJIA/ILIBAIOLIECS B IPOIECCE 3aKIFOUEHMs JOTOBOPOBY», IPEACTABICHHAs Ha
CoWCKaHNe yd4eHOM CTeleHM KaHAuIaTa IOPUAUYCCKMX HAyK, SBISETCS HayTHO-
KB (UKAIMOHHON paboTOH, B KOTOPOU COINEPIKUTCS PEIIeHUe 3a/1a4H, AMEIOIIen
CYIIECTBEHHOE 3HAYCHME JUIA pasBUTHA HAYKH TPAKTAHCKOTO Ipasa. ITo
comepkaHui0o ¥ (GopMe  BBINOJHEHHOS JMCCEPTALMOHHOE — HCCIeJOBaHUS
HOJHOCTREO OTBEYAeT [PEeNbSBISEMbIM K KAHIUAATCKAM  JHCCEPTAMIM
TpeGoBanusiM [JoOXKeHUs O MPUCYXKICHUM YYCHBIX CTEeTeHel, yTBEp)KIECHHOIO
IMocranosnenneM IlpasurensctBa Poccuiickort  @Dexpepanuu OT 24 ceutabps
2013T1. No 842, a ee asrop Cemenyxa Taresna bopucoBHa 3acCily)KMBacT
NPUCYXKICHUS yJIeHOW CTeNeHd KaHIWAaTa IOPUIMYCCKHX HayK IO HAyYHOU
criemanpaocTy 5.1.3. YacTHO-TIpaBoBble (LIUBAIHCTHYECKUE) HAYKH.

JloKTOp IOpUAMYECKUX HAyK, Ipodeccop,

npodeccop Kadeapsl TpakKJaHCKOro IIpaBa
degepanbHOTO rOCy 1apCTBEHHOTO aBTOHOMHOTO
00pa3oBaTeNLHOIO yUPEXKICHHSI BEICIICIO oOpazoBaHud
«HaroHabHBINA HCCIIeIOBATEIbCKAN Tomckuii

rOCYIapCTBCHHBIM YHUBEPCUTET
M “

noutoBei azgpec: 634050 Tomckas obmactb, . Tomck, mp. Jlemmna, 36, PenepanbHoe
TOCYJAPCTBEHHOE 4BTOHOMHOE 00pa3oBaTENbHOE — YHPEKICHHE  BBICHICTO obpa3oBaHUA
«HammoHansHbI eeteqoBaTebekuit TOMCKIM rocy1apCTBEHHBIM YHHBEPCUTET)

3JeKTPOHHAs MoYuTa: tomaser@mail.ru
KOHTAaKTHBI Tenedon: +7 (382 - 2) 529 - 5§5

-
/

/f
Tamapa BukroposHa lllemnenn

«27» ssaBaps 2025r.

CreLuanncT no kagemy /B
L mj) 7

OTAENA KALPOB
E.-T [NOTHUKOBA
A KO ROAS



