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ua allrope$epar Al4ccepraIlnn Mn'rplconoii Aureluurt Cepreenuu

Ha TeMy <<PeaIHSaIIHx KSI1STI{TyIIUSHHLIX npaB aIeJIOBeKa B Cqepe

TpyAa B y cno BI4rx qra$p o ByI3aIry:|- 3Ko HOMHKII)), IIp eAcrasJIeHHoH

H a c oI4cK A:u]a7 yve H ofi cTeIIeHI4 KaHAHAaT a LopltI.vllq^e CKUX HayK

ro HayqHoii cneuw &rbI-I ocrll 5 . l'2' llySnuur-ro-[paBoBble

(rocy4apcrBeH FIo-npano nr,re ) HayKI4 (ropr'r4z uec KH e uay ru )

Terr,ra Ar4cceprar-lt{oHrroro HcorreAoBat:arr A.C. Marprconofi frBIrfl'ercfl'

axryalr,uofi B Teoperr,rqecKoM v [paKTurrecKoM rIJIaFIe. llepe,{ coBpeMeHHbIM

o6rqecrsor\4 cror{T croxHa.f, 3a1aqai eMy ueodxo4Izlr,to flpl4cnoco6lrrrc-s K

ilpaKTr4rrecKr4 uoBceMecrHoMy BHeApeHI4Io qn$ponux rexHoJlorl4fi Ilo MHorHe

cSeprr XH3HI4. Oruocarcq 3ro V K csepe rpyAoBbIX o'rHoureHufi"

Koncrzryunor{Hbre rpyAoBr)re [paBa rpax{Aal], TaK[e KaK cBoSotrarpy/.a u npaBo

Ha rpyA, [paBo Ha orAbrx, [paBo Ha Aocroi.isrte n SesouacHble ycnoBl4-fl TpyAa,

npaBo Ha 3auIHTy rpyAoBbrx [paB rr Apyfue, AoJIfoe BpeMf, I4MeIOUIHe CTarr{rlHoe

ToJIKoBaHI4e, B nocJIeAHI4e 10 ner nprao6penl{ HoBoe co,4ep)KaHue B ycnoBl4qx

BHeApeHr4a qnsponbrx r.rFrr{on aL\vii I(aK B oSlacrr caMoro rpyAa, raK 14 n cSepy

B3ar{M oAe fi,crsus pa5 oruuxon u p a6oro4arel efi .

Axryaltnocrb Ar.{cceprarllroHFroro r4ccJIeAoBaHvtl [peAo[peIenwna ero Ilenb

- pazpa6orKa reoperr4Ko-[paBoBr,rx ocHoB aAa[TaIII4I4 MexaHI43MoB peanv3arJvrr4

Koscprryrrr4oHHrnx npaB r-reJroBeKa n c$epe rpy/Ia K ycnoBllsna qLrSPoBI43atII4I4

3KOHOMtrKr4, r{To npeAnonafaeT BbrqBIreHI4e OOAepXaHvrs. v Ha[paB-[eHHocTI{ IIX

rpaucQopMaur4r4 v o[peAeneHne KJrroqeBbIX Sar<ropon, BJII4trouII4x Ha I4x

ocyulecrBJIeHHe.

MgorHe noJIoxeHUrI, BbIHocZMI)Ie Ha 3auII{Ty v LrrTbre BbIBoAbI oonaAalor

uayvuofi sonugnofi, HMeror 3Harler.rr4e Anrr rIayKI4 KoFIcTI,ITyIII{oHHoro I4 TpyAoBoro

rrpaBa.



Tax, aB'rop cQopvylvpoBan rpr4srrar(r4 qucpponr,rx rpaB n cSepe rpyAa:
o6rqag c KolIcrI4TyIlI4oIlHbIMH fIpaBaMI4 cMbIcJIoBal ocuoBa, rlenu 14 lla3Har{eHlze;

KoHcrI4TyIlI4orIHbIe rtpaBa B o6racrn rpyAa nepBr4r{Hbr ro orrrorueHr4lo r(

quSponr,Ivr rpaBaM B yrasaHHoii csepe; npeAnocbuxofi Bo3Hr{KHoBeHHt

qncpponr'rx ilpaB n c$epe 'rpyAa rrBrrreror pa3Br4rr.re I4I{T; qusponr,re rpaBa B

cSepe rPYla trpeAoclaBJlt{Ior rroBr,re r]o3Mo)nnocrr4 peanr43aqr4r.r

KoHcTI4TyIIIIoHHrIX [paB I] yra:annoli c$epe (nolox<eurze 2, Bbrrrocr4Moe Ha

3aull4ry; c. B, 14 an'rope$epara). B qerov, rpeAnoxeHHr,rff noAXoA rxo3BoJrqer, c

oAHofi cropoFrrrr, BbrrrBr,lTr, oco6eHHocra qz$poBbrX npaB n c$epe ^rpyAa, c 4pyrofi,
- coXpaHHTL CBq3b I4X CO/leplKAHVtI C KoHcTlITytlI4oHIlbIMI,I IIeHIIOOTflMH.

3aclyxznaer 6esycJloBHoro o4oSpeuu-f, rpeAno),KeHHafl A.C. \Izrp.aconofi
cl4creMa rrpHHUHIToB LlcrloJlb3or]anr4rr HcKyccrBeHHoro r4HTeJrJreKra (4a.nee - VIV) n
orHolueHl4.sx B c$epe rpyAa: [prIHIII4n orBercrBeHHoro r{crroJrb3oBalzfl. W s
TpyAoBoM [pouecce; npHHIIHrr yqac'rr4tr 3ar{qTbrx r] npoqeccax BrreApeHr.r_s v
rIpI4MeHeHws WVI B opfaHl{3aq.vvr; rlpr4Hrlr.rn Herrpr4KocHoneHHocrr4 qacrHoit >t<usHt

[pI4 I4crIoJIb3oBaHHu VIVI; rlpTIHIIVrr uuSopnrapoBaFrr4r 3aHqrbrx o npr4MeHreMbrx

Qoprraax qz$ponoro Kol{Tponr 3a BLrrroJrHeFrHeM pa6orr,r (noroNenue 4,

BbrHocr4Moe Ha 3arrltrry; c. 9).

Concxarerr c[paBeAnr4 Bo rroABepfaer KpHTuKe 4eficrnyrorque
3aKoHoIareJIbHbIe noAXoAbI I( [paBoBoMy perynrrpoBaFrr4ro Heru[r4],rHbrx Qopt
3aHqrocrH, B ToM r{HcJIe, AI4CTaHTIAOHHO|O TpyAa Vr rpyla Ha ocHOBe

I4crIoJIb3oBaHVfl I4HTepHer-nnarQopla. A.C. Mu'rplcoBa BblsBr,rna [porr4Boper{r4e
MexAy KOHCTI4TyIIAOHI-IbIM TIpLIHI-Ir4[rOM yBaXeHWfl TpyAa Z r{eJroBgKa Tpy(a Lr

Qaxrnvecr<ofi pearuzaryueir. npaB n c$epe rpyAa, ocoSenuo B ycnoBnxx qn$ponofi
3KoHOMI4KI4. Ero o6ocnosaHa Heo6xo4rzMocrb paspaSorr<z aAa[Tr4BHbrx

MexaHH3MoB rrpaBoBoro perynvpoBarfr44 Koropbre ilo3BoJrnJru 6s pac[pocrpaturb
6asonrre [paBa n cQepe rpyAa Ha Bce Kareroplrr,r 3aHqrr,rx c yqerov cneqnsuxu
I4x Ae-sreJIbHocrLI npu o6ec[eqer{r4r.r 6ala:nca Mex(Ay ru6xocrsro pbrHKa rpy1a v
corlr4anbHbrMr4 rapaHTatrMn (c. 1 3 ).

B pa6ore cAenallbl Apyrae BLIBo.{br, [peAcraBnrroqr4e uayvHrrfi Lr

npltxla4uofi LIHTepec: BbLflBneHbI r4 AeraJrbrro [poaHanv3r.rpoBaHbr ocHoBHbre

KoHcrI4TyII[oI]Ho-[paBoBbIe pr4cKn, [opoxAaeMr,re BFreApeHr.rev VVI (c. 16-17);
npeAnoxeHbl v apfyMeHTLIpoBaHbr c[eqzanbHbre craHAaprr,r orIeHKr4

3neKTpoHHbrx AoKa3aTeJrbcTB rro TpyAoBbrM crropaM c yrreToM coBpeMeHHbrx

reHAeHrlr4fi quSponu:aqzu (c. 18); o6paqeHo BHr4MaHue Ha $parveurapHocrb
[paBoBoro perynnpoBatvrtr oxpar]br rpyAa B ycnoBr,urx HoBbrx Qopr :au.arocru (c.

2r).
Bvecre c reM, KaK 14 rrc6aq rBopqecKafl) :aay.u:aan pa6ora, rvaeeprarJzrfl

A.C. MHrplconofi, I4cxoA.a v3 alaIrv3a anropeSepara, coAeplKr,rr HeKoropbre



IIoJIoxeHI,I', Tpe6yloqLIe AOIIoJIHI4TeJrbr-roii apryrraeHTarlnr4 co cropoHbr aBTopa.

1) B aaccepraql4r c$opvynupoBaHo aBropcKoe orpeAeJreHr4e qrz$ponrx
llpaB B o6tac-ru rpyAa, |IoA Ko'ropLrMr4 [oHuMarorcr Mepbr r]o3Mox{Horo

[oBeAeHI4t Jrr4rrHocrr4, ocyrqec'rualorqeii 3aHqrocrr) B qaQponofi cpeAe

IocpeAcrBoM IIpI4MeHeHr,rfl nn$opvaqI,Ior-rHo-KoMMyHr.rKaur4oHI]LIX TexHonofr4fi

(I'II{T) (c. 8). O6osHa.{eHr,I npn3r{aKr{ qra$ponr,rx rpaB, o rreM nbrrrre 6rrro
cKa3aHo. Buecre c reM, x qvI$poBbrM rrpaBaM cor4cKareJrb orHocr4T [paBo Ha

<oQnafiH>> (upano Ha orKa3 or B3anMo4erzcrnzr c paSoroAareneM 3a rrpeAenaMr4

pa6ouero npeveHu) (c. 2, [oJro)Ker][e 2, Bbrr]ocnMoe Fra :arqrzry).
C$opiraynl4poBaHo aBropcKoe orpeAeJreHr4e qn$ponoro npaBa Ha o{rlaiiH - oro
Mepa Bo3MoxHofo lloBenie}lIj.tr .]IIr{HocTr{, peanll3yeMa_{ nocpeAcTBo\4 oTKa3a oT

oneKTpoHHoro n:altvo4ertctsus c pa6oroAareneM 3a npeAenaMr4 paSouero

BpeMeHr4 (c. I 0, froJro)Kerrue 7 , Bbrr{ocrzMoe Fra sarqnry).
Bo:suxaer Borrpoc: r{To B AaHHoM npaBe uMeer <qv$ponofi> xapaxrep?

Tpa4zqIzoHlroe [paBo Ha orAbrx BcerAa lper[onarano Bo3Mo)r{Hocrb

I4c[oJIb3oBarb cuo6o4noe BpeMq ro cBoeMy ycMorpeHuro, He BLI[onH-srb

TpyAoBI'Ie o6qsaHHocrH. BpoA I7v rpaBo pa6orHzxa He pearupoBarb Ha

sneKTpoHI-Ir,Ie coo6[]eHHrl paSoro4are[rfl vrrv ne paSorarb B Koprroparr{BHbrx

[porpaMMax crohr r]KJrrorrarb B pflA qu$ponr,rx npaB. llpu 3roM rroAXoA

AI4CCepTaIrTa K peanH3arlr4n AaHHofo npaBa cneAyeT noAAepxaTb.

2) A.C. Murprcona o6ocsonrlBaer r4Aero o pacutvpeHvrv ooAep)KaHrt

KoHcrl{Tyquonuoti cnoSo4rt rpyAa 3a cqer [oqBreHr4-s anbrepHarr4BHbrx

BapI{aHToB 3aHtrocrrz (nrarQopvenuoii saHqrocrr4, Ar{craHrlr{onHofi :aH-arocrz)
(c. B, [oJro)KeHwe I, BbrHocr4Moe Fra saulrary).

KoHcruryIIHoHHaq cno6o4a rpyAa BcerAa lpeAlonarana BO3Mo)KHocrr)

nu6opa nlo6ofr cQepr,r Ae.qrenlHocru, xaxofi 5rr cneqnsuunofi oHa He 6rrna. B
oroM cMbIcJIe [otBJIeI{[Ie KaKr4x 6u ro uu 6ruo Herr4rrr{r{Hux $opu 3aH.grocru

coAepxaHue KoHcrHTyIIrIoHrIofi csoSoAbr rpyAa, Ha Haru B3urqn, He yBenr4r{r4Baer.

MoxHo 6ttro 6rr roBoplrrl, o6 rasNaeHeHlzra TpyAo[pasosofi r4nn rpaxAaHcr(o-

upanonofi peanv3aL\vv KoHcrt4Tyqnouuofi cnoSo4rr rpy[a, Ho He o ee

coAeplKallI4H, KoToparl B KoHCTI4TyTIHOHHO-IIpaBOBOM fIOHr4MaHr4la OCTaeTCt

HeI43MeItHofr. Eonee roro, B cBere HoBoro OeAepanr,Horo 3aKoHa or 3 L07 .2025 Ns

289-O3 <06 orAeJIbHbIX Borlpocax perynr4poBaHvrfl. nnarSopnaessofi 3KOHoMHKT4 B

Poccufrcxofr 4)eAepaIrI4I4)), peanr{3aqr.rr cnoSoAbr rpyAa, cKopee, cy}Kaercq, qeM

pactullpflercq, rocKonbKy He ocraBJrrer croponav nrrSopa - orI{ouIeHH.[ Mex{Ay

nnaroopvofi v t4crIoJIrII,rreJreM B coorBercrBHr,r c oTr4M 3aKoHoM rv{oryr 6lrrr
TOJTbKO fpaxAar{cKo-[paBoBbrMl{.

B KarrecrBe o6ulero BbIBoAa

MzrpxcoBofr AHrerutrbr CepreenHu

MO)KHO OTMeTVITb, qTO L\IdCCepTaIJ'Vfl

I-Ia reMy <Pealzsarlr4q KoHcrrzrryrllroHHbrx



npaB qeJroBeKa B c$epe rpy,qa B ycnoBl4lx qn$ponn3a\w sKoHoMlIKI4))

npeAcraBrser coSoii FlayqHo-Knanra$raxaquoHHylo paSory, Koropafl coAepxuT

HOBbre HayrrHbre pe3ynbTaTbr, r4MeIouII4e 3Har{eHI4e Ant pa3B]/ITvIfl. IOpUAI4qeCrOfi

HayKr4. Pa6ora coorBercrByer rpe6onaru4flM, npeAbsBr-aeMblM IL 9-14lloloxeHu-s

o npr4cyx relvrv yr{eHr,rx creneHefi, yrB. llocrauon.rIeHl4eM llpaeurelbcrBa PO or

24 ceurs6px 2013 r. J\s 842 (n nocne4irefi pe4axquu), a ee aBrop - AHreIrvHa

CepreenHa MrzrpxcoBa - 3acnyxr4Baer ilplrcyx(AeHufl yuenofr creleHl4 KaHAI{Aara

ropr4AuqecKr4x HayK rro cneqnanbHocrl,I 5.1.2. lly6nnuno-rrpaBoBble

(rocy,uapcrBeHHo-npanonsre) HayKH (ropa4nvecKHe Hayxra).

3ane4yrcrqufr xaQe4poil TeopuLI

focyAapcrBa 14 [paBa, rpyAoBofo rlpaBa

ofAov Bo
rocyAapcrneunrrfi
(naqraonarlHrtfr

<IOxHo-Vp&JILCKI4fr

yHI{Bepcl4rer

14CCne,{OBarelf'CXnZ

yHr,rBepcuTeT.))), KaHAI4AaT IOpr'IAI4r{eCKIIX

HayK, AOIIeHT

Muxaur Cepreenau
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Konraxrnax uHfr opnaaqu-r :

@e4epalruoe rocyAapcrBer{Hoe aBToHoMHoe o6pasoBarerlbHoe yqpexqeHae BbIoIIIero

o6pa:onauuq (IOxHo-Ypaltcxufi rocyAapcrBessufi yHuBepcvrer (uaqIaoHzutrurtfi

14ccrreAoBarelrcxu ft yHu nepcurer) >
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