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ropnAr{qgcKr{x . HayK rro c[equaJlbHocrrl 5.1.3. 9acrno-npaBoBbre
(uunu.nncruvecrcue) HayKr{ Ceueuyxu TarrsHrr BopucoBHbl rlo reMe
<flpanoorHorrreHrrfl, cKJraAbrBaroquect{ B rlpoqecce 3aKJrloqeHuq AoroBopoB>)

fucceprarlr4oHHar pa6ora T.E. Cevreuyxra rpeAcraBJrfler co6ofi aKryaJrbHoe

r4ccireAoBaHkre, orrzqarcqeecf, opr{rr{HaJlbHocrbro nrr6pauHoro noAXoAa K perxeHuro

npo6reuu. B ornzqr4e or rpalnrlr4oHHbrx r4 cIreAoBanuit, nocB-strleHurx npo6JleMarzKe

AoroBopHbrx orHorrrettuit, aBTop paccMarpr4Baer npoqeoc r4x 3aKJlrorreHrrr qepe3 npr43My

Bo3Hr4Karoqr4x rrpv sroM npaBoorHourenzfi. Heclrorpx Ha ro, rrro Bonpocbr
npaBoorHoueuufi rxr4poKo r,r3yqarorc.rr B paMKax o6qefi Teopvv rrpaBa, KoMIIJIeKcHoe

ocMbrcJreHr4e AaHHofi npo6neMbr B paMKax rpaxAaHcKoro npaBa ocraerct HeAocrarorrHo
pa:pa6oraHHbrM, a B qacrtr opraHr{3arlLr oHHbrx rrpaBoorHonreHuft Ha cra4uvr 3aKrroqeHrr-fl

AoroBopa raKr4e r4cclreAoBanurfl, Hoc.f,T eArzHr4t{Hblfi xaparrep. llp, groM l43yqeHr4e

fpa)KAaHcKo-npaBoBbrx r.rHcTr4TyToB c ToqKt4 3peHl{t [paBooTHouteunfi, soprvrupyeMbrx
B pe3ylrbrare peann3arJurr coorBercrByroqux ilpaBoBbrx HopM, Btr4prrcfl.rpe:nrruafrno
[epcneKTI4BHbIM, rlo3Bon_f,rorqr,rM froH.[Tb r4x cylrlHocTb I,r BbI-[BI4Tb HOBbIe HanpaBleHfiq

[rrr coBeprueHcrBoBaHr4-rr HopMarr4BHoro peryJll4poBaHkrfl. Tarzlt o6pa^:ou,
npoBeAeHnoe T.E. CenreHyxofi uccreAoBaHrae MoxHo paccMarpurBarb KaK 3HalrHruufi
BKnaA B pa3Bkrrr{e Hayrr4 rpaxAaHcKoro npaBa, nocKonbKy oHo npeAcraBJuer co6ofi
opurrzHanbHoe KoMrrJreKcHoe paccMorpeHl4e npo6reuu B AaHHoM acIIeKTe.

NocronepHocrb HayrrHbrx noroxeHufi, BbIHeceHHbIX Ha 3aIrILITy, o6ecne.reHa
ll;arogapx rrrlarenbHo uo4o6pauHrru MeroAaM l{ccneAoBaHufl. ZcnonrgoBaHr4e
crzcreMHoro 14 crpyKTypHoro noAXoAoB, MeroAoB aHaIrvr3a, cI4HTe3a, Sopltanruo-
ropr4Aur{eaKofo 14 Apyfr4x MeToAoJrorzqecKux r,rHcTpyMeHToB rro3BoJrr4Jro aBTopy

BbI'BI.ITb KJIIOIICBbIC NPO6TTEMbI, IIPOBEAT:/r KIX AETANbHbIfi. A:c^edI:/-lZ N CQOPVTYNI4POBATb

opr4fr4HanbHble apfyMeHTI4poBaHHbIe BbIBoAbI.

Cy4r,rrr od o6ocHoBaHHocrupazpa5oraHHbrx cor4cKareleM HayqHbrx rroJroNeHrafi,

BbrBoAoB u peKoMeHAa\ufr, MoxHo raKxe rro 3HaqnrerbHoMy Maccr{By HayqHbrx,

B o6reArauennufi coBer rro 3arIIr4Te
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HopMarHBHbrx 14 rlpaBonpr4MeHr4TeJrbHbrx I4croqHZKoB. Kax nI,I4Ho r{3 r,rccneAoBaHtrfl,

aBTop onr4panacb Ha AocrrDKeHkrfl. npr43HaHHbrx MerpoB orer{ecrseHHofr rIr4BI4JIr4crr{Kr4

H.f . AnercaHApoBa, M.M. Araproea,0.K. Toncroro. llpu oroM n pa6ore uocneAoBaHbr

TpyAbr 14 coBpeMeHHbrx yrreHbrx B.A. Eenona, A.f. Kapanerona, C.A. Cnuraqrrua, arro

Iro3BoJrr4Jro aBTopy 6e: orprrBa or KJraccr4rrecKoro rroHr4MaHr{r ocHoB rlr4Br4Jrr4crr{Kr4

ocyqecrBr4Tb Kpr4Tr4.recxufi aHarrkr3 cyrqecrByroilIr4x HayrrHbrx rroAXoAoB r4 rrpeAnoxr.rrb
opLrrnHaJrbHbre perxeHr4r Bbr-f,BreHHrrx npo6neM rro reMe r4ccJre.qoBaHlrfl.,

BrtsoArr rr peKoMeH4ar1krur, npeAcraBlreHHbre B rroJroxeHzrflx, BbrHocrrMbrx Ha

3aqrrry, o6ra4aror nupaxenHofi HoszgHofi2 qro cyqecrBeHHo cnoco6crByer

Qopir,rzpoBaHr4ro HoBoro ua6opa sHaHAfi o npoqecce 3aKrror{eHr4-f, rpa}KAaHcKo-

npaBoBoro AoroBopa. V.rumrBa-f, KoMrJreKcHo crb 14 MHororpaHHocrb AaHHoro npoqecca,
aBTOp rrpeAno)Kr'rJr noAxoAbr, KoTopble MofyT cyIqecTBeHHo IIoBJrI4flTb Ha npaKTr4Ky

npr4MeHeHvrfl. rpalKqaHcKoro 3aKoHoAareJrbcrBa, a raruKe Ha reoperr4treaKrre pa^:pa6omu
B o6racrz fpaxAaHcKoro [paBa. Tarrau o6pa:ou, pe3ynbrarbr rrccneAoBaHr4fl
orKpbrBarcT HoBbre nepcleKTr4Bbr Anf, 4amuefiurero aHaJrr4ea ra o6cyxAeHr4r rrpoqeaca

SopirazpoBanvfl AoroBopHbrx orrroureuuft, [peAnara.q 6oree rorrHoe v
Aer anv3vp o B aHH o e rIoHI4MaH I{e e f o KJrrotleBbrx acII eKToB.

Cne4yer orMerl'rrb HecKoJIbKo acrreKToB, Koropbre rrpeAcraBJr.rrror co6ofi
3Ha.rr4TelbHoe HayrrHoe Aocrr4xeHr4e B paccy)KAeHl{rx ArzccepTaHTa. Anrop BbrABr4faer

rroJroxeHr,re, qro fpa)KAaHcKrre npaBa Lr rcpI4AI4qecKI4e o6sgaHHocrr4 Moryr
cyuecrBoBarb B KarrecrBe oJIeMeHToB npaBoorHourenufi Aaxe B orcyrcrBrre
KoppecnoHAr4pyrorqnx uM o5.s:aHHocrefi. u npaB (nropoe ronox(eHr4e, BbrHoczMoe Ha

3arrlr4Ty, c.13), rrro npeAcraBJrfler co6ofi cMeJrylo noJreMuKy c I43BecrHbrM coBpeMeHHbrM

yqeHbrM C.A. Czru4ubrHbrM, roropufi B AoKTopcroft Ar4cceprarlr{rr oclapr4Barr Aa)Ke
Bo3MoxHocrb cyrqecrBoBaHvrfl, a6comornrrx [paBoorHouteunfi, a cyqecrByroque
aScolrorHbre npaBa rrpt43HaB€Ln HaxoAf,rr{krMkrcfl BHe npaBoorHolxeHzfi. llpe4craBr-flerc;r
qerecoo6pa3HbrM n sroft [oJreMrrKe Bcrarb Ha cropoHy collcKarefi-f,, [ocKonbKy B paMKax
TpDKAaHCKO|O npaBOOTHOrrreHr4r npaBOBOe pefyJrrrpoBaHkre cTaHoBr,rTcr orreBuAHee Ar_f,

[paBonpuMeHkrreJrr, a 4rrfl. cTyAeHToB, I43yrraroqr4x oTAeJIbHbIe Br4Abr AofoBopHbrx
o6s:arerucrs npl4MeHeHr4e Karefopr4r4 rpaxAaHcKoro [paBoorHo[reHr4-rr rro3Bonfler
cSopunpoBarb rlenocrHoe Bocnprsrr4e yMo3pr{TenbHbrx npaBoBbrx KoHcrpyxqrafi.

I,IHuonaqrroHHo 3Byrrr4T rro3rrr{u.rr cor4cKareJr.rr orHocr4TeJrbHo npeArrocbrnKr4
3aKJrror{eHr4t AofoBopa, KoTopa_s Bvr4LtTcfl. B rIpaBooTHorueHI4.rIX, ocHoBaHHbIX Ha

AnHaMLrqecrofi (z:uenarorqeficx), a ne o6ulefi npanocnoco6uocrra (nepnoe rroJro)KeHr4e,

BbrHocr,rMoe Ha 3a[]r4Ty, c.I2).3ro o.reHb rlHTepecHafl. LrHTeprlperarll4r r,r3Jro)Kenuofi M.
M, Arapr<oBbrM rr4rrore3br o cyqecrBoBaHLrn Ar4HaMr4qecrofi [paBocloco6nocrz. Sror
noAxo.q ro3Bon_f,er rroKa3arb pa3B[Tr{e ilpr,rHrlr,rna paBeHcTBa yrracTHr4KoB fpaxAaHcKr{x
orHorrreHzfi, uto rpyAHo o6r-scHrarb rrepe3 o6H.rHoe rroHrrMaHr4e npaBocnoco6uocrz. B
peanbHoM lpoK.qaHcrou o6opore ea4eficrBoBaHbr pa3Hbre Kareropr4r4 yqacrH?rKoB c
pa3nr4r{HbrMr4 ropr4Ar4qecKr4Mkr Bo3MoxHocrrMr4 14 o6-f,saHHocrsMr,r (uorpe6zreJrr4 vr

npeAnpr4HkrMarerrL\ npo$eccuoH€urbHbre yqacrHr4Kvr cnerJvraJrr,r3urpoBaHHbrx pbrHKoB r4

T.n.), a o6lqcHeHue paztuuuit B r4x rIpaBoBoM rIoJIo)I(eHI4r4 npkr BcryureHr4r4 B

AOf OBOpHbre np aBooTHorrreHus. paHee He np eAnpr4Hr,rManocb.

flpz Harvur4kr ,rrBHbrx AocrorrHcrB, xoreJrocb 6s noAqepKHyrb HecKoJrbKo

AI,]CKy C Cr4OHHbrX MOM e HTO B :
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1. B nsroM noJro)KeHnr\ BbrHocr4MoM Ha 3arrlrzTy, aBTop B eAuHoM cJroxHoM
[paBoorHorxeHr{r4 (npu 3aKrror{eHr4r{ AoroBopa Ha ocHoBe rrper4MyrrlecrBeHHoro npana)
rroMerrlaer pzl3Hbre [o npanonofi npr4poAe lpaxAaHcKr4e npaBoorHorrreHrrf:
o6s:aremcrso 3aKJrrotrl4Tb AoroBop, T.e. orHocrrreJlbHoe npaBoorHorrreHr{e vr

a6comorsoe [paBoorHorxeHne, coAepxalqee a6crparrHoe npeuMylrlecrBeHHoe npaBo
Ha 3aKJrroareHr{e AofoBopa. Kar rro MHeHuro cor4cKareJls oro yrBepxAeHr4e coorHocr4Tct
c KJraccu.recrofi xnaccnSnrauuefi rpaxAaHcKnx npaBoorHorlreHufi ua a6comorHbre r,r

orHoczreJrbHbre, Koropbre He npeArronararor cyxlecrBoBaHr4e ru6pu4oa
npaBoorHourenufi?

2. Cne4yer no.scHr4Tb aBTopcKoe Br4AeHrle rrpaBoorHorrreHr4-rr, B KoropoM
o6.ssaHHocrr,r He KoppecroHAr{pyer rrpaBo rpe6onaHur. Karyrc rpupoAy rrMeer oro
npaBooTHorrreHr4e, MexAy KeM oHo Bo3HI4KaeT I{ KaKoBbI nocneAcTBvlfl HeBbIIIoJrHeHI4s.

erofi o6-f,:aHHocrz?
VrasaHHrre Bbrrrre Ar4cKyccuoHHbre Borrpocbl Hoc-flT yroqH.alotsluit xapaKTep r4 He

BJrr4rror na o6rqyo rroJroxr4TenbHyro orIeHKy anropeQepara Arlcceprarlzz CeueHyxl4
T.F.

BrrsoA: r4ccneAoBaHvre Ha reMy <llpanoorHolxeHu.f,, cKJraAblBarouaecr B

npouecce 3aKnroqeHl4-rr AoroBopoB) coorBercrByer rpe6osaula-flNa, rlpeAb.rrBJrreMbrM K

4r,rcceprhrlr{.f,M ua corzcKaHr,re uayuHofi crerreHr4 KaH4np.ara HayK, coorBercrByer
ucrouofi cneru4aJrbHocrrr, a aBTop - Cevenyxa TarrxHa EopucoBHa - 3acnyxr4Baer
npucyxAeHzrfl. yuenofi crerreHrr KaHALrIara ropuAurrecKulx HayK IIo Hayuuoft
cnerlr4anbHo crr4 5 . 1 . 3 . 9acruo-rp aBoBbIe (t\unutmcrl4rlecKl,Ie) uayrcu.

[orrop rcpuAr4rrecKr4x HayK, upoSeccop,
npo$eccop ra$e4pbr rpa)KAaHcKoro rlpaBa
OfKBOYBO <BoeHnufi yHlaBepcl4rer

r4MeHr4 KH-s3-f, ArercaHApa Hencxoro))
MurincrepcrBa o6opourt
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-fl, Bapxos Arercefi Bna4wur4poBr,rt{, Aaro corJracr4e Ha BKJrrorreHrre cBor{x
rrepcoHanbHbrx AaHHbrx B AoKyMeHTbr, cBfl3aHHbre c pa6orofi 4ucceprarllroHHoro
coBeTa, n vx 4anbHel4rxyrc oopaooTKy.
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