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Ha aBTopedepaT AMCCEPTAIIMH HA COHCKAHUE Y4YEHOH CTeleHH KaHIM1aTa
IOPUANYECKHUX  HayK o creMaJibHOCTH 5.1.3. YacTHO-NpaBOBbIE

(muBnaucTuyeckue) Hayku Cemenyxm Tarbsiabel bopucoBasl mno Teme
«IIpaBooTHOIIEH S, CKJIAIbIBAIOIHECH B Ipolecce 3aKJII0YCHUS JOTOBOPOB)

JuccepranuonHas pab6ora T.5. CeMeHyXH IIpeCTaBiseT COOOM aKTyalbHOe
HCCIIeIOBaHNe, OTINYAIOIIEeCs] OPUTHHAIBHOCTHIO BBIOPAHHOTO TOAXOJA K PEIIeHHUIO
npoOeMbl. B oTiuvre OT TpaAuIMOHHBIX UCCIIEA0BaHUM, TIOCBAIIEHHBIX IpobieMaTuKe
JIOTOBOPHBIX OTHOIIIEHUH, aBTOP pacCMaTPUBAET [IPOLIECC UX 3aKIIFOUSHHS Yepe3 IPU3My
BO3HMKAIOIIUX IIPH O3TOM I[paBooTHOolIeHuH. HecMoTpst Ha TO, YTO BOIPOCHI
IIPABOOTHOIIEHNH IIHPOKO M3YYaloTCs B paMKax oOIeil TeopuH mpaBa, KOMILIEKCHOE
OCMBICJICHUE TaHHOW TIPOOIEMBI B paMKax MPaKAaHCKOTO IIPaBa 0CTAETCS HEOCTATOUHO
pazpaboTaHHBIM, a B YACTH OPraHU3aIMOHHBIX TPABOOTHOILEHUN Ha CTAANHN 3aK/TIOUSHMSI
JIOTOBOpa TakKWe HCCIEeJOBaHUS HOCAT eNMHMYHBIA Xapakrep. [Ipm 3ToM wn3yuenue
TPaXkIaHCKO-TIPABOBBIX MHCTUTYTOB C TOUKHU 3PEHMs IIPaBOOTHOLICHUH, (hOPMUPYEMBIX
B pe3yJIbTaTe pean3alliil COOTBETCTBYIOIINUX MPABOBBIX HOPM, BUIUTCS YpE3BBHIYAHHO
IEPCIEKTUBHEIM, TIO3BOJISIONINM MOHSTH UX CYIIHOCTb M BBISIBUTH HOBbIE HAIIPaBICHMUS
JUIS  COBEPINEHCTBOBAHWS  HOPMATMBHOTO  perynupoBaHusa. Takum  obpazowm,
npoBefeHHoe T.b. CemeHyXol mccnegoBaHUE MOXKHO pacCMaTpUBaTh Kak 3HAUMMBIH
BKJIaZl B Pa3BUTHE HAYKW TPXIAHCKOrO MpaBa, IOCKOIbKY OHO IpPEICTaBisieT coOO0M
OPHUTHHAIBHOE KOMILUIEKCHOE PaCCMOTPEHUE ITPOOIEMB] B JaHHOM acIleKTe.

JIOCTOBEPHOCTh HAyUYHBIX MOJIOXEHUM, BBIHECEHHBIX Ha 3aIlUTy, obecredeHa
Onmaromapss TIATENbHO TOAOOpPaHHBEIM MeToJaM uccrnefoBaHMs. Fcmomp3oBanme
CHCTEMHOTO U CTPYKTYpPHOTO TMOIXO/AOB, METOJOB aHaiu3a, CUHTe3a, (opMaibHO-
IOPUJANYCCKOTO M JPYTUX METOMOJOTMYECKMX MHCTPYMEHTOB [IO3BOJIIMIO aBTOPY
BBISSBUTH KITIOUEBBIE MPOOJIEMBI, MPOBECTH MX NETANBHBIA aHAN3 U CHOPMYIHPOBATH
OpUTHHAJIbHBIE apTYMEHTHPOBAHHbBIEC BEIBOABI.

Cynuth 06 060CHOBAaHHOCTH pa3paOOTaHHBIX COMCKATENEM HayUHBIX MOJOKEHNH,
BBIBOJIOB M PEKOMEHJALUXH MOXXHO TaKKe II0 3HAYUTENBHOMY MAacCUBY HAay4HBIX,
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HOPMATUBHBIX W TMPABONMPUMEHUTENBHBIX UCTOUHUKOB. Kak BUAHO U3 HCCIEOBAHUS
aBTOp OIKpanach Ha JOCTH)KEHMS] NIPU3HAHHBIX METPOB OTE€YECTBEHHOW LMBUIMCTHKU
H.I'. Anexcanaposa, M.M. Arapkosa, FO.K. Toncroro. IIpu aTom B paboTe uccienoBanbl
TPpyZbl U coBpeMeHHBIX yueHbiX B.A. benosa, A.I'. Kapanerosa, C.A. Cunuiisina, 4To
MTO3BOJIMIIO aBTOPY 03 OTpbhIBa OT KJIACCHYECKOrO IOHWMAHHWS OCHOB LIMBUIMCTUKHU
OCYIIECTBUTh KPUTUUECKUI aHAIU3 CYILIECTBYIOINX HAYYHbIX ITIOAXOLO0B U NPEJIOKUTh
OpUTHHAIBHBIC PEIICHUS BRISBICHHBIX TPOOIEM IO TeMe UCCIAeOBaHMS.

BbiBOAgbl M peKOMeHIaLMH, MPEACTABICHHBIE B IIOJOXEHUAX, BBIHOCHUMBIX Ha
3aluTy, O00NanalT BBIPAXEHHOW HOBU3HOW, YTO CYIIECTBEHHO CIIOCOOCTBYET
bopMmupoBaHrio HOBOTO Habopa 3HAHMM O Ipolecce B3aKIIOYEHUS TpPaKIaHCKO-
ITPABOBOT'O JOTOBOPA. Y UNTHIBAS KOMIUIEKCHOCTh M MHOTOTPAaHHOCTDh JaHHOTO TIpollecca,
aBTOP IIPENJIOKUI TIOIXOJbI, KOTOPbIE MOTYT CYIIECTBEHHO IMOBIUATH Ha MPAKTHKY
IPUMEHEHUS IPaXIaHCKOTO 3aKOHOIaTeNbCTBA, a TAKXKE HAa TEOPETUUYECKHE pPa3paboTKu
B o00nacTH TpaXgaHCKOTO TMpaBa. TakuM o00pa3oM, pe3ynbTaThl HCCIEIOBAH
OTKPBIBAIOT HOBBIC TIEPCIIEKTUBBI I NaJbHEHIIEero aHaiu3a U oOCyXICHHs Tpolecca
bopMHUpOBaHUS  JOTOBOPHBIX  OTHOILIEHMH, Tmpexanaras  Oonee  TOYHOE U
JIeTaNU3UPOBAHHOE TTOHUMAaHHUE eT0 KIFOYEBbIX aCIIEKTOB.

CnemyeT OTMETUTh HECKONBKO AacHeKTOB, KOTOpPBIE NPENCTaBIAIOT CcoOOU
3HAYUTEIbHOEC HAyTHOE HOCTHKEHUE B PACCYKJEHUAX NUCCEPTaHTa. ABTOP BbIABUTAET
TIOJIO)KEHHE, YTO TpaXITaHCKHE IIpaBa U IOpUAMUECKHe OOS3aHHOCTH MOTYT
CYIIECTBOBATh B KauecTBE OHIIEMEHTOB IMIPABOOTHOIIEHUM [axe B OTCYyTCTBHUE
KOPPECTIOHMPYIOIHMX UM OOA3aHHOCTEH U Mpas (BTOPOE MOJNIOXKEHHE, BBIHOCUMOE Ha
3aIuTy, ¢.13), 94T IpeacTaBIsieT coO0H CMETyIo MOJIEMUKY C M3BECTHBIM COBPEMEHHBIM
yueHbiM C.A. CUHHULBIHBIM, KOTOPBIA B JOKTOPCKOM IOUCCEPTALMM OCHapHBall Jaxke
BO3MOXHOCTh CYIIIECTBOBAHMSI aOCOJIOTHBIX I[PaBOOTHOILEHUN, a CYIIECTBYIOIIUE
abCcoMIOTHBIE MpaBa MPU3HABAIl HAXOISIIMMUCS BHE IpaBOOTHOLLIEeHUH. [IpeacTasmseTcs
1enecoobpa3HpIM B ATOM I0JIEMUKE BCTATh Ha CTOPOHY COMCKATeNs, IIOCKOJBKY B paMKax
IPa)XIaHCKOTO MPABOOTHOLICHUS TIPABOBOE PETYINPOBAHNE CTAHOBUTCS OUCBUIHEE IS
MPaBONPUMEHUTENS, @ A CTYASHTOB, U3YYarOLIUX OTAENbHBIE BUABI JTOTOBOPHBIX
0053aTeJIbCTB NPUMEHEHUEe KaTerOpUM TIPakKJIaHCKOrO MPAaBOOTHOIICHHS ITO3BOJISET
chOpMHUPOBATE TETIOCTHOE BOCTIPUATAE YMO3PUTEIbHBIX MPABOBLIX KOHCTPYKITUH.

VIHHOBallMOHHO 3BYYMT TMO3ULMUA COMCKATEId OTHOCHUTEIBHO MPEANOCHLUIKH
3aK/IIOYEHMs JOTOBOpa, KOTOpas BUAMICA B IIPABOOTHOIIEHMSX, OCHOBAaHHBIX HA
JUHAMUYEeCKOH (M3MEHSIoencs), a He ob1eli mpaBocrnocobHoCTH (TIepBOE TOMOKEHHE,
BBIHOCHUMOE Ha 3allUTY, C.12). ITO OUYeHb UHTEPECHAs UHTEPIIPETALMS U3TOKEHHON M.
M. ArapkoBBIM TUIOTE3HI O CYIIECTBOBAHUH JUHAMUYECKOM MPaBOCIOCOOHOCTH. DTOT
ITOAXOJ TIO3BOJIET MOKA3aTh PAa3BUTHE TIPUHLIUIIA PABEHCTBA YUACTHUKOB MPaKIaHCKIX
OTHOILEHUH, YTO TPYIHO OOBICHUTD Uepe3 OOBIYHOE MOHUMAHUE IIPaBOCTIOCOOHOCTH. B
peanbHOM TPAXKIAHCKOM OO0OpPOTE 3a[eiiCTBOBAHBI pa3HbIE KATETOPHUH YYACTHUKOB C
pa3NMUYHbIMU FOPUIUIECKIMM BO3MOXHOCTSAMU U OOS3aHHOCTAMU (MTOTPEOUTENH |
NpeaNnpUHUMATEH, TpodheccuoHalbHbBIE YYaCTHUKU CHELUATN3UPOBAHHBIX PBIHKOB U
T.gI.), & OOBSICHEHHE pa3iIWyMii B HMX MPABOBOM IIOJOXKEHWH TpPU BCTYIUIEHUU B
JIOTOBOPHBIE TPaBOOTHOIICHHS paHee He NPeANPUHUMAIOCh.

[Mpy Hanmuuyum SIBHBIX JOCTOUHCTB, XOTENOCh Obl MOAUYEPKHYTh HECKOIBKO
JUCKYCCHOHHBIX MOMEHTOB:
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1. B ngTom mosioxeHWM, BHIHOCUMOM Ha 3allluTy, aBTOpP B €IWHOM CII0KHOM
MPaBOOTHOIIEHUH (TIPU 3aKJIOUYEHUN I0IOBOPa HA OCHOBE [IPEUMYILECTBEHHOrO IIpaBa)
MOMEIIAaeT pa3Hble IO IMPaBOBOM MNPUPOJE TPAXKAAHCKUE IIPABOOTHOLICHHS:
00s3aTENIBCTBO  3AKIIOYUTh IOTOBOP, T.€. OTHOCHUTEIBHOE IPABOOTHOUIEHHE U
abCOJIIOTHOE TNIPaBOOTHOIICHKE, cofepxKalnee adCcTpakTHOE NMPEeUMYLIECTBEHHOE MPaBo
Ha 3aKIIoYeHue 1oropopa. Kak mo MHEHHUIO COMCKATENS 3TO yTBEPKIEHUE COOTHOCUTCS
C KJTacCHYECKOH KiIaccH(pUKalmed TpaxIaHCKUX MPaBOOTHOIIEHUN Ha a0COMIOTHBIE U
OTHOCHUTEJBHBIE,  KOTOpble  He  IpPEeANojararoT  CyleCTBOBAaHWE  THOpPUIOB
IIPABOOTHOLLICHUI?

2. CnemyeT TOACHUTH aBTOPCKOE BHUIEHUE IIPABOOTHOLICHHSA, B KOTOPOM
00s3aHHOCTH He KOppecIoHAMpYeT mpaBo TpeboBaHuUs. Kakylo mpupoay HMeeT 3TO
TIPaBOOTHOIIIEHHE, MEXTy KEM OHO BO3HMKAET U KAKOBBI IIOCIEICTBUS HEBBIIOIHEHMSI
3TOM 00S13aHHOCTH?

YkazaHHble BEIIIE TUCKYCCUOHHBIE BOIPOCHl HOCIT YTOYHSIOIINN XapakTep U He
BIMSIOT Ha OOINYH IOJOXHTEIBHYIO OIEHKY aBTopedepara aucceptaunu CeMeHyXH
T.b.

BriBom: wuccnemoBanue Ha Temy «lIpaBooTHolleHWs, CKIaAbIBaloOUIMecs B
IpoIlecce 3akII0UYeHHs JTOTOBOPOBY» COOTBETCTBYET TPeOOBaHUSM, IPEIbABIIEMBIM K
JUCCEPTAIIMSIM HAa COMCKaHHWE HaydHOM CTeleHW KaHAWAaTa HayK, COOTBETCTBYET
HUCKOMOH crermanbHocTH, a aBTop — CemeHyxa TarbsHa bopucoBHa — 3aciyxuBaer
IPUCY)KIEHMST Yy4YeHOW CTeNeHM KaHAuJaTa IOpUAUYECKHX HayK II0 Hay4dHOU
crenuansHocTy 5.1.3. YacTHO-TIpaBoBbie (LMBUIUCTHYECKHE) HAYKH.

JIOKTOp IOpHANUECKUX HayK, Ipodeccop,

npodeccop kadeapsl rpaXxJaHCKoOro Ipasa

OI'KBOVYBO «BoeHHBIN yHUBEPCUTET

uMeHH KHs3s Anekcanpa Hesckoro»

MunuctepcTsa 000poHbl

Poccuiickou Penepanuu —_— bapkoB Anekcelr Bnagumuposud

« <9y suBaps 2025 rona
123001, Mocksa, yi. b. Camosad, 14, ctpoenue 1,
+7 (495) 699-08-16; vu-nu@mil.ru; https://vumo.mil.ru

S, bapxoB Anekceit BiagumupoBud, Nar0 COINIacHe Ha BKIIOYEHUE CBOMX
IePCOHANBHBIX JAaHHBIX B JIOKYMEHTBI, CBS3aHHBIE ¢ pabOTOM NHUCCEPTallMOHHOIO
COBeTa, U UX JaJbHEHIIyI0 00paboTKy.
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