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OT3bIB

Ha aBTopeSepar Al4ccepraquz Mrarpscoeoii AnrenzHrr CepreeBHbr rro reMe
<<Peanzsaqlarl KoHcrI4TyIIt4oHHbIX frpaB r{eroBeKa e cQepe rpyAa B ycJroErr4.qrx

qraSporu3ar\krLr sKoHoMI4KI4)), npeAcraBJreHHo it sa coucKaHue yveuofi creneHr4
KaHAr4Aararopvl.wrecKI4x HayK no crerlr4€rrrbHocrr4 5.I.2 - n-Iy6nvuHo-npaBoBbre

(rocyAapcrBeHHo-rpanonrre) HayKu

llpe4craueuusrfi anrope0epar ArrccepraunoHHoro rrccne.4oB aH:rtl"
Mzrpxcoeofi A'C. nocnxrqeu aKTyaJIrH oir u HayqHo sHa.lzruofi npo6neuarrar<e,
cBs3aHHofi c rpanc$opnraqzefi rrlexaru43MoB peaJrrrcarlr4r,r KoHcrr{Tyr{rroHHbrx npaB
qeJIoBeKa n c0epe rpyAa roA BrI4-sHzeM nponleccon qrasponv3arJur4 oKoHoMrrKr4.
o6paqeune K Aanuofi TeMe rlpeAcraBJurercr cBoeBpeMeHHhrM, rrocKoJrbKy
rrpor4cxoA-rltrlr4e TexHoJrofr4qecKr4e I43MeHeHr4' OSGeXrraeHo rpe6yror
trepeocMblcJleHl4f, TpaAkIIII{oHHbIX npaBoBbrx KoHcrpyKtluilu a1anra\Hpr npaBoBoro
P EfYNIIP OBAIlHfl K H OBbIM C OIII4AJIb HO-sKOHOM HqE C KI4M P E A[I4'IM.

Ar<ryalruocrb zsdpanuofi reMbl o6ocnonaHa aBTopoM y6e4rarenruo Lr
rlocneAoBareJrbHo. B anrope$epare rroKa3aHo, r{To quSponrcarlr.rf, He roJrbKo
paarnr4pfler Bo3Mo)KHocrIr peanl43arlzu rpaB n cQepe rpy1a, Ho r4 rropoxAaer HoBbre
pr4cKkr, cBt3aHHbIe c TpaHc$opvraquefi 3aH{Tocrrr, pacnpocrpaHeHlreM
ruar$opvreHHbrx Sopt rpyAa, I4crroJrb3oBaHr4eM rexnonorraft vcKyccrBeHHoro
I{HTeJIJIeKTa. flpu sToM aBTop cnpaBeAnr4Bo aKrleHTr4pyer BHr,rMaHrre ua
HeAocraroqnoft aAanrnpoBaHHocrI4 4eficlnyrorqero 3aKoHoIareJrbcrBa r(
yKa3aHHbrM npoqeccaM.

Cne4yer orMerl4Tb TeoperkrLrecKyr. spenocrb r4ccJreAoB aHkrfl u
rlpoAyMaHHocrb ero KoHllerlry€rnbHofi ocHosu. Pa6ora IeMoHcrpr4pyer cr4creMHoe

rrpaB B c$epe rpyAa, a raKlre r4x
eM. Aerop ilpeAJraraer paccMarprzBarb

aKTop, a KaK nuyrpeunvfr gJreMeHT

aHkIfl u MexaHr43MOB peijlnkrca\nv
ooorBercrByloql4x rlpaB, qro ilpl4Aaer uccleAoBaHuro neo6xo4uMyro rty6nuy n
MeTOIOJrOfr4qecKyro qenbHocTb.

3aclyxrzeaer IroJlo)KI4Temuofi orIeHKr4 crpeMJreHue aBTopa K
$opNazpoBaHzro HoBbIX npaBoBhrx Kareropr{fi, orpaxarorlr4x cneqzSzny 3aH.flrocrz
qz0poeofi 3rroxl4. B qacrHocrl4, r4Hrepec npeAcraBJr-rrer p*pu6"tr<a non.arzfi
qu$ponofo rlpaBa Ha Bo3HarpalrAeHr4e 3a rpyA, npaBa ua <orpnairu>>, a rarcKe
yror{HeHl4e npaBoBoro craryca cy6reKToB nnarsopnaenuofi 3aHrrocru. f,aHurre

I



rIoJIOXeHrLfl aBpr4erenbcrBylor o rrorrbrrKe rre roJrbKo orrr4carb rrpor4cxoAsllue
Ir3MeHeHI4.fl , HO 14 npeAno)KI4Tb TeOp err{Ko-rrpaBoBbre MoAenI,r r4x ocMbrcreHr4q.

Mero4olorI4rrecKafl 6asa I4ccJreAoB aH:z,fl xapaKTepr43yerctr KoMfrJreKcHbrM
noAXoAoM. B pa6ore npocJlexLIBaerc-f, I4crroJnb3oBaHlre KaK o6IqeHayrIHbIX ) TaK pr

cneIIH€LnbHbIX IOpUAI4qeCKUX MeTOAOB, r{TO fro:}BoJrzJro aBTopy BbrgBr{Tb reHAeHIIr4I{
pa3BkrrLrfl npaBoBoro perynI4poBaHI4s a c$oplrynupoBarb npeAJroxenkrfl rro ero
coBeplxeHcrBoBaHI4Io. Oco6oe 3HarIeHlze I4r\4eer coLreraHue KoHcrr{TyIII4oHHo-
rlpaBoBoro aHanu3a c yrerov orpacJreBbrx oco6enuocrefi, qro o6ecne.{ueaeir
M e)KAprcqznnr4HapHrrfi xap arrep rlc cn e AoBa:auA.

Hayvuaa HoBI43Ha Azccepraqnounofi pa6orrr 3aKJrroqaerc.s B cpopurapo uutti,
IlenocrHofi nao4eln rpancQopMallkIl{ KoHcrrltyrlr{oHHbrx npaB n csepe rpyAa B
ycJroBlltx qz$ponz3a\uv oKoHoMIzKI4. Anrop He orpaHrzrrr4Baerc.f, ar{ilnr43oM
orAenbHblx rlpaB, a npeAnaraer lrx cr4creMHyro xraccra$r,rKarlr4ro c yu€roM
Aurl.aMprKlz coBpeMeHHhrx o6rqecreeHHbrx oruoureuufi, r{To rrpeAcraBnrercfl
MeroAonorzqecKr4 o6ocuoeaHHbrM.

flparrzuecKuul 3Har{IaMocrb I4ccneAoB arrufl TaK)Ke He Bhr3brBaer coMH euuii.
CQopuyru{poBaHHble e pa6ore npeAnoxeHr4q Moryr 6rrrr r4crroJrb3oBar{br npr{
coBeprxeHcrBoBaHl{I{ 3aKoHoAareJrbcrBa, peryJrr4pyroulero c $epy rpy Aa, a raK)Ke B

peKoMeHAar\prr4,

Bo3Mo)KHocrefi
14 npanonofi

[paBorrpr4rueurarenruofr npaKTr4Ke. oCO6yro rleHHocrb rzMeror
HanpaBJreHHbre na o6ecneqeHr4e 6anauca Me)Kry pacrxr4peHr4eM
krcrronb3oBaHkrfl qraSponux rexnonornfi B
3arrlzrueHHocTbro 3aHqThrx.

c$epe rpyla

Buecre c reM orAenbHble rloJro)KeHr4{ anrope{epara Hoc.rrr Ar4cKyccr4onnufi
xapaKTep. Tar, [peAcraBlrflerafl qerecoo6pa3HbrM 6olee AeraJrbHo pacKpbrrb
Kpvrepvu pa3rpaHr4qeHr4rr rpalkrrlr4oHHbrx z qzspoBbrx npaB n c@epe rpyra, a
TaruKe I4x coorHolxeHl4e. B anropedlepare o6ognaqenau1efl rfoplrzpoBaHufl HoBbrx
npaBoBbIX Kareroprrfi, o6ycnoBJreHHbIX qra$pc'nragaquefi oKoHoMr4Kr4, oAHaKo He B
lonnofi Mepe rpo-tlcHeHo, rlo KaKI4M lIMeHHo ocHoBaHr4-flM rrpol4cxoAr4T Lrx
BbIAeneHI4e. B '{acrHocrl4, ocra€rc-f, He Ao KoHr{a onpe4eneHHbrM, cneAyer Jrr{
prcxoAr4rb r43 r43MeHeHrrr soprr,rtr peanQrcarJLrvr npaBa (qu$ponar cpeAa,
I4crroJIb3oBaHI4e nnarQopv, sneKrpoHHbIX r{HcrpyMenron) nz6o as rpancQopMarlr4r{
ero coAepxaHru 14 o6renra tpanouo.rufi cy6rerra. B srofi eBf,3r4 tpe6yer
yrorrHeHklt BoIIpoc o roM, .f,Bnsrorcr Jrr.r rar( Ha3brBaeMrre <qra@poBbre npaBa)
KarrecrBeHHo HoBbrMIr npaBoBbIMIr tBreHLI.sMvt, o6tagatorrlr4Mr4 caMocro.arel4rofi
KoHcrl4Tylll4oHHo-rlpaeonofi nprapo4ofi ) r4lrvt )Ke oHz rrpeAcraBr-sror co6ofi
vro4IaSrzrca\vr4 y)Ke 3aKpenn€nurrx KoHcrr{TyrlrroHHhrx npaB (uanpzrraep, cno6o4rr
TpyAa' npaBa Ha Bo3HarpalKAeHI4e, rrpaBa Ha orAbIX), agantupoBaHHrre x ycloruxM
qzQpoeofi cpe4u.

Kpoue rofo, rpe6yer 6oree rny6orcoro aHaJrrz3a npo6neMa coorHorreHr4s
rz6xocrz qra@ponux tpopnr 3aHtrocrpr vr rapaHrufi coqu€urbHo-TpyAoeofi 3?rr{r4Tbr;
Anrop o6ocnonanno yKa3blBaer Ha 4noficreeHurrfi xapaKTep BrrvrflHvrfl
qzQponz3aIII4I4 sKoHoMr4Kvr Ha cQepy rpy1a, cuoco6cr"yrotq.Z oAHoBpeMeHHO
paclxl4peHzro Sopna 3aHtrocrr4 Lr cHkrlKeHr4ro ypoBHq :aqurqenHocrz 3&HrrbrXi
MeN4y reM, oera€rcr orrphrrblM Bonpoc o roM, KaKr4e r4MeHHo Mr4HI4MaJrbHbIe
craHAaprbr rapaHrvtir u npaB AonlKHbI pacrpocrpaHflTbc,fl Ha nlarQopMeHHbrx r4



3JreMeHTbr rrpaBoBofo perynnpoBaHr4_rr
TaKr{x Qoptur.

rrHbIX HerI4IrI4qHrrx pa6orHLIKoB BHe 3aBl4cplMocrr4 or Soprrau 3aH.f,Tocrl4, a KaKr{e

or4elrnoro BHI'IMaHI{f, 3acJly)Kr4Baer Bonpoc o npeAenax zcrroJrb3oBaHr4t
TexHonorklfi ncrcyccrBeHHoro uHTeJIneKra n csepe rpyAa, B ToM rrucfle B qacrl4
npprHflTLrl peueuzfi, 3arparlrBaroqnx npaBa pa6oruzr<on. B anropesepaie
crlpaBeAnuBo o6ogna'IeHrr ptrcKu .4t4cKprrMuHar\vn u Henpo3paqHocr14
€LnropzrMlrrlecKl4x peueuzfi, oAHaKo AaHHafl upo6nelrarr,rKa MorJra 6u 6ulr
pacKpblTa 6olee coAep)KareJrbHo. B qacrHocrr{, rpe6yer AonoJrHr4TenbHoro
o6ocHonaHl4{ Borlpoc o AolrycrrlMocrr4 Aenerr4poBanu;_?II4 Qyunqzfi, cnrsaHuux b
uafiuou, oqenxofi e$QercrznHocrl4 TpyRa, Ar4crlr4rrnnHapHhrMa B36rcKaHLr flMlr kr
lpeKpau{eHr4 eM TpyAoBbrx orrroruenzfi .

BrrcrasaHHbre 3aMeqaHtrfl. Hocrr Ar.rcKyccr4ounufi xapaKTep 14 He cHrrxarop
o6rqefi srrcorofi orIeHKr4 npeAcraBJreHHoro ucoJre.[oB aHufl .

B qelou anropesepar Arrcceprarluv Mnrpxcoeofi A.C. cBrrAerenbcrByer o
oaMocro{TeJrbHocrt4 npone4eHHofo zccnen;oBanr4fl. efo nayunofi 

"or"t"{,Teoperl4rrecrofi v npaKTlzrrecrofi 3HaquMocrr.{. Pa6ora coorBercrBye[
rpe6onaHuflM' npel.b-flBJr-fleMhlM K KaHALIAarcKr4M Arrcceprarlr4rM rro rcprrAr4qecKprM
HayKaM' a ee aBTop 3acnyXklBaer rlpucyx(A eHufl yuenofi crerreHr4 Ka11Au;1aTa
roplrAzqecKr4x HayK rro crrerlr4€LnbHocrr,r 5.1.2
(rocy4apcrBeHHo-rpaaonrre) HayKrl.

ny6lzvuo-npaBoBhrg

Orgrre rroAroroBrrJr:
nayvnrrfi corpyAHr{K HayrrHo-
opraHrz3arlr4 oHHoro orA ena LlHcrvrvra
rocyAapcrBa u npaBa PAH,
KaHAr{AaT ropuAr4 qecKLrx HayK
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