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OT3bIB
Ha aBTopedepar aucceprauun Bouaposa Hukonas Cepreesnua
Ha Temy: «}Opnandecku 3maunmoe coobmenne B MeXaHH3Me COBepIIeHHS
TPAKNAHCKO-NPABOBOH CAENKH», MPEACTABICHHOMH HA COHCKANHeE
Y4eHOH CTeNeHH KaHIHATA IOPHAAYECKHX Hayk
0o cnenHanbHoOCcTH S.1.3 YacTHo-npaBoBbIe (nHBAIACTHYeCKHE) HAayKH

AKTyalBHOCTh M3GPaHHOM ABTOPOM TEMEI QUCCEPTALMOHHOIO MCCIIeOBAHMS
NPeNCTaBIseTCs 06yCIOBIEHHOM COBOKYITHOCTBIO TEOPETHYECKMX U MNPHKIAAHBIX
¢axtopoB. Bo-nepseix, HECMOTPS HAa HOPMATHBHOE 3aKpellIeHHe HHCTHTYTa
TOPUIMECKH 3HAYMMOro . coobmenns B cr. 165.1 TK P® B IUBUIIUCTUYECKOM
AOKTPHHE 10 HACTOSINEr0 MOMEHTA OTCYTCTBYET KOHCEHCYC IO BOIPOCY O TOM,
CIIely€T JIM PaCCMAaTPHUBATh TAKOBOE KAK CAMOCTOSNTEILHELI BUJ| IOPHAMYECKOTO (paKTa
460 KaK crenkonono6GHoe neifcTBHe. Bo-BToprIx, B CHTyalll, KOTAa B YCJOBHUSX
JAUHAMHYHOTO Pa3BUTHS TPAXIAHCKOTO 000pOTa IOPAANIECKH 3HAYNMELE coo0menus
BBICTYIIAIOT ~KMIOYEBRIM HHCTPYMEHTOM peald3amuy CYOBEKTHBHBIX INpaB wu
UCTIONHEHUS O0sA3aHHOCTEH, cymeGHas IPaKTAKa (PUKCHPYeT BHICOKHUIL YPOBEHE
KOH(IHUKTHOCTH B BOIpOCax ONpPECICHHS MOMEHTa AOCTABKM COOOLIEHHUS, OLEHKH
OOCTOSATENIECTB TAKOBOM, BBINONTHEHHS BCe HEOOXOIUMBIX YCITOBHI s HACTYILTIEHHS
/ He HaCTyILUIeHHs HPaBOBHIX MOCIEACTBUM U T.I. B-TpeThux, u stor ¢daxTop TecHO
CBA3AH C NpeNbITyNIMMH, aKTHBHAs LU(MPOBU3AIHS OTHOLIEHWH MO Tepenaye
TOPHANYIECKUX 3HAYMMEBIX COOOINeHuii (BITOYas NIPUMEHEHNE CHCTEM DIIEKTPOHHOTO
AOKyMEeHT0060pOTa, 06MEHa COOGIIEHHIMU HIOCPEICTBOM MECCEHIDKEPOB ¥M HHBIX
CPE€ICTB MUCTAHIIHOHHOTO B3aHMMOAEHCTBHS) TpeOyeT CHCTEMHOM OLEeHKH ¢ NO3HUIHU
BIMAHUA TEXHOJNOTMYECKHX MHHOBAIMH HA MX IODHIMYECKYI0 CHIy H
AOKa3aTeNbCTBEHHOE 3HAYCHHE, ONPE/IeICHIUS KPHTEPHEB IOPUIHIECKON 3HAYUMOCTH
IuGPOBLIX GopM KOMMyHuKauwH. 11pa 3a1aHHbIX Npeanockkax MOJTy9YeHUE HOBOTO
TCOPETHIECKOr0 3HAHHSA O MECTE HOPUIUYECKH 3HAYHMOIO COOOUIEHUS B CHCTEME
IOpHUANYECKUX (aKTOB H B MeXaHU3Me CACIKH, HECOMHEHHO, CIIOCOOHO BHeECTH
3HAUMMBIA BKJIaA B pasBHTHe TPaXIaHCKO-TIPaBOBOM  TOKTPHUHBI, COIEHUCTBYS
PACKPLITHIO TMHAMUKH I'PaXIaHCKO-IPABOBBIX OTHOLICHMI 1 YTOYHEHHIO CHCTEMHBIX
CBSI3ed MEXKY OTAEILHBIME TPakKNaHCKO-TIPaBOBEIMU HHCTUTYTAMH.

Hucceprantom KOPPEKTHO olpenelieHa  LeNb THCCEPTAIMOHHOTO
HCCIIeIOBaHUSA, BRIPXKAIOWAACS B pa3pelieHHH CYIECTBYIOIMX B IUBHUIAHCTHYECKOIM
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AOKTPHHE NpPOOIEM, CBI3AHHBIX C YACHCHHEM CyIIeCTBA IOPHAMYECKH 3HAYHMOIO
CooO0LIEH!S, KBaNMpUKaIMed NpaBOBhIX MOCIEICTBHH IOPHANYECKH 3HAYEMOIO
COOOIlIEHUS H TIOCTPOCHHEM  CHCTEMBI IOPHIMYECKH 3HAYHMEIX coobmenuif
IOCPEACTBOM onpeneneHus hyHKIHOHANBHOTO BO3/ICHCTBUS IOPUANYECKH 3HATNMOTO
COOOWIEHHS HA MEXaHH3M COBEPLICHUSI IPAKJAHCKO-HPABOBON CIEIIKH. N3bpannas
dopmymupoka NOAYCPKUBACT CUCTEMHOCTE M  KOMILIEKCHOCTE UCCIIeIOBaHAS,
CTPCMIICHHE aBTOpA OXBATHTBH BCE KIIIOUEBEIE HallpaBJICHUsT NOKTPUHAILHON OIeHKH
Npo6JIeMBI IOpHANYECKH 3HAYNMOro COOOINEHNUS B rpaXKIaHCKOM npase (ompezeneHHe
CYIIECTBa, BO3MOXXHBIX HPABOBHIX ITOCTICICTBH M TIPHBEZICHHE BCEX pa3HOBHOHOCTEHH
IOPHAMYECKHX 3HAYUMBIX COOOIEHHI B CMHYIO CHCTEMY, OTPaBJaHHYIO C IO3HLIH
byHKIHOHANTBEHOTO BO3/IEVCTBYS HA MEXaHM3M COBEPNICHHS TPaXKAaHCKO-IIPaBOBOM
CHEIIKH).

Crpykrypa AUCCEPTAIIMOHHOTO HCCIICIOBaHUsT ODOCHOBAHA ITOCTABICHHOMN
LCIBIO U pellaeMBIMU 3amadaMu. Usioxkenne MaTepuana NMOAYMHEHHO poGIIeMHO-
AHATTUTHYECKOMY npmmnﬁy, HpEAnoIararomeMy pacCMOTpEHHE B KaXXI0Hl H3 riaB
OTHOCHTEJIBHO 06O0COGIEHHOr0 acrexTa HCCIICTOBaHNA IOPUAMYECKH 3HAYHMEIX
cooOmnieHuii B MexaHu3Me COBEPIICHUS IPaXXAAHCKO-TIPABOBOI CHEIIKH. Tak, nepsas
riaBa «OOume BONIPOCEI  YYEHHUS 0 TOPHIMYECKH 3HAYMMBIX COOGIIEHHIXY
HOCBAMACTCH (PYHAAMEHTATBEHBIM TCOPETUIECKHM aCIIEKTaM TaKoOro HCCIIEIOBAHMS, a
UMEHHO UCTOPHH Pa3sBUTHS yYEHUS O IOPHIHYECKH 3HAYMMBIX COOBIIEHUSIX, aHajuzy
IIPH3HAKOB TaKHX COOOILEHMIH, MX knaccuukamuu. Bo Bropoii riase «HOpumnuecku
3Ha4YUMBIE COOOIIEeHH, BJieKyLune TIPABOBBIE TOCHEACTBUS IOPUIMYECKOTO (haxray
IOPHAMYECKH 3HaYHMEIE COOBILECHUS pacCMaTpHBalOTCA KakK cCrocod COBEpIUICHHS
CACIKH M KakK Crocob COBEepIICHHS IIPaBOMEpPHOro AeiicTBHs, He SIBIISIOIIETOCS
Clenkoi. B Tperneit rnase «lOpuauueckn 3HayMMEe coobmieHus, BJIIEKYIIHE WHEIEe
NPAaBOBEIE  MOCIIENCTBHS) jz[HccepTaHT obpamaercs npobiemMaM onpeneneHns
IOPUIMYECKH 3HAYMMOIO COOGHICHHS B KadecTRe YCIIOBUS COBEpUICHHS CHENKH U
BO3HMKHOBEHHSA CYOBEKTHBHOIO IipaBa, crnocoba onpenenenus CpOKa MCIHOJHEHHS
00s13arensCcTBa, CTaHJapTa  JOGPOCOBECTHOrO IIOBEACHUS YYaCTHHKA TPaXTaHCKHX
MPaBOOTHOIIIEHHIA.

O3Hakomnenue ¢ coepxaHueM aBTOpedepaTa Mo3BomsieT CHENaTh BBIBOA O
TOM, 9TO aBTOp OOOCHOBAaHO CBS3EIBAET HAY9HYI0O HOBU3HY MpPOBEAEHHOIO MM
HCCIICIOBAHNS ¢ HOPMUPOBAHHEM LEIOCTHOIO BOCHIPHATHS IOPHAMYECKH 3HAYMMOTO
COOOIIIeHHsT B MeXaHH3Me COBepILEHHUs IPAXIAHCKO-IIPABOBOM CHEIKH KaK JeicTBYs,
CJIy’KaIlero e MPOsSBICHUs CICIIKH, a TAKXKe Peau3ayy OTaeIbHBIX TPAXTAHCKUX
IpaB M WCTIONHEHHs OOsA3aHHOCTEI!, HENIOCPEICTBEHHO CBS3aHHEIX CO CHenKoil. B
IHCIIC TONOXEHUH, BBIHOCUMEBIX Ha 3amuty, nonoxeHne Ne 1 mocesmaercs
XapaKTEePUCTHKE CYIHOCTH dopmanbHO-TI0Be teHYecKOrO TMOAXO/la K BOCHPHUSITHIO
FOPHAMIECKH 3HAYUMOTO COOBIEHM s, Aallee, B COOTBETCTBUH C TAKHM MMOIXOJIOM, B
nonoxeHuu Ne 2 u 3 o6o3HavaroTCH TIOHATHA W MPU3HAKM IOPUAMYECKH 3HAYUMOLO
cool1IeHus!, B monoskenwm No 4 — ABTOPCKas KIacchu(pHKaims FOPHIWYECKH 3HAYMMBIX
coobmienuii, B nonoxenuu Ne 5 — ocobeHHOCTeH Kaxmoll w3 Pa3sHOBUIHOCTEIH.
Iomoxernusst Ne 6 u 7 MOCBALIEHBI (hopmMam NPOSBIICHUS IOPHUIAWYECKH 3HAYMMELX
COOOIEeH i 1 npeiesiam ux NPAMEHEHHUS B IPakJaHCKOM obopore.
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OcoGoro ynomunanus 1 oxoGpenns 3aCITyKMBaeT paCCMOTPEHHE B OTAEIHHOM
naparpadye TpeThell IuaBbl AMCCEpTAIHH IOPUAMYECKN 3HAYMMOrO COOOIIEHUs Kak
CTaHIapTa J06pOCOBECTHOrO MOBeqEHMS CyOBeKTa IpakaHCKIX IPaBOOTHOLICHHI,
Konnentpuposannoe pHumanme K CTaHZAapTy JO0OPOCOBECTHOCTH  HATIAIHO
ACMOHCTPUPYET HOBATOPCKHIf IOXOJ, B pamMKax KOTOpOro 3Ha4€HHE IOpHAHYECKH
3HAYMMBIX COOOMIEHUH MpeAmonaraercs BEIXOMSIIAM JaNieko 3a paMku GpyHKIMoHana
MHCTPYMEHTA TI0POX/ICHHS IIPABOBHIX MIOCIEICTBHIA Merononoruueckas sHaunMocTs
AAHHOTO MIOX0/1a 3aKITIOYAETCS B TOM, YTO aBTOP PAaCKpBIBACT BCIIOMOTATENBHYIO POJIh
cooluenuii B popmupoBaHum CTaHNIapTOB MOBEACHHS YYaCTHHKOB 00OpOTa, YTO
CYIIECTBEHHO NOMNOJIHAET TPagULIMOHHOE IOHUMAHKE (QYHKIHOHANBEHOTO HazHAYEHMS
AAHHOTO NPAaBOBOTO MHCTUTYTAa. Takoil aHam3 CTIOCOOCTBYET DA3BUTHIO TEOPHH
TPAXIAHCKOTO IpaBa B HANpaBNEHHH GoNee TyGOKOro MOHUMAHMS B3aHMOCBS3H
bopmanbHEX 1 HepopManEHEX PETYIATOPOB OOLIECTBEHHBIX OTHOIICHHI,

Bmecre ¢ Tem, meo6xomumo 00paTMTh BHMMAaHHE COMCKATens Ha pan
AUCKYCCHOHHBIX IIOJIOXEHUH, a Taioke TONIOXEHHUI, TPEOYIOIMX TOMONHATENEHOIO
000CHOBAHUS U aAPTYMEHTAIMH IIpY Iy 6IMYHOM 3anmTe:

1) B monoxenun No 2, BriHOCHMOM Ha 3alUTY, AMCCEPTAHT OIUCHIBAET
TIPH3HAKH  IOPM/IMYECKH 3HAYHMOTO COOGLIEHHS, OTMeyas clenymoomee: «...
IOPUNIMMECKH  3HaYMMOe | CooOlieHHe  o6Gnamaer ONpeNeIeHHbIM  HabopoM
KOHCTUTYTUBHBIX W ()aKyJIbTaTHBHEIX TIPU3HAKOB, KOTOpPHIE, B CBOIO OdYepeis,
TIpeamaraeTcss MOAPa3NeNaTh Ha HOPMATHBHEIE | CUCTeMHBbIe». C  no3ummn
HETIPOTUBOPEYMBOCTH ~ NOKTPHHAIBHOTO  [TOHHMAHHS CYIIECTBA  IOPHIUYECKH
SHaYHMOro  cooOmeHHs | oObenHHeHHEe B OZHOM  MONOXEHHH  ABYX
KNacCHYUKAUMOHHBIX MOIXOIO0B, He COTpOBOXAAIOMIEeCs, K TOMY e, YKazaHHEeM Ha
OCHOBaHHMA KaXTOH KnacCH(pHKauwWm, IMpeacraBigercs AOCTaTOYHO AUCKYCCHOHHBIM
pemenreM.  JluccepTaHTy — mpemnaraercs TPEACTaBUTE  NOMONHUTENBHYIO
8pTYMEHTALHIO B ONB3Y H3GPaHHOIO UM MOXOXaA B nponecce my0NIuYHOM 3aITUTHL

2) mpaKTHYecKas 3HAYMMOCTH IIDOBEJIEHHOIO HMCCIIEHOBAaHUSA CBI3BIBACTCS
aBTOPOM C pa3pelIeHueM «psaa IPaBOIPUMEHHTENbHEIX BOIIPOCOB, BO3HUKAIOIIHX TI0
HOBOMY TONKOBaHUA craThk 165.1 T'K P®, B uwactHOCTH BOIIPOCOB, Kacarommxcs
[IPABOBELIX MOCIENCTBUHE COOOIIEHME; BOIMONKHOCTH CYIIECTBOBAHUS COOOUICHHI B
¢opme, ormmuatomeiics ot GopMBI cHienku; o6heMa OXBATHIBAEMEIX SIBIICHHIA,
NIOANafaloMX O MPaBOBOE PEryIHpOBaHUe BBIINICYKA3aHHOW HOPMHI TpaBa». B
HACTOAlEEe BpeMs OCOOYIO aKTyalbHOCTh C [IO3MIHH IIPaBOIIPUMEHHTEIBHOIM
NPAKTUKH COCTABISIOT MPOOIEMBI MCTIONL30BAHUS B pamMKax obMmeHa ropummdecku
3HAYMMBbIMH COOOLIEHHAMH CPEJICTB IH(POBOH KOMMYHHKALMH, BKITIOUAs He TOJIBKO
CCPBHCHL SIEKTPOHHOTO NOKYMEHTO06OpOTa, HO H MECCEHIKEPEI, 4aT-00THl U T.1I.
MHCTPYMEHTEI, NEHCTBYIOIHE Ha OCHOBE TEXHOJOTHiL HCKYCCTBEHHOT'O MHTEIINEKTA,
CnocobHsl 1 TIpeNjlaracMble aBTOPOM MOIXOABI K TONKOBAHHIO CT. 165.] I'K P®
PCUIMTE KOHKPETHbIE IPOGIEMBI B JaHHOM 06IaCTH (ecimu jma, TO Kakue HMEHHO)?

OrMeyeHHBIE CNIOPHBIE MOMEHTE He YMAISIIOT JOCTOMHCTB paboTel. CkazanHoe
B LEJIOM IO3BOJISET CHeNaTh BBHIBOJ, 9TO Aucceptamust H.C. Bouapoea Ha Temy:
«IOpunudeckn 3HaTMMOE CooOIeHre B MexaHM3Me COBEPIIEHHUS TIPaK[aHCKO-
IPaBOBOM CHENKN» OTBeYaer TpeOoBaHmAM .o, 9-11, 13, 14 Tlonoxenus o
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MPHUCYMICHIN y9EHBIX CTENeHell, yTBepKaeHHOro nocranosiienueM llpaBurenscraa
P® or 24.09.2013 r. Ne 842 (B zeicTByromeii penakiun). Couckarens — Boyapos
Huxonait Cepreesuy — 3aCIy)XMBACT IPUCYKICHHUS €MY YYEHOH CTereHy KaHjuara
IOPUIMYECKUX HAYK IO CITENUATLHOCTH 5.1.3. HactHO-11paBoBkIe (uHBHnHCTqucKHe)
HaYKH. |

Bewpaoicaio ceoe coznacue na exnovenye MOUX NEPCOHANLHBIX OaHHBIX 6 ammecmayuonnoe
oeno couckamens bouaposa H.C., ux 0bpabomky, pasmeuyen; epeoavy mpemvum nuyam e

pamkax deamenvHocmiu ouccepmayuonunozo cosemd.
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