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Qe4epanrHoro rocyAapcrBeHHoro aBToHoMHoro o6pa3oBareJrbHoro yqpe)K reHtrfl
Bblcllrero oeipa^ronaHr,rs (Iox{no-Yparucrcra.ft rocyAapcrseHHrrfi yHr4Bepcurer

(uaqzoHanturrfi rr ccJreAoBareJrbcKr4fi ynranepcurer)>
Ha Alitccepralll4lo fl nexorro Koncranruna KoucTaHTLrHoBLrr{a

<<KoncrraryqlloHHoe npaBo Manor4Myrrltrx rpax(4au Poccuitct<oir, (De4epaqzvHa)Kr4rrr4rqe)),

npeA craBl eHn0fi Ha coHcKaHI{e yr{eHofi creren kr Ka],j^Aunatr a ropul.urreoKrrx HayK
rlo cneIII4aJIbHocrI4 5.L2 - lly6nu.rHo-rrpaBonue (rocyAapcrBeHHo-npaBonrre) HayKrI

Koncluryqu-q PG), npoBo3rnarrrafl. Pocczro corlr4aJrbHbrM rocyAapcrBoM, rapaHTkrpyer B

cr. 40 Kax{AoMy lpa)KAaHr{Hy rrpaBo Ha >rttrrwlrle. lJ[prz oroM, n .r. 3 elofi xe crarbrr

ycraHoBJteHbl AonoJrHr4TeJrbHbre rapaHTvrvr MarrouMyrrlr4M rpaxAaHaM - )Kr4Jtrbd Hrvr AontxHo

rlpeAocraBJlf,Tbc-s Oecuraruo r43 rocyAapcrBeHHolo, MyHlrrlznuurbHofo Lrkr:nbrx Son4on. B

TO )Ke BpeM.[, HeXI]aTKa MaTepr,rzilbHbrx pecypcoB, rrepeKJraAbrBaHrre orBercTBeHHocTa 3a

o6ecue.IeHI4e AaHHofi rapaurvv Ha opraHbr Mecr.F{oro caMoylpaBreHu.s co3AarcT, uopclfi,

HenpeOAOJIIIMbIe IIpensTC'IBuf, IUIfl peaJIu3aIIPIH M€LIOLIMyIIIIIMLI lpalKAaHaMII CBOeTO

KoHcrI4ryIIrIoHHoro npaBa. Anrop AoKEr3brBae'r oro yrBep)r(AeHlre y6e4nrenbHr,rMr4

AaHHbIMH crarr{cruKrr (c. 4, 295). Hecuorpx Ha ror Sarr, rrro B Poccuu reMrrbr

crpol{TeJxbcrBa xlzrJrbr Bbrrrre, rreM Bo MHorr,rx crpaHax Enponrr, Hy}KAaeMocrb B HeM

M€uror{MyrrIZX lpDKAaH He MeHserc-f,. Ocnoxnsror paccMarpnBaeMyro npo6neMy rBHbre

flporr{Bope-tvrr, B cneuu€urbHoM 3aKoHoAareJrbcrBe perr{oH€LnbHoro v Qe4epanrrroro

yponuefi, ycr4neHHbre, nopofi, ero neeQQeruEnnr,IM r4crroJrHeHl4eM opraHaMrr ny6nzurrofi

ilrfi | Ilil | til Hil$ illt llHililrfl firflffi ril | fl
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BJIacrI{ Ha Mecrax. Heobxo4ravro corJlacrzThc;t c MHeHLTeM ArrccepraHTa B ToM, rtro

HecoBeplxeHcTBo oTpacneBofo 3aKoHoAaTenbcTBa.14 efO cooTHoureHr4-f, c KoHcTplTyUr{OHHO-

rlpaBoBblM peryJII,IpoBaHI{eM no.qrBep)K4aercfl MHororrucJreHHbrMLr o6pauleHprflM2r

M€uIoI4MyIrII4x rpaxAaH B Koucrzryquouuufi CyA PO 14 B paHee cyulecrBoBaBrlrre

KoHcrI{ryIIlIoHHbIe (ycranHste) cy4u cy6terron P(D, a raKxe B cyAbr o6rqeii ropzcAr{Krlpru,

rrpoKypzfrypy P@, x. VuoluoMorreHHoMy no ilpaBaM rrenoBexa s P(D.

Cr<asaHHoe noIl:TBepx/{aer aKTyaJrbHocrb reMbl BbrrroJIHeHHoro KoncraHrHHoM

Koucragu4HoBl4rleM Nllexorr<r) ArrccepraulloFlHofo rrccneAoB aH1rfl. He Bbl3brBaer

coMHeHI4-t reoperlr.qecKaf, [r npaK'rr4qecKa-f, 3Har{r{Mocrb pe3ynbraroB pa6oru.

B 4zccepraIJr4r4 rIpoBeAeH KoMrlJreKcnrrfi ananas upo6reM peanv3ar\hLr M€Lrror4Myrrlr4Mr,r

rpaxAaFIaMH KoHc'rrrryql{oHHoro npaBa Ha mlr4Jrzr{e, B cBf,3r4 c qeM 6ruz pacKpbrrbr ero

rlpl4poAa 14 coAepxaHrre KaK creqr4aJrbHoro cy6irexruBHoro KoHcrr.rryrlkroHHoro npaBa.

Cozcrcareleu 6stlu BbI-aBJIeHbr oco6eunocrz pa3BLl-rr4fl coorBercrByroulero

3aKoHoAareJlbcrBa I] I4cropr{qecxclft perpocileK'rr4Be, qro rro3BoJrr4Jro cSopruupoBarb 6olee
rrerKylo KapTI{I{y COBpeMeI{HOfO rpaBoBofo perynr4poBaHLrfl peanvrca.r\krpr

paccMarpl{BaeMoro KoHcrHTyr{HoHHoro rrpaBa. Anropona 6una ocyqecrBJreHa cr4creMHat

oIIeHKa coBpeMeHHoro MexaHIr3Ma o6ecuerreHLrtr )Krrnr4rqHbrx npaB lpaxrAaH c y.rerqvr

ucropl{qecKofo oIIbITa Pocctrul n 4aunofi c$epe, tpanonofi npr4poAbr paccMarprlBaeMbrx

otuotueunfi, a raK)Ke HayrIHbIX noAXoAoB K oqerrKe rocyAapcrseuHofi xzlunuofi
TIOJII4THKIlI.

flparravecKa{ t(eHHocrb I4ocneAoBaHprfl rrollTBep}KAaercfl cAenaHHbrMr4 B pa6o,re

KOHKpeTTIbIMI4 rIpeAnOXeHI4tMI4 nO COBeprrreHC',rBOBAHI,IFO 3aKOHOAaTeJrbCTBa, frpr43BaHHbre

rloMorlb B yny{[IeHI4I{ Xr{nHrn;HOfO rrOJrO}KeHr{r Mzlrror,rMyrrlhx rpa)KllaH, a raK)Ke

o6ecneqarb coorBercrBl4e reKyrrlero 3aKoHoAareJrbcrna Koncruryqzz P(D. O uexo'roprrx

rI3 TaKr{x [pe.qnoxelnuit 6yger cKzu:aHo n 4alrnefi[reM.

KolrurexcHocrb kr cr4creMrFrocrb HccJIeAoBaHkrs, cAenaHHbre npeAnoxeHus. ilo

ynf{ruerll4ro 4efto'rnyroulero 3aKoHoAareJrbcrBa cBr4AerenbcrByror o 6eccnopuofi

aKTy€ulbr{o crr{ Aucceprarlr4oHHoro r,rccJr eAoB annfl. K. K. llnexorKo .

O6parqaer ua ce5.s BHI4MaHI,re rBoprrecKufi uo4xoA AzccepraHTaK paccMorpeHr4ro reMbr,

a raKxe aHaJrr43 6oruuoro qrrcJra HopMarrlBHrrx rlpaBoBbrx aKToB, uayvHoii nr{Teparypr;r.

Bz6nzorpaQzvecrnfi cnzcor< BHyrrrrrreJreH -.coAepxkrr 562 nautvteHoBaHr4.f,. B .racrHocrrr,



aBrop I{ccneAyer lL10 Me)KAyHapoAHbrx, Se4epanrHbrx r{ perlroH€urbHbrx, 4eftcrnyroq}rx 14

yrparl4Burl4x CI,Iny HOpMarI4BHbrX rrpaBoBbrx aKToB 14 Apyfr{x AoKyMeHToB HOpMarr{BFrOfO

xapaKrepa, 364 I4croqHI,IKa Hayr{Hoit u yue6uoii ln:reparypbr. B pa6ore lacronmyerct

rpaKrl4Ka KoHcuzrrrylll4oHHoro Cylu PO, Bepxonnoro Cylu PO, KoHcrr4ryrlr4oHHbrx

(ycrannux) cygon cy6lerros PG), EnponeficKoro Cyttu no rpaBaM rreJroBera. Ouenu4uo,

rITo yKa3aHHoe IroJIoxI4TeJIbHbltM o6pasovr BJrr4qer Ha AocroBepHocrb BbrBoIoB u

rrp eA no )K euuit, c o A ep)K arr{ wxc fl 1l A r{ c c ep r ar\r4vr.

Mero2lonorl4rreeKylo ocHoBy r4ccneAoBaHr4rr cocraBrqror KaK o6rqeuayqHbre MeTorlbr

(QopuarnHo-Jlorur{ecxuit, MeroA czcreMHoro aH[uru3a, MeroA aHarrzr3a u cunreaa), TaK. r{

rracrHoHayqHble MeroAbI rlo3HaHlrr (ncroprarco-upanoaofi, cr yKTypFroro a;aar[v3a)

$ opnra-u r,Ho -ropr,rAt rvecrufi , cpar]Hr{TenbHo-ilpaso so fi r.r Ap. ).

O6rerer AI4ccepraIII4oHHofo rrccneAoBaH:y,fl onpeAeneH KaK o6rqecrneHHbro orHorrreHu.f,,

cKJIaAbIBaIoqI{ecf, n cQepe perynllpoBanvrfl., peanLr3axlnu yr 3arrlzrbr KoHcrr4Tyrlr{oHr{oro

rlpaBa Mzurol{Myrul4x rpaxqan Pocczficrofi @e4epaqkrkrHaxuJrzrqe. llpe4vreroM Lr3yreHrlt

flBVrIrurCb npaBoBbne HopMbr, 3aKpennrpqr4e KoHcrrrryrlr4oHHoe rrpaBo M€LnoHMyrrIHX

rpaxAaFl Ha x<I{JII4IIIe, rroJIHoMOr{r4q opraHoB ny6nzunoit eractu no o6ecuerreHr4ro ero

peanr{3arluv, a TaK;Ke nyTrr r,r Mepbr 3arrllrTbr r{ccneAyeMofo rrpaBa.

Anarus pelleH3llpyelaofi paSoru rro3BoJrf,e:r c yBepeHHocrbrc yrBeplKAarb, r{To

3a.aB[eHHa-a qenb HafIHoe o6ocnoeaHrae [pr4pollbr npaBa Manor4Myrrlux rpaxAaH

Poccraficxofi Oe4epaquz Ha x{r4Jrr4qe, Bbr.rrBJreHrre ero coAepxaHr,rlr, MexaHr43Ma

peanv3arlvu I{ 3aIqrITbI, a raKx{e pa:pa6orKa upeAJroxenzfi no coBepureHcrBoBarFrlrrc

rlpaBoBolo perynl4poBa:uVA o6ecue.{eHr4.f, KorrcrrrryrlzoHHoro npaBa M€LJror,rMyrrr{r4x

rpa)KAarlt Ha xl4nl{tqe M coorBercrnyrcrqefr npaBonpuuenurelrnofi npaKTr{Krl

AOCTr{fHyTa.

llrrexorro pa^:pa6o'ram

rpaxAaH Ha )Kr{nvqe kr

3aKOHOAaTeJTbCTBO Ha OCIIOBe

B ToM .utrcre, cuoco6crBoBaJla

3arurrcer Aucc;eprarlraoHHolo r4ccJreAoBaHkrfl. K.K.

KOHCTI{TyIII4OHHyrc TeopHIo IIpaBa MaJIolIIvIyIquX

I4MrrJreMeHTr,rpoBarb ee B 4eftcrnyroqee creqzalbHoe

aHalrv3a r4cropr'rqecKoro orrbrra - peann3oBaH. 3rouy,

crpyKTypa pa6orrt, orJll{rlarorlaflafl, crpofiuoc'lrbro r4 rorrzqecrofi ocJreAoBareJrbHocrbro"

Bo nne4enrau o6ocHoBblBaerc-f, aKTyanbHocrb reMbr r4ccneAoBaH:zs, ero reoperr.rqecKat

H npaKTI4rIeCKat 3IrArrIZMOCTb, Hayr.IHa-f, HOBn43Ha, IIOJIOIK9HVIfl, BbIHOCIZMbIe Ha 3Arr\VTy, Vl



pf,A Apyfl4x cBeAeuIafi, CleAyer orMerr4Tb Ha orBercreeHHrrfi noAXoA K MeroAoJroruLr

HayqHoro I4ccneAOIlaHLIrI. Anrop He npocro r{a:rbrBaer r4crroJrb3yeMbre B r4ccneAoBaHnLr

MeroAbI, a HafntAIIo AeMoHcrpHpyer krx [p]rMeHeHlre, pacKpbrBaer KoHKperHoe 3HarreHr.,Ie

Kax{Aoro rr3 Hr4x B ,qocru}Ker,rz:z rlenu pa6orr,r.

flepnar rJIaBa Anccepralll4oHr{oro rrccneAoBaHvfl nocBs[IeHa r4ccneAoBaHlrro npnpoAbr,

coAepxaHl{fl Ir 3BOJIIOqZT4 KOHC'rr4TyrIr4OHHOfO rrpaBa MULnOr,rMyrIIr4x fpax[aHHa xr4J[Iue.

B nefi rrpeAJlaraercfl aBTopcKoe onpeAeJreHr,re pacoMarpnBaeMoro npaBa, pacKpbrBaerc.fl ero

coAepxaul4e B Kolt{crl{Tylu4oHHo-rrpanonofi r4 B orpacresofi rrJrocKocrra. B qacrHocrr{,

aBTop rloJlafaer, 9To sro cy6reKTr4BHoe corln€urbHoe [paBo, orHoc.rrrleecq Ko BTopoMy

rpax{AaH Ha }KI,Inuqe. llo4po6uo zccreAoBaH nopf,AoK npr43HaHrlq lpa}KAan Poccuficrcofi

(De4epaqprtr MaJrovrvVllluvru B rler.sx )Kr,rJrr4rrlHoro o6ecneqeHz-f,. BrrsnreHa npo6neua

Ha.qeneHl4f, fpaxAaIII4Ha CTarycoM Manol,IMyrrlefo B coorBercrBnLr c 3aKoHoAarenbcrBoM

cy6terron P@, ero rlporuBopeqlle c SegepanbHbrMn aKTaMr4, rrpexrAe Ecefo, B rracrr4

oIIeHKI,I ueper{Hfl I4 pa3MepoB AoxoAoB rpa}KAaH (c" 80-100). Paccuorpeu MexaHr,r3M

o6ecneqeHl4.l KoHcrI4TyIIrIoHHoro npaBa Ha )Kr{Jrr4nle Manor{Myrrlr4x rpax{Aa,s Pocczficrcofi

@e4epa4zra. CoucnareJlb cBt3blBaer rrcKoMoe KoHcrr'rryrlr{oHHoe rrpaBo c npr4Hrlr'rrroM

coqu€ulbuoro rocyAapcrBa lr BbrreKarorqefi us Hero xrlrnurrlHofi uonuruxoii pocczficroro

rocyAapcrna (c. 100-110). Anrop Sur<cupyer rrcxoA.rrqlro or rrpeAcraBur:erefi HayKvr vr

KoHTponI'Ho-HaA3opHbIX opfaHoB KpI,ITHKy pe)aIIv3aIlvw MHorI4X rocyAapcTBeHlFIbIX

[porpaMM n 4anuclfi o6tacru, r] ToM r{r'rcJre, uo cy6cuAupoBaHuro B xr.rnuulnofi c$epe.

OrNle.Iae'rcr. paslanaHcr4poBaHr4e npeAMeroB neAeHr4rr r4 noJrHoMo.rufi Me)KAy pa3Hr,rMlr

ypoBH.aMlr rocyAapcrseHHofi BJracrr{ v MecrF{oro caMoyrpaBJreHr4.rr (c. I I l-135).

PaccuarpvBarorc.rr Aocror4HcrBa pr HeAocrarKr4 r4crroJrb3oBaHprfl Inf, o6ecneqenz.s

M€LnoLIMytrIux rpaxAaH )KI4JIbeM Mo.{eJIb coqll€LnbHoro uaittra (c. 133-139). B

3aKnroqr4TeJrbHoM rraparpaSe nropofi rJraBbr aBTop o6parurc.a r< upo6JreMe orpaHlrrreHrrt

KOHCTI4TVUIIOHHOfO npaBa ManoHMyulux lpiax{AaH HA )Kr,rJII{rrIe, Bbrpa3I4B ee'

JIkrrI oHo flBIIfl,eTCfl CfIeIIH€UrbHbIM IrpaIlOM,

rpoKAaHkrHy noo6rqe, a oco6ofi xareropvrkr

aHunv3y peanu3arJldvr npaBa MaJror'rMyrur4x

rloKoJreHlaro npaB. Kpoue rofo, [o Kpyry

IIOCKOnbKy aApecoBaHo He qenoBeKy r4[r4

rpaxlaH Poccuficrofi (De4ep a\vrw (c. 7 9).

Bropax rJraBa At4cceprarlr4u rrocBf,rrleHa

[per4MyruecrBeHHo, qepe3 [pr{3My 3Jroylorpe6nenz-s rpDKAaHaMrr cBoprMu; npaBav'ur npr4



nonyr{eFll4l{ rIoMoIIl[rI or rocyAapcrBa B c$epe xI4JIb.a (c. 140-158). Tperrr ]rJraBa, Jrorr4rrHo,

IIOCBrrrleHa 3arqr4:fe KoHcTr4TyrdrloHHof o rrpaBa

rIOcneAOBaHvrfl o,rofi upo6levru K.K.

KoucrzryqlroHHorro Cyrc pO (c. l5g-17 6)

cyorexron P(D (c. 176-19l), a raKxe K AeqrenbHocrr4 Bepxonuoro Cy4a p@, oprauon

rrpoKyparypbr tI Yuoluouor{eHrroro (c. l 9 l_2I4).

Pa6ora rarcKe coAepx{I,IT 3aKJrror{eH're, rB KoropoM orpilKeHbr ocHoBHrbre pe3yJrb,rarbr

14 CCneAoB aHvrfl, 6u 6nv orpas uvecr<ufi cuzco r< rd [r{Tb nprzloxenzfi .

Bce rpu rJIaBbI n;I4ccepralll4oHHoro r4ccneAoB aHLrfl coAepxar 3HaqrrMbre reoperr{rrecKr{e

BbIBoAbI 14 npaKTI4rIecKI4e peKoMeHAar\vrkr, HarrpaBrreHHbre, B 6onrurefi crerreHr4, Ha

coBepIxeHcrBoBaHI4 e XHILIIIIHOfO 3aKOHOAa',[eJrbcrBa, perynr4pyroulero Borrpocbr

rIpeAocTaBJIeHI4-tI )KI4JIb.s ManoI,IMytru{M fpa}KAaHana s roft utu uuoit Sopnre. Hexoropue
BbIBoAbI I4 npeAnoxeHu-f, ne6ecouopHbl, Ho Kalr!(oe noAKperrJreHo apryMer{Tr4poBaHHbrMr4

AoBoAaMIa. Co6crneHHo, AaHnrrfi Qaxr 14 onpeAen.rrer HayrrHyro HoBr43Hy Arrccepraur4r{.

Cozcrarenb H3yraer KoHcrl4ryul4oHHbre ocHoBbr npaBa Manor,rMyrrlnx rpal64au pocc Lru Ha

)KI{JII{IIe, BKIIOqa"s [pI4pOAy COoTBeTcTByrcIIIero IIpaBa, elo cOAepXaFrZe, O6tenr kr

cy6lerron, upo6leMbl peanl43ar\k[prkrnyrLrrlrx peilreHvrflHacoBpeMeHHoM orarre.

Hav 6onr urzfi urrrepec np eA craBJr.rrror cneAyrorqr4 e BbrB oAbr.

Eesycnonno, ocHoBHoe aB'ropcKoe reoperr,rqecKoe AocrLrxeHrre Bbr.rrBJreHue

coAepxaflklt' npeAr/cMorpeHHoro q. 3 cr. 40 l(onc'ruryqrara P(D npaBa M€uror{Mylqr4x

fPAXAAH HA }KI4NXIqE. CONCTATENb CNPABCAJII4BO IIOJIATACT, IITO AAHHOE TIPABO IIMEET

cnoNHrrfi cocraB, cKJla.qblBaK>tqnficx vr3 ps1a upanouourzfi, Ho BMecre c TeM,

rlpeAycMarpZBaer 1lI corlyrcrB)'roull4e HN4 o6ssal{Hocrr4 3ar,rHTepecoBaHHbrx rrzq. flanHoe -
APIccepraHT orlpeAeJlrler repeqeHb npaBoMorruit u:ar.ouMyrr{ux rpaxAaH: rrpaBo rpe6onarr

[ocTaHo]EKH Ha XI4nLIuIHbIfi yten B ycraHonnennrrfi cpoK; HaXoAprTb afl rra Xr{Jrr4ulr{oM

y{ere AO rlonyqelru;fl ntl{Jlb.f, I4nr4 orrraAeHvrfl ycnonzfi AJUr npr{HflTr4fl na yv€r; rpedonarr

BoccraHOBneHr{rIHa xl4nl4lrlHou yvere npu Heo6ocHoBaHHoM cHrrr,rr4 c Hero; nonfrr4tfb

)KLIJIOO ilOMeIIIeHI4e no AoroBopy coqualbHoro uairt'r'a, OTBerIaIoUee yCTaHoBJIeHFrbrM

Kpl{TepI4trr,l (nrorqil,Ab, KoJIrIqeclBo KoMHal r4 T.A.); nzcrroJrb3oBarb rroJry{eHHoe )Kr{Jroe

rIoMerIeHI4e; non)^{rrrb Apyroe x{r4Jroe rroMerrleHrre nrpr4 BbrcerreHvrvr. 3:ru npanoMorrr4.rr

conpt)Kerlbl c I{crIoJIHeHI{eM MaJror4MyrrlprM rpa}K.qaHr4nrorra P@ HeKoropbrx o6_f,3aHuocrerZ:

Manor4Myrru4x rpaxAaH Ha xzlzrqe. lna
flnexorrco o6parurrcr_ K peueHLr.rrM

u KoHcrr4TyrlrroHHbrx (yc'rannrrx) cyAoB



npeAocTaBLITb AoKyMeHTbI, IIOATBepXAaIOqn4e npaBo Ha [onyqeHI4e )KLIJIb.fl npl4 npI4HttTLIu

Ha yqeT B KaIIeCTITe Manor4Myrru4x fpaxAaH, Ery)KAaroqvxcfl, B x{LrJrbrx noMeilIeHr4.rrx;

rIoATBepxAarb c ycraHoBner{Hofi nepHOALrrrHocTbro ocHoBaHr{q, Aa.IoIIr4e IIpaBo

HaxoAuTlc-f, B Ka.qecTBe MuLnoprMyrrIHX Hra )Kt4Jrr4rr{HoM yr{ere; r4HoopMr4poBa,rb 06

H3MeHeHHI4 ypOBHf XI4JIHTTIHO|O Lr MaTepr4aJrbHOfO o6ecleueuu.u; He rrpe.qrpr4Hr{MaTb

HeAo6pocoBecrHblx 4eficrnuft, BneKyrrlux yxyArxeHr{e xlrJrr4rrlHbrx ycnoBr,rfr;ucnoJrb3oBarb

nonyqeHHoe )KI4JIOe noMe[IeHr,le nO Ha3HaqeHTp,; o6ecneqr,rBaTbHaAne]Karuee cocToqHHe

x{krJroro rroMerrleHrzur (c. 12, l 4-1 5, 49-5 5 ).

Cne4yer coulacurbcs c aBTopoM B ToM, rrlo npaBo rpalxAaH Ha x{Hnr{rrle r{Meer

HeoAHo3IIarrHyIo K:oHcrrlTyr{r4oFrHo-npaBoByro npzpoAy. C oAnofi cropoHbr, npaBo Ha

x{HJII4Iqe Mo)Ker 6strr otHeceHo K ecrecrBeHrrbrM rrpaBaM. B ro me BpeMfl npaBo

MaJroLIMyIr{ux rpax{{au Poccttr4 rra }Kr4rrzrqg, rro MHeHr4ro K.K. lllexorro, K ecrecrBeHr{brM

rIpaBaM orHecrl{ cJIox{Ho, trocKoJrbKy oHo npr4HaAJne}Kr{rr roJrbKo rpax,qaHaM Poccvn, o6revr

o6.sgarerrrcrs rocyAapcrBa crporo pernaMeHTlrpyerc.fl LrM xe, Bo3MoxHocrb ero

ocyqeclBJleHl4.t B TeKyIrIx{x ycnoBlr{x crpofo 3aBvctrr or Bo3Mo)KHocrefi ny6rn.ruux

opraHoB BJIacrIz. Anrop crrr4Taer rrpaBrrnbHbrM BKJrrrorreHr{e yKiraHHoro rrpana B Karerropr4ro

coIII4aJIbIIbIX npaB, c qeNI cJIo)I{Ho He colJracrl'fbcq, ecIrr4 r4cxoAllTb Lrx yc'toflnureficq

xraccu$r;tKaL\r4r4 rp aB qenoB eKa (c . 3 6 -3 9, 7 9) .

Tpyauo He cofJracvrbcs. c AHccepraHToM n roM) qro coBpeMeHHas >Kvrrrkrx\Hafl. TIoJII,ITTI{Ka

He orBerraer BceM peanr,rflM 14 He orroco6crnyer noJrHoMy perxeHr4ro rrocraBJreHHblx ga1a-u

o6ecne.rela:afl )KkrrrbeM HyxAaroilIr{xc.rr, B TOM rrr4cJre, MaJrorrMyIrII4x rpa)Kl(an. Offtoiz ws

rJraBHbrx [pr4qr4H ttBrrflerc,s. Bo3Jro]KeHHe coorBercrByroqux o6xzauuocrefi Ha opralltbl

MecrHofo caMoynpaBJleHl{u, xor.fl MyHr4rlun€ult,Hble oopa3oBaHprfl He r4Melor HeoOxoArIMbIX

Bo3Mo)Kr{ocrefi Anq nonHorleHHolo perxeHr4f, croJrb naacura6uofi sa4auu. Cloxunruprfic.f,

rroprAoK o6ecneqeHll.rr Miuror4Myull{x, clpaBeAnr4Bo noJlafaer coLIcKareJIb, He orBerlaer B

nolsofi Mepe q. 3 cr. 40 Koncu4Tyr\krLr PO, upe4ycMarpr4Barouleft [peAocrEtBJIeHI{e )r<Lrlrbfl

TaKxre rr3 rocyAapcrBeHHbrx )KrrJrr4rrlHbrx Qon4on. .{uccepranr He HaxoAI{T l..pr

ropprArrqecKux, Hpr oKoHoMrlrrecKr{x ocnoBaHzfi 4.nt{ ocno6oxAeHvrs. rocyAapcrBa or

o6-ssaHHOcrr4, npeAycMorpeunoii.r. 3 cr. 40 KoncrvrryrJvrvrPO (c. 76,122-123).

K.K. llnexorro o6paqaer nrrr4MaHr4e rra utrro6neuy MexaHrI3Ma nporl4BoAeirct:svis,

c
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xtI4JII4IrII{bIfr yrer I4nI4 rloJryql{Tlb )KI4JIoe rloMerueHue 6oruuefi nnoulaAr4, qeM rroMerrleH'e,
Ha KOTOpOe nvqo MIO|JIO [pereHloBarb Lr npeAJra[aer 3aKoHolarenbHoe ee pelue nne (c. 17 ,

c. 155-1 58).

llo HToraM T'eoper[r{ecKofo ocMbrcJreFr]Lrr pa3[r4rrHbrx upo6reu, cB.rr3aHHbrx c
coAepxaHl{eM I4 peanl43al{uefi lraloI4MyuIIuIMI4 rpaxAaHaMr4 cBoero npar}a Ha }Kr4Jrr4[qe,

Al4ccepraHry yllaJlocb pa^:pa6orarr pflL ilpe,4nox euuir, HarrpaBJreHHbrx Ha

KoppeKTLIpoBaHI{e r[e4epa-urHofo 3aKoHoAa'reJrbcrBa, a HMeHHo, XrarzrqHoro r<olexca p@

z Oe4ep€urbHoro 3aKoHa or 05 .04.2003 44-o3 <O uopx4re yreraAoxoAoB r.r pacvdra
cpeAHeAyIIreBOfO AOXOAa CeMbI4 14 AOXOAa OAT4HOKO rrpolKrrBaroqefo lpDKAaHr4Ha AnA
rIpkI3HarII4-q ux M€troI4MyIrII4MI4I4 oK€BaHvrflvrM rooyAapcrseHHofi corlr{anbHofi nouorqz>. B
rlacrHocrl4' Al4ccepraHT rloABepraer rny6ororrty aHaJrI43y rloHrrrze ((x{LIJrLIue)) v
npeAnaraer ero 3a.KoHoAareJlbHyro 4e@Ianraqrzro (c. 46-47). Cuuraeu, coLrcKare6 ne des

ocnosaHufi rIOABepraer coMFIeHI4Io KoHcrI4TyIII{orrHocrb Bo3Jro}KeHurr kIcrroJrHeHr4.rr

o6-f,3aHHOcru o6ecne'IeHla.f, MaJIoLIMyrrIr4x lpaxqaH )KLrJrbeM LrcKrK)qkrreJrbHo rra

MyHl{qullanrnrtft ylpoBeHb BJIacrI4. B pa6ore ilpeAJralaerc.rr krclpaBr,rrb oror HeAocraroK

rlyreM BHeceHIUI u:ueneuufr B q, I cr. 49 Xulzulnoro KoIeKca P@ (c. I23). B
ALICCepraIu{oHHOM I'ICCIeAOBaF']rr]/r CAenaHbr kr llpyrure ilpaKTr4qecKr{e peKoMeHAarJ4i:[_ u
IIpeAnoxeIJLIfl., orpOKeHHbIe B reKcre Al{cceprall'zu (c. 99, 134, I39-140) 14 KoMrrJreKcr{o

rrpeAcrar$rreHHbre B tsHAe flprEnoxeuua 5 (c" 304-307\.

I4C[IOJIb3OBAHI4C CTATLICTKTIIECKI,IX AAHHbIX ilIIfl KOXICTATAUIIT{

o6ecne.reHz.f, ManorrMyrrlr4x rpanrraH )r{unbeM vr oilpeAeneHrr.rr

perxeHnn (c. 1 I 8- 1 19, 122, 295-298).

upo6nerrr B

Heffis-fl He orMerllTb, rITo r,I4cceprarlr4rc orr.I4rraer xopourraft JrrzTeparypnrrfi -a35rr<,

rrerKocrr, I4 ;lcHocrl, Bblpaxenzx rurrclefi .

flo4ueprvrBafl oqeBuAHble AocrollHcrna pa6orbr, HeJrb3.rr He orMerr.rrb, r{,ro ArzcceprarJprfl

K.K. ltrnexomo He JIzrrIeHa pr orAeJrbHbrx ArrcKycczoHHbrx, HeAocraroqr{o

apryMeHTr{poB aHHbrx noJrox esuVt

1' K.K. lllexorr<o a6conrorno o6ocnonannro noAH.rrJr npo6neuy HopMarprBHoro

coAep)KalFlplt IIOH.f,TI4.f, (XI4II,IIIIe)) II efo cooTHolrrelF.Lrfl c noH.trTr4eM (oKr4JIOe IIOMeIrJeHI,re)).

Aerop crrl4Taer, qro 9TI4 rroafl'rufl ueo6xo4ralrao pa3AeJl.rrrb, B groM c HI4M cJleAyer

K HecoMHeHHbIM AocrorrHc'tfnaM pa6oru 14 ee aBTopa cneAyer orHecrr4 yMe)noe

HarrpaBJreHLnr

o6lacrz

An[. r4X



corJlacl4Tbcf,. BMecre c reM, cJle.qyer nI4 gro AeJrarb rzMeHHo B KoHTeKcre o6r3aHHocrrz

rocyAapcrBa o6ecue'Izsarr xlaJrbeM Malror4Myrrlr4x rpaN4aH? Anrop clpaBeAnr4Bo

yKa3bIBaeT Ha To, rITO BO MHO|I4X aCIIeKTaX IIOH.ITI4O ((I{I4JII4III€) IIUpe, qeM ttoH-sTue

((xtl4noe IIoMeIrIerII{e)), oco6enno, c rorlKrr 3peHl4t (HerIpr{KocHoBeHHocrT xl{Jltrqa),
3HarII{Mofi AI-II yrc,JroBHoro, yroJloBHo-npo{ecoyanbHoro rrpaBa (c" 40-al. Buecre c reM,

He BHALIT nLI AI'ICCepraHT OIIaCHOCTI4 B TOM, qlt0 IIOHUMag (xr4nr{ue)) mr4pe ((xr4Jrofo

rIoMeIrIeHI4t)) MOXI{O TeM CaMbIM JII4IITI4Tb Manor{Myulrrx H Apyfr4x krMeroqr{x npaBo Ha

)KI4Jrbe Ipax{AaH [onr{eHl4.[ I4MeHHO XrkrJrot'o [oMeqeHkrrr, a He KaKO|O-TO Apyrofo
rIoMeIqeHI4-[, npl4otloco6neunorc, Anfl ((rlocro.a]FrHoro vrv BpeMeHHoro)) [poxr{BilFrr4.s
qeJIoBeKa. Tpe6yeT AorlonHl4Telnuofi apryMeH:ta\vh vr/.efl, BHecru coorBercrByro[Iue
I43MeHeHrI-s nMeHHo n Xzlulqnrrii rco4erc P(D, paatvrpr4B TeM caMbrM coAepxaHze o6rerra
x{r{nr4rrlrrbrx rrp aB .

2. PaHee B or3blrte c rroJlo]Krlremnofi cropoHr,I 6rruo orMerleHo crpeMJreH vre AuccepraHTa

BbI.f,BI4Tr, [pLIMepbI ue4o6pocoBecrHoro rloBeAeHr{r rpax,qaH, npereHAyrotrlr4x Ha

rocyAapcrBeHHylo [oMoIIIb B x{HnHrllttofi cQepe, 14 [peAJro]Kr4Tb 3aKoHoAareJrbHbre Mepbr

tlporl'IBoAeitcT]F,uxnll. B ro )Ke BpeMt, Bce olr{ pa3Mbrrxne:rtul. p€BMeuleHbr B uaparpa(le,

roroprtii, cYl.fl Iro Ha3BaHI4Io, AOJIXIeH 6urr nooBJIrrIeH orpaHurreHr4ro rrpaBa M€uror4Myr{ax

rpa)KAaH Ha xI{JII4lqe. Coucr<arenb orHec K ocHoBaHr4f,M ofpaHLrqeHuflpaccMarprzBaeMoro

lpaBa 3noynorpe6renz.f, rr [paBoFrapyrrreHrzf, rpaxilaH, HalpaBJreHHbre Ha neo6ocHoBaHHoe

IloryqeHHe rocy.n;apcrnennofi [oMoIrIIz. Bruecre c reM, rrocJreAOTBHr no4o6nlrx

ne4o6pocoBecrHblx gerruuit, cKopee, cror4T Ha3Barb caHKIII4-flMkr, a He otpaHkrrleH:ztrMH.

Brrcxa^:a.nHble ArlccepraHToM npeAnox{eHLrfl n slofi o6racru, o Koropbrx 6rrno cK€BaHo

BbIIrIe, HanpaBneHbl IIe Ha OfpaHr,rrreHr4e lpaBa M€Lnor4MyrIIHX r4 ApyfHX r{yxAaroqkrx)fl

fpa)KAaH Ha n0n)n{eHl{f, )KI4JIL' oT locy,4apcTBa, A Ha HeAOnyqeHI{e noMOIqZ oT

rocyAapcrBa reM JIIaI{aM, KTO 3',roro He 3aony}nr4Baer, To ecrb rpDKAaHaM, Koropble He

I'IMeror coorBercTByroqux [paB v yMbrrrrneHFro coBeprlr,rJrn geitcrnun, BneKyrrlue

Bo3MoxtEtocrb rlpu:maHtrfl rrx HylKAaroqr{Mr4cfl. B )KtrrrbrxnoMert1eHLrAX(c.156,306-307).

[pyrurrau cJIoBaMI,I, perlb I4Aer o Mepax orBe']rcrBeHHocrz, a ue o6 ofpaHr4rreHl,Iu npaB

fpalKAaH.

Koue.rHo, Ar'rcc)epraHT r4Meer ocHoBaHI4r yrBeplKAarb, rrro orsercrBeHHocrb

neAo6pocoBecrHblx rpalKAaH Bblpa)Kaerc.f, B orFlaHr4r{eHkrr4 ux rrpaB, .rro cnoficrBer{Ho



rIoH-[TrIlo rcpl4Al4tlecKofr orBerc'rBeHHocrl4, oAHaKo, B KoHcrr4TyrIHoHHo-npaBoBoM cMblcne

otpaHrlrleHl4e KOHOTI4TyUTTOHHbIX rrpaB lpaxAaH cneAyer paccMarpprBilrb, nrpexAe Bcero, B

KoHreKc're crarefi 55 u 56 KoncrurylJtrr, P(). llpuqeM, yKa3aHHbre KoHcrr4ryrlr{oHHbre

IroJIOXerII4-q npe4/cMarprIBalor o|paHr4qeHr4e rrpaBa rrpr4 orcyrcrBr4r{ rrpornBorrpaBHofo

I{nI{ He/l,o6poconecrHoro noBeAerlu.fi rpax4aH, Ho cAeJraHHoe B rlen;rx 3arrlr,rrbr ocHoB

KOHCTIITyIIHOHHO|O CTpOtI, HpaBCTBeHHOCltr4, 3llOpOBb{, rlpaB v 3aKOHHbrX r4HTepecoB

Apyrl'Ix nzq, o6ecileqeHl4,I o6opourt crpaHbr z 6esoracHocrrl rocyAapcrna (.r. 3 cl. 55

Koncrzryqvlz P@). Anrop Ilbrraerc.rr r4cnoJrb3oBarb yKa3aHHbre crarbr{ Koucrzryqnu

I'IMOHHO B KoHTeKcTe oruno4eficTBLrfl 3noynoTpe6lenuro rpalxAaHaMr4 cBozMurrpaBaMr4)

rITO HaM KalKeTCf, QIIOpHbIM.

Buec'r'e c reM, a[IaJII43 rlpnMer{eHus crateit 55 H 56 KoncruryrJpru B orHorrreHprr4

peaJII43aIILrI4rrpaBa MaJIOI4MyIIII4X flpalKAaH Ha )KzJrkrrqe c TorrKLr 3peHr4.rr efo ofpaHkrqeHr4rr B

HecraHAtlprHblx cvryar\uflx, He cB-rr3aHHbrx c nporlrBonpaBHbrM r{Jrr4 ne4o6pocoBecrrrbrM

noBeAeHx'IeM yKa3aI{HbIX JILIu, ocrarrcfl ga paMKaMr{ ALracepraquvt. flpu groM, [orrBa An.f,

TaKoro I4ccneAoBarrr4fl B KoHcru:ryqzu co3AaHa: r{. 3 cr. 56 OcHonnoro 3aroua ue

rlo3BoJr-rrer orpaHrrr{r4Barb, Jrr4rrrb, trpaBo Ha }Kr4Jrr{r{e (.{. I cr. 40), Ho He npaBo Muuror4Myrrlr{x

fpax{AaH Ha [p€)llocraBJreHlre )KUJrb.rr 6ecnnarno krrrkr 3a ,4ocrynHyro rrJrary krs

rocyAaporBeHHblx, MyHutll4narrbH.brx Lr Apyrr4x )KrznkrrqHbrx Son4on (u. 3 cr. 40).

O6paqenue K oroMy Borlpocy 6rrno oco6enso aKryaJrbHo B KoHreKcre Borrpoca o

coorHollreHlZ^vr <o6qero>) lpaBa I{a )Klrnurqe kr (cleqlranbHoro)) npaBa Manor4My]rrlt4x

fpax,qaH Ha focyAapcrBeHHylo noMorrlb B rroJrr{elg'vrv)Kkrrrbfl., paccMorpeHHofo B nepBoM

raparpa$ e Ar4c ceprarlr4lr.

3. K AocroI{HcrBaM pa6oru, rar 6uro orMeqeHo Bbrrrre, orHocuTcr r4crronb3oBaHhe

cyulecrBeunofi gMru4pl4rrecrcofi 6ult;t, B ToM rrlroJre, npaKTr4Kr4 Koucruryrlr{oEtHoro Cy4a P@

I4 KoHcrrlryllIroHHrblx (ycrannrrx) cyAoB cy6'nerros PO. Aarop, aHanvrcvrpy.s perueHu.f,

yKa3aHHhIx cy4e6ublx opraHoB, rllleAJlaraer r{x KJraccraSzraqurc no npeAMery cnopa LI

3a.sBr.f,er o roM, rrro oHa (rroKa3blBaer re cefMerlTbr cl4creMbr )KrlJrr4tuHoro o6ecuerleHus

M€uIoI4MyIqI{x rpa)KAaH, Ko'roprre rpe6yror oco6oro BHI4Mannfl.3aKoHoAarerrrr4yroqHeHu.q

coAepx{a.Hl4.rr HopMilrr'rBHbrx npar}oBbrx aKToE)), [pr4 ToM, rrTo 3To yTBepx{Aelue BbIcKEliaHo

ToJIbKo r] orHolrleHr4r4 perxenufi KoncruTyrlr4oHHoro Cyga P(D, uo He KoHcrurryrltroHHbrx

(ycranurrx) cy4oe cy6rer<ron P(D. B ro x<e BpeMr, Ar4ccepraHr npr4Aaer AaHHoMy BbrEoAy



xapaKTep HayqHoii HoBlI3HbI' Tpe6yrorc.g AotronuLrreJrbHbre rrorcHeHvrfl covaKareJr, -, qeM

HoBI43Ha cocTol4T, KaKoBa TeopeTl{r{ecKarr 3HarILIMocrb yKa3aHHbIX ttoltoxeuufr,
BbrHocr{Mbrx Ha 3arqr4Ty.

Blrcra":anHble 3aM erraHufl cneAyer pac{eHr4Barb KaK .qr{cKyccr4oHHbre MoMeHTbr. He
BJrLI[rcIuI4e ua o6rqzfi srtcoKufi uayuurrfi yponer]b Ar4cceprarlr4oHHoro LrccJreAoBaH[r-f,.

Anrop rIoKa3aJI yMeHI4e aHanl43l4poBarb Hayr{Hyro nr{Teparypy, r{HTepnperr4poBarb
pa3nl{rlHble roqKl4 3peHI4tI, o6o6qarb Marepl4aJrEr cyAe6uofi npaKTr4Krd, nrtpa1urbrBarb
coocrBel{Hyro no3ztldI4rc no paocMarprrBaeMbrM ts pa6ore upo6nevranr" He noABepraerc,
coMHeHrrlo luqHstfr BKJIaA aBTopa B nonyqeHl{e I{ToroBbrx pe3yJrbraroB Arrcceprar{zoHHoro
I4ccneAotsa[vrfl', KoTopble MoryT' 6rrrr I4crroJIb3oBaHbI npv BHeceHr4r4 lrgvrene.nrzft B
xtl{nl4lqrloe 3aKoHol[areJlbcrBo Pocczz' B [paKTu.]ecKofi 14 HafIHofi 4exre6Hocr]I. a raKnte
n yre6noM rrpoqecce.

ocuonHue pe3yJlbrarbl AI'IccepraIIuI4 orry6nzrosaubr B HayqHbrx r{3A aHvrflx, crrr'coK
Koropblx yKa3aH n anropeoepa're (13 HarEnrenonaHzfi). IIIecrr crarefi ony6luroBar{br B

peIIeH3I'lpyeMbIX Hay{HbIX XypHaJrax B COOTBe',rcrBLru c llepevuerr,r Belyuux
rlepl{oAlztqecKl4x uzl'auuir, yrBepxAeHHbI B.AK Mrzuo6Hayru p@. Co4epNauue
anropeQepara u ouy6nzxoBaHl{blx pa6or orpilKaer ocHoBHbre u1evr u B1,rBo.ubr

Allcceprar\Lrkr, Iur.{trufi nrla4 anTopa B rIpoBeAeHHoe vccneAoBaHr4e, crerreHb HoBrr3Hbr rr

lp aKTuqe cro fi 3 HarII4M O CTr,I p e3ynbraro B I4CCJIe/qO B aHLrfl .

llo cBoeMy HarIHoMy ypoB'rc v rloJrln{errHbrM HoBbrM Ha) rHbrM pe3ynbraraM

TBOprIecKofo Lr r4laKTr{r{ecKofo xapaKTepa Hayr{HOe r4CCneAOB aHzte) BbIrroJrHeHHOe

KoscranTl4HoM Koncrauu,IHoBl4qeM lhexorro Ha reMy <KoucruryquroHHoe [paBa
MaJIOIIMyLTIVX lpax(AaH Poccuficxofi (De4epaIJkrvr Ha )KLrrwrrqe)) .sBn.rrercf, 3aKoHqeHEbrM

HayrIHo-I4CCneAoBareJIbcKI{M TpyAoM, COOTBerCTByrouIr4M BCeM rpe6onanzrvr,
ycraHoBneHHbIM AJtr{ KaHAI4AarCKr4x Ar{caepraqraii uyHrraMr4 9-II, 13-14 floloNeuufl o

rIpI4cpKAeHLrv )^rerlblx creueHefi, yrBepx{Ae.FlHoro llocraHosJreHr{eM llpanzrelrcrna p@

or 24.09.2013 i\b 842 (e 4eficrnyrorqefi peAaKqrrrr), a ero aBrop - l6exorr<o KoncraHrr4H

Koucran:tl4HoBrrrr 3acJD/xl4Baer ilpr4cy)KA eHvrfl ncrouofi yvenofi crerreHr4 KaHpwrala
ropr{rr4qecKr4x HayK fro nayvnroft cner{uaJrbHocrr4 5.r.2

(rocyAapcrBeHHo-ilpanonrre) HayKr{.
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Orsrrs rroAroroBJreH AoKTopoM ropuAurrecKkrx

Turoeoii, KaHAr{AaroM roplrAr{qecKr{x HayK,

HayK, AorIeHToM Enenofi

AOUeHTOM MUXaUrOrr

Burroponuofi

Cepreenuuev

CaraH4r,lKoBbIM odcyx4eH Ia o4o6peH Ha 3aceA aHnpr ra@e4prr KoHcrr4ryrlr{oHFroro u

aAMI4HI4crparLIBHoro npaBa ropr4Ar4qecKolo r4HcrrlTyra IONHo-YpurJrhcKoro

rocyAapcrBeHHoro yHl{Bepcl4rera (Haql,IoHarrbHoro r4ccJreAoBarenbcKoro yHr4Bepcr4Tera)

29 utonx2024 roAa (upororol Jt& 11).

.{rzpercrop lOpra4ra.recKoro r{Hcrlrryra,
3aBeAyroqrafi raSe4pofi roucrrlryrlr4oHHoro
u ap.v,vrHvrcrp arkr Brro ro rrp aB a O e4 ep anrHo ro f o cyA ap crB eHHoro
aBTOHOMHOTO O6pa:lOB areJrbHo f o yqpexA eHvrfl Bbr cIIIero o 6p a^:onauux
<IOxuo-Vpanrcrzrii rocyAapcrnennrrfi yHr{Bepcr4rer
(naqzouanrurrfi uccneAoBareJrbcKr4fi yHranepczrer) >>,

AOKTOp ropr,rAr4qecKrrx HayK, AorIeHT
(( A/ >> /a22.-z'-7- 2024 r.

Cne4enuq o BeAyxqefr oprarur3arluu:
@e4eparnHoe rocyAapcrBeHHoe aBToHo MHo e o 6p asonareJrbHo e

yqpex{AeHr4e Bbrcrr ero o6paso BaHLrfl,

<IOxHo-Vpanrcxzrii rocyAapcrnennrrfi
(nauuoualrnrrfi uccJre.rloBarelrcmufi \,o
Poccz.a, 454080, r. 9en.s6zHcK, rrp.
Ten./Qarcc: 8(3 5 l)267 -99 -00
E-mail: info@susu.m; titovaev@s yilpaBfieFPis

Cafir: https ://www. susu.ru/ru e c KagF

.fl, Turona Erena BurcroponHa, ,qaro corJracr4e Ha BKJrroqeHr{e cBokrx nepcoH€urbHbrx AaHHbrx
B AoKyMeHTbI, cBrrr3aHHbre c pa6otoit guccepraqr4oHHoro coBera, pr prx. 4alruefiruyro
o6pa6orry.

Tzrosa E.B.

Tene$oH: 267-90-34

titovaev@susu.ru

E,.B. Tnrona
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