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Orgsrn Ha aBToper[epar Arrcceprarrnu

Mnrpnconoft Anrenunu Cepreennu

<<Pea.nnraqns KoHcTuryrlr{oHHr,rx [paB rreJroBeKa n cifepe TpyAa

B ycJroBl{flx quSponu3allurr 3KoHoMrrKrr>)t

rrpeAcraBJreunofi Ha corrcKaHrre yqeHoft crenenra l(aHArrAara roplrArrqecKlrx HayK

ro c[eUuaJIbHocTIt 5.1.2. fly6.rruuuo-[paBoBbre (rocygapcTBeHHo-flpanonrre) HayI(rI

(ropu4rluecrcue naYnu)

Ar<rya-tsHocrn TeMbI, eg6pannofi A.C. Murpscoeoft [ns AI'IccepTaIII4oHHoro

prccJreAoBaHul, o6ycloBJreHa oco6ofi 3Har{uMocrbro Mecra I{ ponz KoHcrI4TyIIrIoHHbrx rlpaB

fpaxAaH, a TaK)Ke Kar{ecTBeHHbrMr,r r.r3MeHeHr{sMI{, IpO.ACXOASIqI,IMI4 Ha pbIHKe Tpyna B cB.fl3u C

qusponusaquefi gKoHoMr4Krr Lr ynpaBneHarecKflx rlpoqeccoB y 3HarII'ITeJIE'Hofo qucra

pa6oro4arenefi. Ocuosouorararorqee [paBo rIeJIoBeKa ceo6oAuo paclopsxarbcs cBoI4MI4

cnoco6nocrrMlr K TpyAy, nrr6upam po,4 AesrenbHocrl{ u npo$eccrllo, 3aKpelJIeHHoe B crarbe

37 Koucruryrlul,I Poccuftcroft OeAepaquu, troA BJILI'HITeM MaKpo3KoHoMI4lIecKI4x,

IIOIpITI,IqeCK]IX, coqUZIJIbHbIX IIpOUeCcOB IIpeTepIIeBaeT Kar{eCTBeHHbIe I43MeHeHpIq, u nr'r6Op

(fopvru vrv cnoco6a 3aHqrocrr4, orrJrarbr rpyAa B ycJIoBLItx qu(pponra:aqura yxe

npeAorrpereJrflercfl ero Bo MHofI{x cQepax xIr3HLI.

Tpancoopuarlrrr oKoHoMr,rKr,r Harrr4Haer oKa3blBarb BrnsHue raKxe Ha paclpeAeneHue

TpyAoBbrx pecypcoB BHyrpr.r r,r Me)I(Ay BvnaMkr gKouoMplrlecrofi Ae.sreJlbHocrlr, aKTI'IBHO I4Ayr

npoqeccbr 3aMerqeHr4.f, qeJroBerrecKofo TpyAa pa3HOfO poAa onepaIIIroHHbIMI4 CrrCTeMaMI4'

rpe6yrorquMrr Jrr{rrrb gflr,r3oAlrqecKofo n:auuo,4efic'IBLrfl c qeJIoBeKoM I{ rloroMy coKpalllarculuMl{

c11poc Ha pbrHKe rpyAa. Karc cnpaneAnr4Bo orMeqaer ,Al4ccepraHT Bo BBeAOHI{I{, 3TI{ t4 rlporrl4e

o6crosre6crBa ArrKTyror ueo6xoAr4Mocrb rrol4cKa aAeKBarHbIX opraHIr3arII4oHHbD( H npaBoBI'IX

peurenuft B rle;1{x rroBbrrrreHlrr eS$errnBuocrrl peaJn{3aIII4I4 rlpaB r{eJIoBeKa n cQepe rpyAa B

coBpeMeHHbIx ycJroBr.rsx. Kar< pe3ynbrar, qerecoo6pa3,Hr,I HayqHble I'rccJIeAoBaHI'Is o3HarIeHHbx

BorrpocoB, B TOM TII,ICJIo B HayKe TpyAoBofo rlpaBa'

Oupe4eneHHbre aBTopoM rleJrb vr 3a aril4 rrccJIe,AoBaHI4{ coorBercrB}ror $oprr'rynuponre

TeMbr AI,IccepTaUI4!1, a palpalnnas. cTpyKTypa pa6oru [o3BoI-seT pacKpblTb aBTopcKylo

KoHrIelrII4ro peanysar\prkr KoHoTLITyIIIToHHITX rlpaB r{erloBeKa n cSepe TpyAa B ycnoBzsx

qra tf p onu: aqul{ 3KoHoMI4KI,I.



psa noloxenrafi, coAep)Karrlr4xcfl n anrope$epare AI,IccepraIII4Ir A.C. Murpflconofr,

rrpeAcraBJlfer Hayqublft unrepec ra o6naAaer uoeugHoft.

B .racruocrr.r, HoBr.r3Hoft ouuqarorct rlpeAnoxenuufi aBTopoM rIoAXoA r ueo6xoAl{MoMy

rrpaBoBoMy perynr4poBaHr.rrc nnarSoprvreunofi 3aHqrocrl4, a raKxe rIplIBoAI{MbI9

A.C. Murpgcosoft aBTopcrr{e onpeAeneHr,rr nnarQoprr,rennoft 3aHsrocru, nlar0opueHHoro

3aHqroro, qu$ponoft ular$opurr 3aHflTocrpr (nonoNenue J\b 3, BbIHeceHHoe Ha 3arIII4ry, c. 16

anropesepara). flr,rccepraurou BepHo roArrepKl4Baercfl ueo6xo4r,ruocrr rpeAocraBneHl'Is

unarsoprvreHHbrM 3aHsrbrM orAeJrbHbIX TpyAoBbIX rlpaB (c. 9 anropeSepara), v 3ro

rrpeAno xeHI,Ie aBTop a cneAyeT rloAAep)I(arb.

Tarxce (nolox<euue J{l 4, BbIHeceHHoe Ha sarqzry) aBTopoM BepHo BrIAeJIeHLI tr

o6ocnosaHr,r [pr,rHrlr4rrbr rdcrroJrb3oBaHz.fl I4cKyccrBeHHOfo I4HTeJIJIeKTa (VIW) Y orHolleHl4sx B

c(fepe rpyAa, Koropbre rrplr3BaHbr orpaHr.rtrr4Tb Bo3Mox(Hocrb HapylleHus ocHoBorloJlafalouux

lpaB nr4rrHoorr{ B rlpoqecce cTaHoBJreHr4.rr cI4CTeMbI rloBceMecrHoro [pI'IMeHeHLIg' wI4. B

AeficrsurertbHocTl{, TaKofo poAa Bo3Mo}I(HocTI{ coBpeMeHHofi [zQponofi cpe4rr IIoKa He B

uomrofi Mepe uCcneAOBaHbI AIs TeX TpaAI{III4OHHbX 3aAaq, KOTopbIe peilaloTof HOpMaMI4

TpyAoBoro [paBa rr flpaBa 3aH.r{Tocrrr, o6ecne.I[safl pfl.n npuoplrreroB qenoBeKy rpyAa KaK

6esyclonnoMy yqacrHur<y nro6ux ouronenyrfi, or Koropblx 3aBI.IclIT rlocryrlareJlbHoe pa3Blrrkre

o6uecrsa. Cne4onareJrbHo, neo6xo4nlmnu v [paBI4nbHbIM 6y4er ycraHoBneHlre rpaHI4II

Brrlrfl;g1prfl, I4kIu efo reHeparr4BHbrx rrpaKTr,rK Ha rapaHTI,I[, [peAocraBJl{eMbre pa6ornraxau, reu

6Olee urO pa6oroAaTenl{ He MOIyT CeIoAH.u s nOIHOfi Mepe OIIeHUtl, 6[atOM I4JII'I H0BLIMI4

npo6leuarvrlr Moxer o6opavunarbcs r4clorb3oBaHlle WVIrryu or6ope, oueHKe IIJII'I MoHI4ToprrHre

n cQepe rpyAa.

Cne4yer 6esycnonno noAAepr(arb Ar,rccepraHTa B ero [orIbITKe BBecrIr n nayuurrft z

rrpaBorrpr{MeHLITeJIbHLIfi o6opor KaTefopl4lo qnQponrrx npan pa6orHI'IKa. Cat'/.a no ce6e MbIcJIb

Hocrrr HoBaropcKrafi xaparrep r4 HanprMlro coorHoclzTct c 3alqurqaenrofi aBTopoM uayunofi

noer4gHofi Ar4cceprarlr{oHHofo prccJleAoBaHn-a. 3acnyNl{Baer BHI'IMaHI{fl TaKx(e I,I [peAnoxeHl4e

A.C. Murpscosofi o [paBe pa6oruura na o$nafiu (ornmouenne) upra ssauNroAeficrBl4l'I c

pa6oro4arelell vril Apyrr{Mr4 pa6ourrzr<arrlu B paMKax I{cfIoJIHeHI'I{ cBol4x rpyAoBbIX

o6ggaunocrefi, sanepurarorleecs erue oAHr4M BepHbII\4 BbIBoAoM o neo6xoAl'IMocrl4 6onrrueft,

He)KeJrIr 3To IrMeeT MecTo, npopa6orxe u yperynl4poBaHHocTl'r BorlpocoB oxpaHbl TpyAa

pa6oruuroB,3aHqTocTb KoTopbIX TecHo cBl3a-ea c qrzQponoft cpe4ofi. Tpa4uquonHble rIoAXoAbI

TpyAoBoro 3aKoHoAareJrbcrBa AeftcreurerbHo He Bo Bcex cnyqa{x fIo3BoJItTor o6ecueqr'rnarr'

4OCrOfinyro 3arrlr4Ty rrpaB I,I oxpaHfleMbrx 3aKoHoM I,IHTepecoB HaAOMHITKOB' AI4CTaHIII',IOHHbTX

pa6ornuroB 14 Aaxe pa6ornuron, sa4eftcrBoBaHHbrx Ha rl4rloBbrx AonxHocr{x, Ho B cl'Iny

pa3B4Ttrfl qusponrx rexrroJroflrfi sonreqeHHrlx B rfpoqeccbr, Koropbre Moryr Br'IXoAlITb 3a

rrpeAenbl pa6ouero BpeMeHII, 6y4yva [pI4Bfl3aHHbIMII K JII'IqHIIM ycrpoficrnaM 14 pecypcaM

loryrreH14f, ransopuaqura. KopnoparlrBnafl Kynbrypa lrMLrcclrfl. KoMrIaHpIIr - AoBonbHo 3Ha.{vrMafl

ueHHocrb, oAHaKo rrorrcK 6atavcaMex(Ay s$$er<runurrlt (pynrqploHlrpoBaHueu pa6oroAarenfl Ir

jrrrqHbrMr4 [paBaMr,l rpaxAaH ecrs neo6xoArlMoe nposBneHple 3au{I'ITHofi (fyruquz rpyAoBoro

rrpaBa. B c14ny cKa3aHHofo, aBTop o6ocnonanHo rlplrAepnolBaercfl rlocrleAoBareJlbHoro kt



KOMTUTeKCHO|O TTOAXOAa K r.rCCneAOBaHr{rO TeH.qeHrlr.rfi qu(bpoBl43allprLr vr I4x coeAI'IHerF.l1Ifl c

HOpMaMr.r Kracc[arecKl4x r4HcTLITyTOB TpyAOBOfO 3aKOHOAaTeJIbCTBa.

floloxureJrbHo oueH:z.Bas, r4ccrreAoBaHrre A.C. Murprconofi, B ro x(e BpeMt cneAyer

orMerlrrl, rrro oHo coAepxr,rr prA rronoxeHrafi, rpe6y'rouux AonoJlHl4relrsofr apfyMeHTaIII4LI

ul6o anrop cKlrx rlo.acH er^uit .

1. B rroJro)KeHlru }lb 3, Br,rHeceHHoM Ha 3arr[r{Ty, A.C. Mnrpscoeofi roBopl,ITct o

neo6xoAzprocrr4 [peAocraBJreHr{x nnar$opMeHHbm 3aFrfrbrM orAeJIbHbIX TpyAoBbIX npan (c. 9

anrope(pepara). llpn erorvr cpeArl TaKr.rx rpyAoBbrx rrpaB Ha3BaHbI npaBo Ha [onyrIeHl,Ie

zn(fopnraqnu o6 ycJroBr,rrx rpyAa, rrpaBo Ha orrJrary rpy,4a, rlpaBo ua o6reAIaHeHI4e B

npoQeccuoHaJrbHr,re coro3br r.r KoJrJreKTr4BHyro 3arlr{Ty cBol{x [paB, rlpaBo Ha coqrraJrbHoe

cTpaxoBaHr4e.

Xorelocr 6sr e erofi cBfl3r,r yroqHr,rrb rro3rrqruo AlrccepraHTa orHocIlTeJIbHo rlpaBoBofo

c'turyca nnar(f opueHHbrx saHrrbrx - ecJrrr gro He rpyAoBble orHorrreHl,If,, To KaKr{e utrenHo? 11

rroqeMy r4MeHHo grr4 TpyAoBbre rrpaBa, rro MneHrrro aBTopa, qenecoo6piBHo pacnpocrpaHl,ITb Ha

gry Karerop[ro 3aH.smrx? Her Jrr,r ocHoBaHrafi ronopurb ralor<e o6 orAelrnhlx npaBax n o6lacrrz

BpeMeHr{ or4srxa (reru 6oree qro rrpaBy na o$nafiu B AlIccepraIIpII4 TaKXe yAenqerct

crrpaBeAnvBoe BHr.rMaHr,re)? o6 orAenbHbrx .4r4crlr4nnr4FrapHr,x o6ssauHocux? npvnJIeqeHLILI K

3arrIVTe rrpaB AaHHofi rcareroplzv salr"rbrx opraHoB x:oHTpont (na4sopa) - no aHaJlorurl co

cnoco6auu 3aurr{Tbr rrpaB pa6oruuxoe, yKa3aHHbx B Tpy.4oBoM 3aKonoAaremcree? 3rz
Borrpocbr, cpeAr{ [poqero, o6ycnonleHbr r{ [peAJroxeHr.reM aBTopa o Aonycrl{Mofi npo$corosHofi

3aulr4Te - BeAb npo(feccuoHaJrbHbrM coro3aM HyxHbr HeKLre [paBoBble Bo3Mo]KHocru n c(pepe

Tpy4a, B rrpeAenax Koropr,x oHz cMoryr e(f(pemurBHo peanlr3oBblBarb cBorr qenil v3ara'+lr'.

2. Onpe4enxx qu$ponbre rrpaBa n cQepe rpyAa rr paccyxAas. o6 vrxBvl;ax r coAepxaHl4l4,

A.C. Murp.rrcoBa (fopuynzpyer cy)KAeHLIe, rlro <qv(fponrre npaBa n c(fepe rpyAa

rrpeAocTaBnrroT HoBbre Bo3MoxHocTr,l peurrBarJprkr KoHcrI4TyIIIrOHHbrX npaB n yxasauuofi

c(fepe> (c. 8 anrope(fepara). 3ro errcra3brBaHr{e Bbr3brBaer ueo6xo4rarr,tocrr 6olee AeralrbHoro

BburcHeHr.rs B3ar.rMHoro coorHorrreHr,rs Koucrlrryur.IoHHbrx u qu$ponrx [paB n c$epe rpyra:

rrocJreAHr,re ecrb caMocroqreJlbHar rpy[fla [paB, rlpolr3BoAHafl, or rIepBbIX, lrra6o sce rxe

qu$ponrre npaBa orpar(aror roJrbKo Jrrrrrrb HoBbre cnoco6rr peanl43aqlru yxe cyrqecrByloqlrx

sosraoxHocrefi?

3. B 4racceprar1:ar yKa3brBaerc .:r^ap{I qenecoo6pa:nrrx ngrrenenzfi B 3aKoHo.4areJlbcrBo,

o6ycloueHHbrx rerr,rofi prcclre4oBalrrs., n ner<oropoft Mepe Bblxo4stqrlx 3a rlpeAenbl

TpaAurIr4oHHo rrour{MaeMoro [peAMera rpyAoBoro npaBa 14 Aa]Ke rlpaBa 3aHsrocru. K raxutr

rrpeAnox{eHprflM, B rracrHocrlr, orHocr{Tcfl <<kr4e . o Heo6xo4rlMocrl{ ycraHoBJIeHLIs craHAaproB

AoKa3brBaHr4.f, [o rpyAoBbrM cnopaM c npr.rMeHeHr4eM gJIeKTpoHHbrx AoKa3arenbcrn> (c. 9

anrope(fepara), a raKxe co6creeHuo caMr{ craHAaprbr AoKa3r,IBaHIat (c. 9-10 anropeQepara).

Taxoro poAa HopMbr B nyqureM cn1n{ae [pvMeHrzreJrbHo K orpacJleBoMy perynlzpoBaHlzlo

KoHKperr,r3rrpyer llneHynr Bepxonnoro CyAa Poccuftcrofi Oe4epaquu. fiatee raKire BbIBoAbI

A.C. Mzrpscoeofi Kacarorcr raKlxe pqAa eosN{oxHocrefi cropoH TpyAoBoro AoroBopa

rrcrroJrb3oBarb rrpfi orrJrare rpy.4a Bo3Moxnocru qz$ponblx cl4creM pacr{eroB Lr qraQpoesrx



BaJrror (noloxenue J\b 6, BrrHeceHHoe Ha 3alqury), perylflpoBaHue ucrIoJIb3oBaH]It Koropbx

TaKXe He rrMeer nrrpaNeunoft orpacnenoft [pLIHa.qJIexHocrLL flpe4nolaraer rv aBTop

cr4HXpoHHOe rr3MeHeHue He ToJrbKo HopM TpyAoBofo 3aKoHoAaTeJIbCTBa I4 3aKOHOAaTeJIbCTBa O

3aH'TOCTI4 HaCeJIeHr{r, HO 14 HOpM rpaXIaHCKOrO, IpaXAaHCKOfO rlpo{eooyanbHolo, HaJloroBofo

z SranancoBoro [paBa Ins. AocrlrxeHrrr qereft v 3a1arr, o[peAeJleHHbrx B 4uccepraquz?

Toqe-rgo - KaK rIMeHHo r,I nouervry?

C(fopuynupoBaHHbre Bbrrrre Borrpocbr rrprtBanbl KoHKperpl3l4poBarb lr yror{H[Tb

orneJrbHpre [oroxeHr{s Arrcceprarl}ru rt He cHl{xalor nayuuoft IIeHHocrI,I p*yJlbraroB

rrpoB eAeHHoro A. C. Mzrpxcoeofi zccle4on auvlfl'.

IrlsroxeHHoe [o3Borser 3aKJrroqr,rrb, rrro rrpeAcraBnegnas, K 3aUI4Te Al4ccepralllz.f,

Mnrplconofi Anrelanrr Cepreenubr Ha reuy <Peanv3ar\vs, KoHcrI{TyIII4oHHbIX rlpaB qeJIoBeKa B

c$epe rpyAa B ycrroBr,r{x qn(fponusarJLrv oKoHoMI4KI{)), rlcxoA.u I43 coAep}KaHlrt aBTope$epara,

coorBercrByer rpe6onarrrrflv^, rrpeAbrBn.rreMbrM K TaKoro po4a pa6oraiu llonoxeHlleM o rlop-t{AKe

up[cyxAeHr4s ytreHbrx creueueft, a ee aBTop - Mrnrpxcona Aurelnna CepreenHa - 3acnync'IBaer

lplrcy)KAegr{r yueuoft creleHr4 lrlau4trnuta rcpraAuqecKlrx HayK rlo crIeUIlaJIbHocrI{

5.l.2.IIy6trrrrrHo-npaBonsre (rocyAapcrBenHo-npaBoBble) uayr<ra (ropra4rzuecxue nayxz).

Orgrrn rroAroroBJreH AorIeHTou na(fe4pbl TpyAoBofo I{ collr{aJlbHofo rpaBa, KaHAaAaroM

ropr,rA[qecK7x HayK f.H. O6yxonofi, crapmlrM rIperIoAaBareJIeM raQe4prr rpyAoBoro tr

coqrraJrbHofo rpaBa, KaHAr.rAaroM ropkrAr,ruecKl,Ix Hayr< M.B. lloAessHlIlconoft, 3aBeAyrorII4M

rcatpe4pofi rpyAoBoro r4 corlr4aJrbHoro flpaBa, :rallttrlLuroM ropl4Al{qecKux nayrc M.A. ,{pauyx,

o6cyN4en r4 yrBepx,4eH Ha 3aceralukr r<a$e4prr rpyAoBoro I4 coqllanbHoro [paBa OfAOy BO

<OnrfY r,rvr. (D.M. ,{ocroencxoro> (npororol N'q 72 or <{4>> vas.2026 ro4a).

3ane4yroqufi ra$e4pofi rpygonoro I4 coqzanbHoro rpaBa

OfAOy BO <OufY uu. (D.M.,{ocroencroto>>,

KaHAprAar roplIAI,IqecKI4x HayK, AOIIeHT

Ap a-{yK Mapux Arexcau4ponHa

Iloq:rosrrft aApec: npocrrexr Mrapa, 55a, r. Oucr, 64407'7

TereQou: +7 (3812) 63-16-16

A4pec erexrpounoft rorlrbl: trudpravo@inbox.ru
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