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oQuqlaarbHoro o[rroHeHTa Ha Arrcceprarlurc

fl.nexorno KoHcra HTr{Ha Koncranrr{HoBr.rqa

Ha reMy: <<KoncrurylllroHHoe rlpaBo MaJrorrMyrrlux rpalr(AaH Poccufi cnofi
Oe4epaqvrr r.a,r(I{Jrrrqe>>, [peAcraBJreHHyro Ha cor{cnaHr.re yuenofi crerreHrr

KaHArrAara roprlAl'rqecKrlx HayK rro c[equaJrbHocru 5.1.2 - Ily6,rruqHo-[paBoBbre

(rocy4apcrBeHHo-rrpaBoBbre) uayrcz

(EapHay.n,2024 r., 307 c.)

[zccepral{I4oHHa,s pa6ora K.K. llnexorKo nocB.trrrleHa oruofi u3 aKTya,rrbHbrx

npo6neu KoHcrlITyIILIoHHoro npaBa - 3aKpeureHrzro, coAepxaHrrro, peanvga\uu u
3auII4Te npaBa MaJIOuMyITII4X fpa)KAaH Ha xr4Jrr4rrle B coBpeMenuofi poccuu.

Crarl-s 40 Koncrr4Tyrlvlr P@ 1993 r. 3aKperJr.rrer npaBo KalKAofo qeroBeKa B

Poccuz Ha xI4nI4rIIe. oHa rarxe yKa3brBaer Ha poJrb rocyAapcrBa B o6ecne.{eHzra

peanl43al{vrvr AaHHoro rlpaBa: ((opraHbr focyAapcrneHHofi Blracru r4 opraHbr MecrHoro
caMoynpaBJleHI4-f, nooqptror )K?III4IrIHOe CTpor4TenbcrBo, co3laror ycnoBr4.rr L[rfl
ocyrlecrBlreHufl npaBa Ha >KLrJruIqe), llpano qeJIoBeKa Ha )KLrlrurr{e 3aKperrJreHo Bo

Bceo5n1efi 4er<naparJuu rlpaB r{eJroBeKa 1948 roAa (w.25) u MeN4yHapoAHoM naKre
o6 exoHoMI4rIecKI4x, coquIaJIbHbIX 14 KynbrypHbrx npaBax 1966 roAa (cr. 1 1), r4e ono
paccMarpl4Baerc-f, KaK 3JIeMeHT npaBa HA AocTaroqurrfi NrasHeuHrrfi ypoBeHb. 3ro
rpaBo BKrlorlaer n ce6-4, no rpafiHefi uepe, ABa rlpaBoMoqr4.fl: npaBo Ha nprzo6pereHr4e

(nolyveuue) xutwrla; lpaBo rIoJIb3oBaHLrfl xlrnr4rrleM . Hattu'rue y qenoBeKa cBoero
xpIJIb-[ - 3To 3€ulor cra6vlrHocrl{, 6esonacHocrll 14 yBepeHHocrr4 B 3aBTpaIuHeM IHe.

flpo6neirabl, cB-f,3aHHble c peaJll43arluefi rpaNAaHaMr,r npaBa Ha )KrzJrrzrq e, 6sgtu u
ocrarorc's OAHI4MTI I{3 caMbIX ocrpblx s Poccvz. B 2023 roly YnorurolroqeHHoMy 11o

rpaBaM qeJIoBeKa B P@ ro npo6neuau B Nurziquofi cQepe rocrynr4Jro 4520
o6parqenzfi, u]]o cocraBl4Jlo 4,82 %o or ux o6uero rrucJra (ncero o6parqeHrafi sa ron
Srtno 93721). B lorcna4e o Ae-arerbHocrr4 VnorHouorreHHofo no rpaBaM qeroBeKa B

P@ sa 2023 foA yrcasblBaerct, rrro (B csepe 3arrlr4Tbr xr4nr4rrlHbrx npaB r{arqe Bcero



ycTpaHf,nr4cb HapyrxeHr{.f, no BonpocaM

IrbfoTHbIM KaTeIOpr4_{M fpaxAaH, OrIJraTbr

IIpeIocTaBJreHr4tr xkrJrbrx noMerrleHr4fi

3A XAJrbe Lr KOMMyHaJrbHbre ycnyfH,
pacceJleHkrfl aBapuzHoro X.r4lrbfl) coAepxaHufl vr gKcn;ryararJvru )Kr4JrarrlHoro $on4a,
npeAocraBJIeHI4'[ XI4JIbIX noMeuleHufr, no AoroBopy corll4aJrbHoro uafiua. Eolrrur4HcrBo

HerocrarKoB Sl'i'ttu cB.[3aHbI c necoSnrc4eHrreM )Kr4nr{rrlHofo 3aKoHoAareJrbcrBa.

oIHaKo I4MeJII4 Mecro Lr czcreMHble npo6neuu, o6ycloBJreHHbre HelocrarorrHbrM

$zuauczpoBaHl4eM Mepolpl4 xrufi uo o6ecneqeHLrro )Kr'rJrbeM, HexBarKofi xuroro Qon4a
AJI' I4cnoIrHeHkrA rocyAapcrBoM cBoI4x o6-sgarerbcrB, npo6enaur4 3aKoHolareJrbcrBa)).

Cornacno -{acrpr 3 craruz 40 KoucruryrJuu Po 1993 f. M€uror4Myrrlr4M, r{HbrM

yKa3aHHbIM B 3aKoHe rpaXAa:HaM, HyxAaloqul/rcfl B )KI4JII,Ilqe, oHo npeAOcTaBjI.f,eTCt

Secnnaruo prlrrr 3a AocrynHyro nnary I{3 rocyAapcrBeHHbrx, MyHr4rlun€urbHbrx 14 Apyrr4x
xI4JrI4IrIHbIx $oH4on B coorBercrBuvr c ycraHoBJreHHbrMr4 3aKoHoM HopMaMr4.

Koncruryqux Poccuu cnerJLr€ulbHo noArrepKr4Baer, qro M€uror,rMyrrl,e rpaxAaHe
To)Ke o6na4aror [paBoM Ha )KZJruIuIe. o4naxo caMocro.flTeJrbHoe yryqrxeHr4e
)KI{II4IrIHbIX ycnoBrrfr tarcntru rpoxraHaMkI 3arpyrHeHo BcJre.qcrBvre nx crecHeHHocrr4 B

SzHauconux Bo3Mo)KHocr-f,x. Taxrau o6pa^:ona, AaHHafl Kareroplr.f, HacerieH',r
HyxAaerc-fl B rocyAapcreeHHofi no,4.4epxKe. Tarcas. [oAAepxKa ;rBrf,erc-s
KoHcrl4TyqzoHHofi o6-ssaHuocrbro rocyrapcrea. Ocyu{ecrBneHlre npaBa MaJrozMyrrr4x

fpaxAaH Ha )KZnI4IrIe pefJlaMeHTl4pyerc.f, 3Har{r4TeJrbHbrM Maccr{BoM HOpMarr4BHbtx

[paBoBbIX aKToB - Qe4epanbHblx, pefl{oHanbHbrx, MecrHbrx - npr4MeHeHr4e KoTopbrx

Bo3JIo)KeHo' B nepBylo oqepelb, Ha MyHI4III4[aJIbHbIe LIHcTLrTyTbr BJraCTr4.

flpaxruxa peaJIZ3aIILru rracrr4 3 cl:ar:ru 40 KoHcrLrryrJlru poccrzz rroKa3brBaer,
t{To rlpouecc o6ecneqenns M€uIoI4MyIrII4x rpaxAaH x{rrJrbeM .f,Br.sercr cJroxHbrM,

MHorocryleHrrarblM, ,4JIZTeJIbHbIM. MuorolerHee npedrtnaru4e M€urozMyulrlx rpaxlaH
B OqepeALr HA [OnyqeHl4e )KI4JIb.fl .flBJrflerc.f, oSrqeupr,r3HaHHbrM Qamou. peureuue srofi
lpo6neuu rpeSyer HayrrHo o6ocnonaHHbrx M€p, B ToM rrr4cne KoppeKTr4poBKr,r

KoHcrl4TyllzoHHo-ilpaeonofi pernaMeHTarryrv peanl{3arluu MarrouMyulLrMr4 fpaxAaHaMrr
rrpaBa Ha xr4Jrr4rrle.

B erofi eBfl3kr npeAcraBJleHHoe accneAoB aH're Mo)KHo paccMarpr4BaTb KaK

cepresHslfi BKJTaA B kI3yrIeHI4e cloNHofi v npaKTzrrecKr4 gHa.rzNaofi npo6nenru -



npoS[eMbl ys.cne:nr4fl, cneIII4$I4Kvr peaJru3arryru ManorrMyrrlr4Mra rpa)KAaHaMr4 npaBa Ha

XI{JI?IUIC.

o6paqeHze K.K. llrexorxo B cBoeM r4ccJre.rroB aH,ru K

lrp aKTr4q e cKrrM acrreKTaM p e anrr3 au vn MaJrouMyrrIZMr4 fp axAaHaMr4

TeOpeTI4TIeCKLIM VI

[paBa Ha xHJil4rrle,

npoSneuuuu BonpocaM B 4auuoft c$epe, [peAonpeAeJr.fler efo aKryanbHocrb H

[peAcraBJl.f,er I4HTepec KaK AJI{ HayKr4, TaK I{ AJI.[ npaKTvrKvr.

flpe4craeJreHHoe I4CCJIEAOBAH]dE .'IBJI-'ICTC.'I NONrrrrOft KOMTIJICKCHO|O LI

KOH CTt4 Tyrlkr OHHOf O rrp aB a Mano r4Myrrlr{x rpax AaH Ha xr,r Jrr4rrleB C e CTOp OHHe f O alIaJrr43a

B coBpeMenuofi Poccuu.

Anarzs pelleH3l{pyevrofi Al4ccepraur,rr4 no3BoJr.f,er cAenarb BbrBor o roM. rrro oro

w peKoMeHAa\uh

Teoperr4rrecrofi,

cepbe3Hat, caMocro.rreJlbHat HayrlHa.t pa6ota, e xoropofi r4ccJre yrorc.f, aKTyanbHbre Ha

ceroAH-srrruzfi 4enr acrreKTbr KoHcrr.rryqr4 oHHoro npaBa.

Crenenr o6ocHoeaHHocrr4 HayrrHbrx uoloxeuufi, BbrBoAoB

noATBeplKAaercfl BbrcoKr4M ypoBHeM MeroAoJrorz.recKofi.

H op M arr4 B uoit u 3 M [Lrp r4q e c ro ft 6 a: u Avrc c epr arJkrkr.

Mero4olorI4rrecKylo ocHoBy rvrcceprarJLrkr K.K. llnexomo cocraBr4Jrlr raKue

MeroIbI IIo3HaHI4f, npanonofi 4eficrnzreJlbHocrl,I KaK cucreuuufi, aHaJrvr3, cr.rHTe3.

I4cropl4Ko-upanoeofi, QopnranrHo-IoplaArduecrcuit, cpaBHr4TeJrbH -rrpasonofi u 1pyrve,
r{To IIO3BOJTI4JTO OOeCnerrI4Tb BcecropoHHee I{ KOMITJIeKCHOe I43yrreHl4e npo6leiltrt.

flzccepraru4.rr ocHoBaHa Ha r43yrreHvrv InvpoKoro Kpyra HayrrHbIX rrcroqHr4KoB,

BKrroqaroqefo uonorpaQr4rrecKyro u t4Hyro HayqHyro Jtureparypy ro
KOHCTI'ITyUI4OHHOMy npaBy, TeopI4I,l fo0yAapcrBa 14 rrpaBa, MyHr4rlr4n€urbHoMy rrpaBy,

XLIJTLIII{HOMy rlpaBy, npaBy coIII4€LnbHoro o6ecnerleHrl.f,, MexAyHapoAHoMy npaBy.

Cozcxarenevr oSo6qen u npoaHanr{3r4poBaH o6urzpHufi uopuarzm6rfi

Marepl4iln: $e4ep€ulbHoe 3aKoHoAareJrbcrBo, 3aKoHoAareJrbcrBo cy6rexron p(D.

MyHI{IIkIn€UIbHbre HopMaTrIBHbIe npaBoBbre aKTbr, 3aKOHOAaTeJrborBo coBeTcKofo

[epr4oAa, MexAyHapoAHbre aKTbr.

3nauzpz.recrofi ocuonofi nucoepTarJuu nocJryxr4Jrlr perxeHr4_f,

KoHcrzrylu4oHHoro Cyaa P@, Bepxoenoro Cy4a P@, cyAoB o5utefi rcprdcAr{Krrr4q

oonacrHoro ypoBH{, KoHcrI4ryIIrroHHbIx (ycraenrrx) cyloB cy6rer<rou P@, Marepr4anbr



o Ae-f,TeJIbHocrI4 opraHoB ny6nZrrHoit ntactu B I4ccJleAyenrofi cSepe, cTaTucT7rrrecKl4e

AaHHbre.

AHarus reoperlzqecKofo, HopMarHBHofo I4 oMnrzpr4r{ecKoro Marepr4aJla rIo3BoJrr4JI

aBropy cAeJlarb o6o6IqeHufl 14 BbIBoAbI, c$opnrynupoBarb KoHKperHbre peKoM eH1ar\vu

[o coBeprxeHcrBoBaHr,rro poccn fi cr<oro 3aKoHoAareJrbcrBa.

Hayunax HoBI43Ha AI{ccepraIII4I{ BbrpoKaercf, e nu6ope reMbr r4ccJreAoB aHvrfl, B

aBTOpCKOM IOAXOAe K pelrreHrrro BonpocoB, cocraBn.flrcI]{ux npeAMer LrccJreAo BaHLrfl.

Hoezsua AaTcceprarruu orpa)KeHa B csopvrynuponauHoft cozcKareJreM ueJr?r

I4ccneAoBaHufl HayrlHoe o6ocHoeauze npzpoAbr npaBa Manor,rMyrrlzx rpaxAaH

Poccuficr<ofi Oe4epaquu Ha xI4JIrIuIe, Bbr-f,BJreHrre ero coAep)KaHr4r, MexaHr43Ma

peanrl3allw' u 3aIrII4TbI, a raKxe paspa6orKa [pelnoxeHzfi no coBeprrreHcrBoBaHr{ro

npaBoBoro perynl'IpoBaH[fl o6ecne.IeHus KoHcrr4TyrIZoHHoro npaBa Manor4MyrrIZX

rpDKAaH Ha )Kulrvlqe u coorBercreytoqeft [paBonpr4MeHrrreJrbnofi npar<rzrcrz (C. 9
ALrcceprarJLru).

llepevenn 3aAaq r{ccJreAoB aHufl, coorBercrByer

r4ccneAoB aH:zfl (C. 9- 1 0 4zccep ra4uu).

frocraBJreHuofi ueJrrr

flpe4craeIrflercfl, qro BblHoczMbre Ha 3arrlrzry BbrBoAbr 14 ocHoBHbre noJroxeHLrfl

Avrcceprar\w (C. 14-19 ,4uccepraql4l{) cnpaBeAnLIBo Mo)nHo paccMarpr4Ba:rb KaK

o6na4arorque HayqHofi Honrasriofi .

HoevgHofi orJlnqarorct aBTopcKr4e orrpeAeJreHr4.rr rroHrruit <<xuJrr4rrle)) rc. 46

Ir4 cceprarlr4Lr).

oprarrznanbHocrbro orJll4qaerc.rr B3fJr.rrA AuacepraHTa Ha leperreHb npanouo.rzfi,

cocraBn-fircIrlkIx COAep)KaHI{e KOHCTT4TyUTTOHHOfO npaBa M€LJror{Myrrlr4x fpaxAaH HA

xl4nrrrle (C. 14, 49 Akraaepra%u), Ha o6.ssanHocru M€LJrolrMyrr{rrx rpaxAaH nprr

peanl43al{ull cBoero rlpaBa Ha }Kr4rrvrqe (C. 14, 50 .qr{ccepra\uv), Ha nepkro,qr43aqr4ro

pa3Bvrrvfl rlocrcoBercKoro npaBoBofo pefynr{poBaHr{f, npaBa M€Lnor4Myrrltlx lpax ItaH Ha

)Krrnzqe (C. 1 5,77-78 AkrcceprarJnvr),

3aclyxznaror BHI.MaHuIt npe.qJlox eHufl. cor4cKareJrf, o coBeplrreHcrBoBaHr4r4

3aKoHoAareJrbcrBa (c. 46, 97, gg, 93, 97 , gg, gg, 1 00, 1 23, 134, 740, 15 1 , 1 56, lgg, rgg

.4rlcceprar\krvr). B qacrHocrl4, AI4ccepraHT crrr4Taer, r{To rrop-rrAoK opraHr43aur4r4



npolleAypbl npucBoeHl4q cTaTyca ((MaJror4Myr{efo) fpa}qaHaM rzr r4x yrreT AoJrxHbr

6rrrr yperyJllapoBaHbl oAHLIM 3aKoHoM, Koropbrfi 6y4er rrpr4MeH.f,rr ynu$zqr4poBaHHbre

TepMI{HbI I4 noIXoAbI, I4cKJIrorII4T rroBTopbr r4 nporr4Boperq^hrfl u r.A,llepeueHl AoxoAoB

4lx qelefr [pI{3HaHI4fl rpaxAaHtrHa MaJIoI4MyIqI{M r4 rrocraHoBKr{ Ha coorBercrsyrcuzfi

yver Moxer 3aKperntrbct B 3aKoHe cy6rema P(D unn B aKTe rJraBbr cy6rexra Pocczu

(C. B7-88 Arrcceprarlzz). Aerop orMerraer, rrro Jrrarlo AonxHo rrpz3HaBarbc_f,

ManoLIMyIIItrM, ecJII4 ero AoXoI HI4XO HopMaTI4Ba, roropsrfi [peAnoJraraeT

BO3MO)KHOCTb nzrJa ocyqecrBJl-f,Tb HaKOIIJTeHT{tr, B TOM qr,rCJIe c I{crIoJrb3oBaHr,IeM

6aHxoscKzx BKJIaA.B kr Apyrl4x AocrynHbrx rxr4poKr4M MaccaM r4HcrpyMeHToB

r,rHB e crr4p oBaHvrs- u a upzo 6p ereHr4e )KLr Jrbr (c . g 3 -g 4 Arr c ceprarlzer ) .

K Hosrraa 3HarrI4MbIv Qaxrau, rIoJIyr{eHHbrM B pe3yJrbrare I4ccneA oBaHlrfl, Mo)KHo

orHecrkl cneAyloull4e: 1) BbItBJIeHI4e cneqraSr,rrcz coAep)KaHr,r[ KoHcrr4Tyrlr4oHHoro

rlpaBa MaJIOLIMyITII4X rpax AaH Ha xl,Invtue; 2) nrueneHr,re He.4ocraTKoB, rrpoderoe e

poccuftcr<oNt 3aKoHoAareJlbcrBe, Korophre rpe6yror ycrpaHeHur; 3) onpeAeJreHr4e

HeKoropblx HaupaueHZft coBeplrreHcrBoBaHl/u pocczficxoro 3aKoHoAareJlbcrBa B

cQepe o6ecne'{eHn-t peaJln3aL\vn MaJror,rMyrrlr4MLr rpaxAaHaMz rrpaBa Ha xr4Jrr,rue.

Hayvuue pe3ynbrarbl, rIoJIyqeHHbIe aBTopoM 14 coAep)Karrlr4ec.rr B rr.ccep rarJLLu,

-flBI'IOTC-S HOBbIMI4 HayqHbIMVI3HAHvrflMr4 Anr HayKr,r KoHcTr4TyrIr4OHHOfO rrpaBa.

B AI4ccepraIII4I4 Aarorc.a peKoMeHA arJur4 fro r4crroJrb3oBaHr4ro nonyrreHHbrx

HayqHbrx BbrBoAoB.

{ocroeepHocrb [onyrreHHbrx pe3yJrbraroB ooecrrerrr4Baerc.fl uuarelrgofi
pa^:pa5orrofi Teoperl4rrecKl4x acrIeKToB npo6reurr, a raKxe aHaJrrr3oM o6rur,rpuofi

u ay.ruoft , HopM arrr B nofi. u oMlr4pzqecxofi 6 asrr.

B qenoru, HafrHbre rroJro)KeHkrfl, coAepxaquecfl

aBTOpOM BbrBOAbr Lr cAeJraHHbre peKoMeH4Arryru,

AOCrOBepHbr, BcecTopoHHe r{ rroJrHo apfyMeHTr{pyroTc,

tITO CBZAeTeJIbCTByeT o IIeJIOCTHOCTI4 I4 3aBeprxeHHocrrT pa6orrr 14 o HayqHofi spelocrz

B ILrCCepTArJvrLI, rroJrrreHHble

I4MCIOT 3JICMEHTbI HOBI{3HbI,

u o6ocuoBbrBarorcf, aBTopoM,

ee aBTopa.



Hay.rHax 3HarruMocrb Ar4ccepraIILIr4

nccJreAoBaHr4fl HayqHbrMr,r BbIBoAaMr{,

onpeAen.seTcr cAeJraHHbrMr4 B XO/Ie

cQopnaynr4poBaHHbrMr4 TeoperzirecKrrMr4

IroJroxeHvrflMu, KoTopbre rrpeAcTaBJr.f,roT r4HTepec AJI, yrreHbrx_npaBoBeAoB.

flparrzvecxax 3HarrlzMocrb rarcceprarJuu cocrolrr B ToM, qro BbrBoAbr,

noryqeHHble coI4cKaTeJIeM, Mofyr Surr zcrloJlb3oBaHbI HopMoTBopqecKI4MI4 14

npaBonp[MeHLITeJIEHbIMI{ fOCyAapcrBeHHbrMr{ v MyHI4rIr4naJrbHbrMr4 opfaHaMr4

Pocczficxofi @e4epaquz, a TaKx{e B npouecce nperroAaB aH'rfl. KoHcrkrryur,roHHoro

[paBa, p€BnuqHbrx cnerlKypcoB.

lucceptaryux BbrrIoJIHeHa B o6reue, coorBercrByrouleM ycraHoBneHHbrM

TpeOOBaHU'flM, LI cOCTOIIT 143 BBeIeHI{-f,, TpeX fJIaB, BKIIOYaIOXII{X BOCeMb napafpa$On,

3 aKJrrorr eH ut, 6u6 tuorp a$zue cKo f o crrlr c Ka 14 rrpr4nox euwit.

B rJIaBe 1 <KoncrIrryIII{oHHoe npaBo M€uror4Myrqux fpaxAaH poccrzficrofi

@e4epaquz Ha xvnvule: [pllpoAa, coAepx(aH?Ie, gBonrollI4f, HopMarzBHoro

3aKperlJleHnfl>> ALICCepTaHT onpeAeJr-f,er coAepx{aHr4e KOHCTrrryrIr4oHHofo npaBa

MaJIOI4MyIT{LIX fpaxAaH Ha XI4JII,IUIe Lr efo Mecro B cr4creMe KoHCTr4TyquroHHhrx rrpaB r,r

csoSoA JIrrrIHocrI4, [pocJIe]KI4Baer oBoJlrorlr{rc npaBoBoro peryJr r4poBaHufl o6ecne.reHzs

xI4rIbeM MarIoI4MyulI4x rpaxaaH (C. 23-79 Al4ccepraqul4). B erofi rJraBe K.K. llnexorKo

Aaer aBTopcKoe onpeAeJIeHI{e IIOH.[Tlr.f, ((xr4nr4ue) - (noA xI4Jrr{uIeM rroHr4Maerc_f, KaK

xI'IJIoe noMeIrIeHI4e He3aBI4cI4Mo or Sopnmr co6creeHHocrr4, BXoA[u]ee n NnlrauqHrrfi

So"a Ir kIcrloJlb3yeMoe rJIf, rlocro-flHHoro rrJrrr BpeMeHHoro rrpo)Kr4BaH'rfl, TaK I4 r4Hoe

rIoMeIrIeHLre vru cTpoeHI4e, He BXoAfluIee B xI4JII4IrInnrfi QoHI, Ho rrcnoJrb3yeMoe AJrt
BpeMeHHoro rlpoxl4BaH],/'fl>> (C. 46 AI4ccepralluz). Anrop BbrAeJrf,er cneAyroque

[paBoMorrufl npaBa M€LJIOHMyIIII4x rpaxAaH Ha xr4nLTrrle: rpe6onarb rrocraHoBKr4 Ha

Nzlztquufi yqer B ycraHoBJlenustfi cpoK; HaxoAr{Tbc.[ Ha )KLrIrr4rqHoM yrreTe ro
nonyr{eHr'r.s xzJrbfl urrvr orlareHr4.s ycronufi rnfl npvHflThrfl HA y.rer; rpe60narr
BoccraHoBleHl4-fl Ha xI4JII4Iquou y'rdre IIpz Heo6ocHoBaHHoM aHflTLru c Hero; noryrrr4Tb

)KI{JIoe noMeIIIeHI4e rlo AoroBopy colll4aJrbHoro uafirraa, orBeqaroqero ycraHoBJreHHbrM

KprlTepl4tlr (nnorqaAb, KoJII4rrecrBo KoMHar r,I T.A.); r4crrorrb3oBarb rroflyr{eHHoe xr4Jroe

noMeqeHkle; Ilorytll4Tb Apyfoe )Kr{Jroe noMeuleHrre npr4 BbrceJreHr4z (c. 49

Ar4cceprarJLrv).



B rJraBe 2 <Pearz:aqur KoHcrlrryrlaoHHoro npaBa MaJrolrMyrrlux rpaxAaH

Pocczficrofi @e4ep a\LrH Ha )KI4JII4IT{e)) aBropoM rrccJreAyrorc.f, npor{eAyp a npL.x3HaH1rfl

|PAXAAH MANOITMYIIII4MI4 B IICJI.'IX O6CCneqeHLIfl }KuIIbeM II MeXaHI{3M o6ecueqeHrag

KOHCTI4TyI{I{OHHO|O npaBa Ha xl4nl4rqe M€uroI4MyIrII4X fpDKAaH, BO3MOXHbTe

orpaHl4rleHl4fl KOHOTI4TyIII4OHHOfO npaBa Manor4Myrrlr{x fpaxEaHHa)Kr,rJrr4rrle (c. 80-159

Al4cceprarr4u). ,{uccepraHT BbI.tBJI.ner ABe rpynrlbr npo6nevr [pu npr4cBoeHr4rr nzr{y
craryca MaJIoI4MyIqero B Ilen.fix xI4nI4IrIHoro odecueqeHr4.fl: 1) pa"snrzvHbre noAxoAbr K

3aKpenJIeHLIrO IIepeqHt noxoAoB, KOTOpbre nprzHLrMarorc.rr Anfl rrpu3HaHufl nr4rla

MaJroI4MyIrII4M B IleJr.flx ero )KIrnzqHoro odecneveuua; 2) pa3nuqHbre noAxoAbr K

nop.flf,AKy onpeAeneHl4-f, pa3Mepa Aoxola, npu HeAOCrr,r)KeHVu Koropofo Jrr{rlo

npzsHaerc'f, M€uIoI4MyulI4M (C. 97 Arlcceprarlur4).fanee n IaHHoil rJraBe corrcKareJrb

[peAJlaraer pelrreHl4e BbItBJTeHHbIX upoSnena nyreM BHeceHr,r.rr r43MeHeHlrfi e Heroropbre

Se4epanrHble 3aKonrr (C. 97-100 Al'IcceprarJzru).Anrop o6ocnosuBaer BBereHZe B

xulzqnlrfi ro4ercc P@ rrotxrufl. (HaMepeHHoe yxyArrreHr4e )Kr4Jrr4rrlHbrx ycJroBrr it>> u
rlpeAnaraer npI43HaKLI HaMepeHHoro yxyAlxeHvrfl >KurrhrrrlHbrx ycnoerzft (C. 151-153

Atracepraqzn).

B rJIaBe 3 <3au1zra KoHcrIzryIII4oHHoro npaBa MaJror4Myrrr{x rpaxraH
Pocczficr<ofi (De4epaqrzz Ha xI4JIkIIrIe)) cor4cKareJreM aHanzrcvpyrorc.fl oco6euHocrz
3aqI{TbI KOHCTTTTyIII4OHHOfO npaBa ManorrMyulr4x fpaxAaH Ha xrrJrr,flue

KoncrzryIII4oHHbIM Cy4ont P@, roHcrraryrlr4oHHbrMr4 (ycranurrlrra) cy4avrz cy6reKroB
P(D, BepxoBHbIM Cy4onl P@, o6nacrHblMr{ 14 npr4paBHeHHbrMrr K Hr4M cyAaMLr o6'1efr
IopI4cAI4KI{IrI4' tlpoKyparypofi, YnolHonaoqeHHblM rro npaBaM rreJroBeKa B p@.

ynonHoMorIeHHbIMI{ rIO rpaBaM rreroBeKa B cySrercrax P@ (C. 1 59-214 AprcceprarJuLr),

flpttzuaF,an erna4 K.K. lllexorrco B zccneAoBaHrle cueqr,rszKrr coAep )Ka.glvrfl.,

peanl43al{r4w Vr 3aIrII4TbI KOHCTrrryuzoHHOfO npaBa MaJroLrMyrr{zx lpa)K AaH HA Xr4Jrr{ule,

cneAyeT OTMeTI4Tb, qTo B AkICcepTaIJLIu I{MOIOTO.I olpeAeJIeHHbIe HeAOcTaTKr4,

HeKoropble cy)KAeHI4-f, aBTopa rpe6yror pagsxcuewuit 14 AorroJrHurrelrHofr
apfyMeHTar\krv:

1) HazSonee cepbe3Ha.a npo6nevra, Bo3Hr4Karo[]afl npr4 peaJrr43ar{uv 11acrLr 3

crarbl4 40 Koncrzryqura Poccrau, - gro HexBarKa )Krrlrbrx nolrerqeuzfi. {e6uqzr
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MyHkIIII4naJIbHbIX xI{JrbIX noMeIIleHI4fi 3aKoHoMepHo rlpl4BoArrr K Bo3Hr4KHoBeHr4Io

OqEPCIHOCTU U 3AIIACTYIO K MHO|OJICTHCMY OXI4IAHI{IO.

Kax, Ha B3rJr-flA aBropa, Hy)rHo perxarb ory npo6neMy? Kro 4onNeH orrpeAeJr.f,rb

uorpeSuocrb B coIII4aJIbHoM )KI4JIbe An.f, KoHKperHoro MyHr4rllrnaJrbHoro o6paso BaHkrg,

Ar-s Bcex MyHI4rII4tIiuIbHbIX o6pasoeauvrit s rpeAeJlax oAHoro cy6rega P@? Kro 6y4er
3 aKa3rrr4KoM crp or4TeJrbcrB a? Kro 6y4 er 14 crro JrHr4Ten eu ?

2) Eesycnonuo, Atlccepral{rlf, 6rr roJrbKo BbrrrlpaJra ) eeJrLr 6u npv aHaJrr43e

coAepx{aHv-fl V MeXaHI'I3Ma peanvl.lar\uv KoHcrkrryrlproHHoro npaBa MaJror4Myrrlr4x

fpaXAaH Ha XI4nZqe' AIIccepTaHT B cpaBHI4TeJIbHo-npaBoBoM IInaHe npoaHanr43r4poBgln

6rr cxorHble rIoJIo)KeHI4t r<oHcruryqzfi sapydexnrrx crpaH, Harrpr{Mep 6lre111zx

pecny6nrar< CCCP, a rapKe npaBoBble npoueAypbr npLr3HaHLrfl lrurJa M€uror4MyrrlkrM r4

[p eAo c TaB Jr eHr4.rr M €rJr o r{Myrrlr{M )KLr Jr bfl .

3) B pa6ore - e 3-fi rJIaBe - He I4ccJIeAoBaHa poJrb paftoHHrrx cyAoB o6rqefi
IOPIACAIIKIII{T4 B 3AIIIKITE NPABA MANOI4MYIIII4X |PAXTA]HHA XT4JIT4UIC. A EC,{r I4MCHHO OHI4

paccMarpI4BarcT LTCKLT O npl43HaHkrLr HegaKoHHbrMI4 perueHrafi MyHI4rIrZnaJrbHbrx opfaHoB

BJIacrI4 o6 orxase B rIpI43HaH:zu rpalK$aHu:na MaJrozMyrrlr4M B r{eJl.ltx npLrHfl1qflHa yrrer
B KarlecrBe HyxAarollleroc.fl B xI4JroM noMeqeHr,rv. llpr,rnreptr Izr3 rrpaKTr4KZ

Aef,TenbHocrI4 AaHHbIX cyAoB Sutm 6lr orleHb noKa3areJrbHbr, BeAb 3Tor cnoco6
3 arur4Tbr naz6 onee AocTyrreH pf,AoBoMy rp a)KAaHr4Hy.

4) Lr e l-ir, u so 2-fr u e 3-fi rJIaBax aBrop qacro yxoAkrr or reMbr r4ccJreAoB aHLrfl.,

frpr4BoA.rr perxeHr4r, Koncrr4ryrlr4oHHofo cylu p@, BepxonHoro cyrc po,
EnponeficKoro cyrc no [paBaM rleroBeKa, Kacaror{ ueafl rrpaBa Ha )Kr4Jrrrule B ueJroM,

npaBa Ha )KI4nI4IrIe BoeHHocJIyxaIrII4x, npaBa Ha )Kr4Jrzlqe 4erefi-cLrpor, a He npaBa Ha

xr{Jrzrqe MaJror,rMyrrlr4x lpaxAaH.

OrlteqeHHbre HeAocrarKkr Moryr 6um yrrreHbr aBTopoM B xoAe 4alruefiruefi
uayvnofr Ae-[TeJIbHocrI4 u He cHl4xalor oSulero rroJroxr4TeJrbHoro BrreqarJreHr{.fi o
BbIIIoJIHeHuofi LnccepraHToM pa6ore, ee Teoperz.recxofi r4 npaKTr{.recKofi 3Haqr4Mocrr4

14 O JII{qHOM BKnaAe aBTOpa B I4CCJIeAOBaHT4e BO[pOCa o coAepx aHvrLr) peaJrH3au uu u
3AII]I4TC KOHCTI4TYIII{OHHO|O NPABA MANOI{MYU]I4X |PA)K AAH HA)KI4JII4IIIC.
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KoH0epeHrlH.flx, Kpyfnbrx cToJrax.

Or4ellurte acrIeKTbI Lr ocHoBHbre pe3ynbrarbr r4ccJreAoB a:n:afl anpo6upoBaHbl

HayrrHbrx nyonr4KaIIVrX, BbrcTynneHkrflx Ha HayrrHo_npaKTr{qecKux

Anrope0epar rurcceprar\uu coorBercrByer ee coAepxaHr4ro u orBer{aer

rpe6onaHl4tM, ycraHoBJIeHHbIu lloloxeHl4eM o npr4cyxgleHkr1r yqeHbrx creneuefi (yt".
fIocraHosJIeHI4eM llpanurenbcrBa P(D or 24 cenrs6px 2013 r. J\b 842 (c zgnr. Ha

25.01.2024 r.)). B aeropeQepare I43noxeHbl ocHoBHbre uAeu r{ BbrBoAbr AucceprarJkru,

noKuBaHbI BKna,4 aBTOpa B npoBeAeHHoe T4CCJIeAOBAHLT1, CTerIeHb HOBI{3HbI A

NP AKTI4IIE CKA.'I 3 H AI{HM O CTb P E3YNbTATO B I4 C CJI CAO B AHI4'.

HayvHue ny6''urca4uu, cnr4coK Koropbrx npr4BoAr4Tc.rr B anropeSepare,

orpa)Karor ocHoBHbre [oJro)K e}llrfl IIp eAcraBleuHofi p aSorrr.

Bunoq: Atrcceprarrvrfl lfuexorrco KoHcranruHa KoHcraHrzrHoBvrqa Ha reMy

<<Koucrzrylll4oHHoe npaBo M€uror'rMyrrlzx rpaxAaH Poccuficr<ofi (De4epaqzu Ha

XI4nI4IrIe)) npeAcraBJl.fler co6ofi caMocrotreJlbHoe, BHyrpeHHe eAr{Hoe zccneAoB aHlre,

nocBtqeHHoe alcryanrHoft TeMe, coAepxatqee coBoKyrrHocrb HoBbrx HayqHbrx

pe3ynbraroB 14 rIoJIo)KeHufi, uwtetoqlzx reoperl4rlecKoe 14 npaKTl4qecKoe 3HarIeHIze r4

cBl4AeTenbcrByrollll4x o rI4r{HoM BKJraAe aBTOpa Ar40Qeprar{r4r4 B HayKy

KOHCTT4TyTIZOHHOTO [paB a.

llo cBoeMy coAep)KaHI4Io, MeroAoJrorzr{ecKoMy u reoperr4rrecKoMy ypoBHro

Al4ccepraqzx K.K. llnexomo KaK Hayr{Ho-KBaJrr.r$zxaqzonuaxpa6ora, npe.4craBJreHHat

Ha coLICKAIlIde y'IeHOLI CTeIIeHI4 KaHAI'IAaT IOpI4ALIqeOKI4X HayK, OTBeqaeT KprrTepr4.f,M,

ycraHoBneHHbrM rr.rr. 9-rl, 13, 14 llonoNeHLrfl o rrpr4cylK$eHakr yrreHbrx creneHefi,

yrBepxAeHHoro llocranoeJleHzeM llpanzrerbcrBa P(D or 24 ceurs6px2013 r. ;1i 842

(c urslt. Ya 25 '0I.2024 r.), a ee aBrop - ffuexorxo KoncraHrr4H KoncraHrlrHoBrzr{ -
3acJlyxl4Baer rIpI4cPKAeHufl yueHofi creneHl{ Ka:n4u4ara ropr4Ar{qecKzx HayK rro
cneuuarlbHocrla 5.1.2 - lly6nzuHo-npaBoerre (rocyAapcrBeHHo-npaBonrre) HayKr4.

Ceeqeuun o6 oQuqr{aJrbHoM orrrroHeHTe :

KaHAI4AaT IopI4AI4r{e OKLIX HayK, AorIeHT,
AorIeHr rca$e4pu KoHcrr{Tyrlr4oHHoro [paBa
r{MeHr'r npo0eccopavr.E. @ap6epa n npoSeccopa B.T. Ka6rureBa



@e4epanrHoro rocyAapcrBeHHoro 6rorNernoro
oop a3 0B areJrbHo f o yqp el*AeHr,rrr Bhrclrero o 6p as o Bail."fl
<< c ap aro n c Ka-rr ro cyA ap c rB eH Hafl ropr4rzq e c K af, aKaileM.rfl>>

llo4uap ee AreKcan4p Aner<caHApoBr4q

02 cenrslpx 2024 r.

Aapec Mecra ocuonnofi pa6orsr c rrHAeKcoM:
(De4epantHoe rocyAapcrBeHHoe 6ronxerHoe
oopa3oBareJrbHoe r{pexrAeHr4e Bbrcrllero o6pasoBaHufl, d/.
< C ap aro n c Ka-{ ro cyA ap c rB eH Hafl ropLr Aarrre cKafl aKaA eMLr s )
410056, caparoncrax 6tacrs, 

". 
CaputoB, ytr.rana, gepubrrrreBcKo

rer. 8 (8452) 29-92-02
Mo6znr'srfi rene@oH (4aHHue orrroHeHra): g-917 -20r-32-25
A4p ec DrreKrpoHHofi no.rrrr : podma r ev 200 4 @mail. ru

\vsrrAyvDur, A vvLJtAVA HA BKJIIO eHZe CBOI4XIIepcOHanbHbIX AaHHbIX B AOKyMeHTbr, cB_fl3aH rofi AkrccepTaq7oHHorocoBera, u krx AaJrBnefiuryro o6pa6orry.

fl., Ilo4uapen Aner<caHnp AlerccaH4poBrrq, cofJracr4^ HA

Havaauxrx ynp6prpas)

o6;4troBaronbHoto
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