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<<flp an o orir o ur euu fl., cKIraAbIB aro rqz e c.f, B rlp oq e c c e 3 aKJIroq eH Irfl

Aoro B opo B ), np eAcraBneHnrrft Ha colr cK aHr4e yv€uoft crerreHl't KaH4u4.ur a

roprurAr4rrecKr4x HayK IIo cneqzaJrbHocTr4 5. 1.3. qacrno-npaBoBble

(t1.zautrucrnq e cKI4 e) u ayxz

AnryalrHocrr reMbl Ar{cceprarlrdoHHoro LIccJIeAoBaHvrfl. He Bbl3brBaer

counenrafi, LT Aocraror{Ho y6e4zrenbHo IroK€L3aHa Bo BBeAeHLII4 aeropeSepffi&,

rrpr4BeAeHHbre B erofi Lracrvr apryMeHTbr Moryr 6rtrr AononHeHbM orcyrcrBpleM

AocraroqHoro kr e4zHoo6pa3Horo orHorleHl4s K HoBeJIJIaM rpaxAaHcKoro

3aKOHOAaTeJIbCTBa, cB.[3aHHbIM c BeAeHLIeM IIeperOBOpoB B llpoqecce 3aKJIIOrIe}II,Ifl.

AoroBopa. B erofi cBfl3v npoBeAeHHoe krccJreAoBaHl{e, rrocB.luleHHoe rrpoqeccy

3aKJrrorreHr{fl AofoBopa, [peAcTaBrrfleTcfl cBoeBpeMeHHbrM v 3acnyxLIBaIoq?IM

rroAAQp)KKr{.

AnropeQepar AI{ccepraqI,II4 T.E. Cenaenyxz cBl4AerenbcrByer

necounennofi HoBlr3He rrpoBeAeHHoro rrccJreAoBaHvtfl., tITo Bbrpax{aerc.a KaK
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r43SpaHHoM rroAxoAe K ero oSrerry, TaKvr B orAeJrbHbrx uoJroxenvrflx, BbIHockIMbIX

Ha 3arIIr4Ty.

IrlcnonrsyeMbre MeroAbr HayqHofo rro3HaHl4.f, vr roJrKoBaHLr{ npaBa

fro3BoJrkrJrr4 aBTopy BbrsBr4Tb cyrqecTBo pr npr43HaKvI pfl.Ia npaBoBblx rareropzfi,

LrclonmyeMbrx Anfl SopvrupoBanLrfl. aBropcKoro npeAcraBrreHlrfl o rrpoqecce

3aKrroqeHl{r AofoBopa KaK c?rcreMbr rrpaBoorHoruenufi. 3acnyxuraer BHrrMaHvrfl

crpyKTypa Ar4cceprarluonnofi pa6orrr, oHa rrpeAcraBJrflerc.fi florraqecKra kr

MeroAonofr.rqecKLr o6ocnonanuofi. Ananuzupyx B nepnoft rJraBe

Syn4avreHTaJrbHbre lpax{AaHcKo-npaBoBbre Kareropul{ TaKI{e KaK: lpa)KAaHcKoe

rrpaBoorHorrreHr{e, lpaBocnoco6nocrr, aBTop yAar{Ho kTcnonmyer rrx B KarreorBe

MeroAoJloru.recKofi ocHoBbr rrpu aHurr43e 3aKJrror{eHlrf, AofoBopa, BbrAeJrflf, B oroM

rpoqecce pa3Hbre B:z4br npaBoorHoruenufi. llpe4noNeHHoe B pa3Aene 1.3 pa6orrr

.qeneHr,re [paBoorHoruenzfi noryrraer B nocneAyroqlzx pa3AeJlax 4amueftruee

pa3BLTTLre kr rro3BoJrf,er o6ocnoearr opplrnH€rnbHbre aBTopcKue BbIBoAbI,

coAepxarq[e gJreMeHTbr HoBI43Hbr. Tar, uoxHo corJlacurrbcfl. c IroJloxeuueu 5,

BbIHOCI4MbIM Ha 3aIrILITy, O TOM, IITO npe[MyrrIeCTBeHHOe rIpaBO LIMeer CJTOXTHyTO

crpyKTypy v B oAnofi ceoeft .v.acrkr cyqecrByer B orHocllreJlbHoM

opraHr,r3arl[oHHoM rrpaBoorHolrreHlll4, B 4pyrofi - B a6conrourou (c. 13, 22

anropeQepara). Teopnx ceKyHAapHbIX npaB, pa":pa6oraHHafl. unesAofi

rlr.rBr{Jr}rcToB, rrocJry)Krrna ocnoeofi Anq KoHcTpyKTHBHOfo xapaKTepa anropcrofr

KoHr{elrlr4u yr BbrAeJreHu.lt orHocrrreJrbHbrx rrpaBoorHotueuufi, coAepx{aHl4e

Koropbrx oHrl cocraBrsror (c. 13, 20 anropeQepara). B npoqecce I{ccJIeAoBaHus.

aBropoM o6parqeno BHrlMaHLre Ha upo6neuHue vuwr upo6elrurre Bonpocbr B

ro3r,rTprBHoM rrpaBoBoM pefyJrrrpoBaHvrv oTAenbHbIX lpaxAaHcKo-npaBoBblx

AoroBopoB, B qacrHocrtr, B pa3AeJre 3.2 npu aH€ulu3e npeuMylrlecrBeHHoro [paBa

rrplr 3aKnroqeHvrvr.qoroBopa apeHAbr r4 H Ma xLIJIbt npe.qnoxeno ynu$uqllpoBarb

cllocoobr 3auII{Tbr npeI4MyIIIecTBeHHofo rrpaBa apeHAaTopa v HaHI4MaTeJIf,, r{To

rrpeAcraBJrrercf, o6ocnosaHHbrM. BrruomreHHafl pa6ora l4Meer 3Harll4Mocrb B

KoHTeKare rrpeAcraBJreHHbrx rrpeAnox{erl'uit ro coBepIxeHcrBoBaHI4Io

3aKoHoAareJlbcrBa, pflA Lrg Hr4x 3acJlyxtl4Baer BHvrv'aHvrfl. u Moryr 6rtru



rroAAepxaHbr, B qacrHocrr{, IlpeAnox(eHkrfl. o HoBofi peAaKrlr4r.r cT. cr. 422, 651 flt
P(D (c. 15 anrope$epara).

B anrope$epare r4Merorcr z HeKoropbre Apyrr4e BbrBoAbr r4 npeAJro)KeHr,rr,

Koropble Bbl3brBalor HayqHbrfi unrepee vr flBrrflrorc-s BKnaAoM B p€r3Bkrrue HayKvr

fpaxAaHcKofo npaBa.

B qerou anropeQepr Akrcceprardrrr{ T.E. CervreHyxr4 cBrlAerenbcrByer o

rny6orofi rpopaoorKe TCMbI r,rccJreAoBaHr4fl., OOOCHOBAHHOCTI4

CAMOCTO'TEJIbHOCTI{apfyMeHTlrpoBaHHocTrr ocHoBHbrx rroJro)KeHlrrl,

op r4 f r{ H €rrrbHo cTLT rrp o B eA eH Ho ro rr c c Jr eAo B aHvrfl ..
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Bruecre c reM HeKoropbre rroJrox{eHnfl B pa6ore, cyAs uo aBTopeQepary,

tBrtrrorc.fl clopHbrMra, rpe6yror AononHraremHoft ap MeHTarlr4r,r r{[r4 yroqHeHr4.rr.

1. He ocilapuBafl. B rlenoM anropcrzfi rroAXoI K paccMorpeHuro

npoqecca 3aK[rcr{eHur AoroBopoB KaK KoMnlreKca rrpaBoorHoruenufi (c.1 I

anropeQepffia), orMerlrM, qro rpeSyer AorronHr4TeJrbHoro o6ocnosaHzs

rrpr{KnaAHoe 3HaqeHue yKa3aHHofo (TeopeTr4Ko-rrpaBoBoro [peAcTaBJIeHI{t)), B

IIaCTHOCTT{, B r{eM rrpo{Bn.rreTcf, eIO [peI4MyIIIeCTBO I{ [paKTplqecKat 3HaqI4MOCTb

rro cpaBHeHLrro c rpaAr4rlr4oHHbrM noAXoAoM, B KoTopoM 3aKJrroqeHHe AoroBopa

ocHoBaHo Ha a:r'aJrlBe ropLrArarrecKlrx $ar<ron. llpe4noxeHHa-fl B aBTope$epare

KoHrlerrrlr4f, ocraBJrf,er 6eg orBera p.f,A [puHqr4nr{aJrbHbrx BonpocoB, cBr3aHHbrx c

lpeAAofoBopHbrM npoqeccoM, HarrpuMep, onpeAeneHlre MoMeHTa Bo3Hr{KHoBeHr4fl.

npeAAofoBopHofo rrpaBooTHorueHur Me)KAy rroTeHrlr{€LnbHbrMrr KoHTpafeHTaMu.

2. Cya, ro coAep)KaHrlro anropeQepara vr B coorBercrBlll4 c tr.l,

BbrHeceHHoM Ha 3arlr{Ty, ooJrbrxoe BHIdI[daIILTe aBTop yAenteT xapaKTeplrcrLrKe

rlpaBoc[oco6nocrz u o6ocnoBblBaer BbIBoA o roM, rrro Bo3Mo)KHocrb 3aKrroqeHrd.fl

AoroBopa 6asupyercr. Ha npaBocnoco6Hocrl,r nuqa KaK ero corrkraJrbHo-

ropr4Ar4qecKoM KaqecrBe (c. 12 anropeQepara). Cawa no ce6e ora v4efl Bpfl,A ntr

orJrr4rraercr HoBr{3uofi. rto B KoHTeKcre 3arBJreHnofi TeMbI s srofi qacrlr 6uno 6rr

rorr4qHo 6onrrue BHr4MaHr4fl. y4enurb caMoMy rlpaBy Ha 3aKJIrorreHLIe AoroBopa.

Xorerocr 6u yBr,rAerb 6oree .remufi orBer o coorHollrenr4kr odrqefi,

Ar{HaMr4qecrcofi lpaBocloco6nocru u flpaBa Ha 3aKrroqeHr4e AoroBopa.



llpune4euuufi Te3r4c (r4MeHHo H€urr4rrze o6qzx [paBoorHorueuufi,

conyrcrByroxlr{x ALrHaMr4rrecrofi npaBocloco6nocru, cne.Iyer npr{3Harb

HenocpeAcreeHHofi npeArrocbru<ofi 3aKJrrorreHr4f, AoroBopa) (c. 12 anrope$epara)

He Aaer orBera Ha rrocraBnennrrfi Bonpoc.

3. B rroJro)KeHlrr4 7, BbrHeceHHoM Ha 3arr\vrry, BbrcKasaHo cnopHoe

yTBep)KAeHr4e o ToM, rrTo KoHcTpyKrlr4f, npeABapl4TenbHofo AofoBopa npl4ro.{Ha 14

An.rr 3aKnroqeHr4r pe€urbHbrx AoroBopos (c. 14, 25 anrope$epara). flpu rar<ou

rroAxoAe cropoHbr cBorrM cofJrarrreHueM o rrpeABapvTeJIbHoM AofoBope LI3MeHrroT

LrMrrepaTlrBHo ycTaHoBneHHyro 3aKoHoM KoHcTpyKIII4ro peaJlbHofo AoroBopa,

Koropafl o6ycnaur{Baer BcryrrneHkre AoroBopa B ckrlry MoMeHToM [epeAarrl4

r4MyrrlecrBa, Ha KoHceHcy€rJrbHyro MoAeJIb, AIrfl roropofi AorlycKaerct

rrpkrHyx{AeHure K rrepeAaqe LrMyrlecrBa. llocreAnee xe nporl4BopeqrIT oAnofi us

qelefi [pr43HaHr{f, Tex ulrkr Lrlubrx AoroBopoB B KarlecrBe peaJIbHbIX- coxpaHeHkle

AJrf, oAHoit us cropoH cso6oArr or AoroBopHbIX orHorlreHuit go roro MoMeHTa,

KOrAa OHa perxr{Tcr,[epeAaTb caMocTo.rrTeJrbHo yKa3aHHoe B AofoBope I{MyIrIecTBo

r{ noHyA}rTb ee K sToMy HeJIb3t.

Brrcxa:anHbre 3aMerranvrfl. He BJrr4f,ror ga o6uyro noJIoxI{TeJIbHyIo oueHKy

AuccepraqLroHHoro trccJreAoBaHyrfl CevreHyxu TarrsHrr Eopraconnrr rro reMe

dlpanoorHorrreHr,rr, cKnaAbrBaroqr4ect frpoqecce 3AKJIIOIIEHI,I-fl

AoroBopon>>. fucceprarlr4oHHoe r{ccneAoBaHare orBeqaer rpe6oeanu.aM pa3AeJIa

II <<lloroxenra.s o npucyxAeHtrvr yrreHbrx crenenefi>>, yrBep]KAeHHoro

rocraHoBJreHlreM llpanurelbcrBa Poccuftcrofi @e4epa\krLr or 24.09.2013 J\b 842

OrsHs odcyN4en u o4o6peH Ha saaeranurn ra$e4pbl lpaxAaHcKoro rlpaBa

(n pea. or 25.0L2024r.), u nay-trofi

(unnznucrr4qecKr4e) uayrcz, a efo

3aCJIyX{I,IBaeT IIpUCyx(AeHI4f, uCt<Ol,tOfi

HayK rro cneurztrrbHocrl4 5.1.3.

HayKr4.

crrerlrraJrbHocrr4 5. 1.3. rfacrHo-npaBoBble
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yuenofi crerreHr{ KaHAr{Aar a ropkr4urrecKl{x

9acrno-npaBoBbre (qnnznucrzuecnae)

Se4epanrHoro rocyAapcrBeHHoro 6roANernoro o6pa-:oBareJlbHoro ytlpexAeH?Ifl
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J\b4.
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