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llpoper<rop ro Hayrruoft pa6ore
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6ro4xennoro o6prasoBareJlbHofo yqpexAeH
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OT3bIB

BeAyIrIeu opf aHrI3aIIUu Ha AI{CCepraIIUrc

Ko"uecunrreHKo O"rruru BnrcroportHbl Ha reMy:

<<Ilun u.nncrr{qecKafl KoHrlerrquq BoqMecrrrMocru QIlruvecKoro BpeAa)>

rr peAcraBJreHHyro Ha colr cKaHIre Y'reuofi crerleHrl

AO KTopa rcp I'lAuqeCKux HayK II o cfiequaJl [,HOCTI{

5.1.3 rlacruo-npaBoBble (uunu.rrucruqecKue) Hayrcu

CrauoeneHvle 14 pa3BI4TI4e rpax{AallcKofo 3aI(oHoAaTeJIbcTBa npeAn

opr4eHTarlrrrc Ha Hayi{Ho-npaKTr4qecKr4e I4ccneloBal{rrfl aKTyaJIbHr,rx rI

f p alr(AaH cKo - IIp aB o B of o p efyJII{p o BaH.I4fl , B co Aep) KaHI4LI KOTOp bIX Tr

MOAenr4 rll4Br{rrr4crzqecKr4x r4HcTrlTyToB, npofHo3bl pagBvrTvrfl. a sogAefi

rpaxAaHcKofo rrpaBa Ha saz6oree 3Har{I4MbIe o6ulecrneHHble orHoIIr

ocyqecTBJr.f,eMbre, B ToM rII4cJIe, c olopofr Ha cpaBHl4TeJlbHo-upanonotr

6agoBgx noH,srzfi vr r<areropufi. Ilpone4elnnoe Kolecnrar{eHKo

AI4CCepTaIII4oHHoe LICOJIoAOBaHLIe BvII.?ITafl. CBOeBpeMeHHbIM ?I aKTyaJIbHbIM II

qTo npeAycMoTpeHnrrfr AetzcTBylorquM 3aKoHoAaTenbcTBoM apceHan II

cpeAcTB Bo3MeqeHI4,[ BpeAa, IIpI4YIIHeHHOfO IIOBpeX{AeHI4eM 3A

fpax{AaHr4Ha, B rroJrHoft Mepe He o6ecleqnBaer KoMneHcalllztla v BoccraHo

HapyrxeHHofo rrpaBa, He peanrr3yf [aKN(e v cBoefo

tr oTeHIII4 aJI a B rip eAynp e)KAeHLII4 rrp aB oH apylxeHllfi .
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Cn.asyrorqzvr 3BeHoM rlocroflHHo ycJrox<H;rru vrxcfl KoMneHcarIr{oHH

[paBooTHoIIIeHI{I4 VI HOpM fpaX{AaHOKOfO 3aKOHOAaTeJrbCTBa rBJr

npaBorrpuMeHrrreJlbHafl rIpaKTr4Ka) ex{eAHeBHo pa3perlarcqafl cra6nlrno Bbrco

tII4cJIo rpe6onaulrfi o ssrIcKaHrilr KoMrreHcagvrfi za ilpr4r{zHeHr4e Bpela 3AopoB

pa3rr4rrHbrx cQepax x(r43HeAefreJrlHocrr4 (n npoMhrrxJieHHocru,

MeAr4rIr4HcKr4x ycnyr, 3Kcnnyarar\r4kr rpaHcnopra Lr r.rr.). B TO XE

$opnrzpyrcrlvecs cyAe6Hble no3rrIIlII4 sauaoryro fipotfr4BopelrrzBbr r4, K ToMy ]Ke,

BneKyr sa co6ofi croJlb ueo6xoAutttofi cueubr napalr4rMbr Bocrrpr4trrvrfl cyIIIHocr

coAepx{aHLrfl p.a:r'Hbrx ce-flsefi B paMKax 3aKorrorBopqeoKoro npoqecca.

I4ccre4ona:rtvre O.B. KorecHr.rqeHKo B noirHofi vepe orBerraer rpe6o

TeopeTl'IqecKor4 kr npaKTr4qeaKou 3Haqr{MocTI4, npeAsflBJI_fleMbIM K AO

AHccepraIII4-rrM. llpexne Bcefo, cneAyer KoHcrarr4poBarb Helocrarox pa6or

Koropblx KoMrIJIeKcHo v o6croxrenbHo paccMaTpLrBaIraab 6rr cneqra$

n o crpo eH vfl ar4cr eMbI H eMarep 14 an bHbrx 6 r hr, oxp aHJ{ eMbrx fp a)KAaHcKr4x

aHarrzrskrpoBa[acb 6rr sc.fl coBoKynHocrb npaBoBbrx o'rHorrreHufi, nosur,rKarorlr4x

IIOBOAy BO3MeIqeHI4fl BpeAA,IIpr4qUHeHHOfO nOBpeXAeHrreM 3AOpOBbq fpaxAaHr{

c yq eTo M cylqe cTByIo []LIX cTp axo BbIX I4 I4HbIx anbTep r{ aTrrB Hbrx Ko Mrr eH c arlr4o HH

MeXaHII3MOB, CIIeUI4QI4KI4I4X CyO:beKTHOfO oOCTaBa, BO3MO)KHOCTI4 OKOHqaTeIbH

AOBeAeHI4fl OTBeTCTBeHHOCTII IO BT4HOBHOfO CyoT,eKTa rryTeM rrpr{MeHe

r,rHcrr4ryroB p erp ec ca u ay Oporarlr4r4.

Anropou o6ocHosrrBaercfl coBeprrreFrHo nerranraqurrfi [oAXoI

ropLIAI{qecKoMy conepxaHl4lo Bpela, [pZrII4HeHHo]lo nOBpex(AeHI4eM 3Aopo
/1rpaxAaHzHa ((Ql43r4qecKoro BpeAa) B IIporrreHI.4I.4 )\r4ccept auta), oKa3brBaro

HenocpeAcrBeHHoe BIrvflHLre Ha pelxeHr4e npaKT[rrecrofi upo6lelrtr Bbr

orlTl{MaJrbnofr uo4enr4 npaBoBofo pefyJrr4poBaHr4fl orHorrreHufi uo efo orIeHK

Bo3MerueHr4ro. llpz 3roM, HecMorp.f, Ha rrpeAnaraeMyro B Ar4ccepra

KapAl,rHanbHyro cMeHy nou-srr4fiHoro annapur4 cQoprur4poBaHHaf, B

KoHuenq?r-f, ((Bo3Mecrr4Mocrr4 Szszuecroro BpeAa) o6laAaer ceoficr

yHI4BepCa[bHOCTI4, IIO3BOJI-rIeT rrpeAnOX{ZTb COBOKyIHOCTb r43MeHe

fpa)KAaHcKofo 3aKoHoAareJlbcrBa, yclerxHo cor{eratoulurxcfl. c sSSercu,rBHbIM
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[poBepeHHbrMZ Ha npaKTr4Ke r4HCrpyMeHTaMr4 npaBoBoil pefnaMe

IeJiT,IKTHbIX 14 CTpaXOBbTX O6.sSarelbcrB. 06 eronr oBr4lerenbcrByer B r{acrH

crpofruax cI4creMa IrpeAJlo)Keuuit no MoArrQzr<aqzz orHocr,rMbrx uopir,r fK
coAepxalqaflcfl B pa3Aene o [paKTr4.recKor4 3Har{r4Mo()Tr4 Ancceprar\Lrv (wp, 23

ArrcceprarlLrr4, erp . 22-26 anrope$epara).

[zccepraHry yAaJrocb Ha rr,rouorpa@r{r{ecKo]\4 ypoBHe rrpeAcraBr4 Tb

I43no)Karb anropcxnfi noAXoA K pa3peixeHzro ocHoBHbrx npoSneu ilpaBo

pefynr4poBaHnfl Bo3Merle]Ft]rlf- <<$u3r4r{ecKofo BpeAa)), 6azupyxcb Ha ornpaBH

[ocTynaTe o cBfl3vr 3AopoBb-s rreloBeKa c Bo3Hr4r(arour4Mrr IIo rroBoAy H

npaBoMepHbIMI4 tIpI{Tt3aHvrflMW, Halp aBneHHbrMr4 Ha coxp aH eHr4e 6es 6oren o

paBHoBecHoro SynxqzoHl4poBaHzs rrcanefi, opraHoB v Lrx cr4creM. Buepnrr

ocHoBy IoKTpI4HanbHbIX npencraBr'ewufr o ctoco6a)< v MexaHr43Me Bo3MerIeH

BpeAa 3AOpOBbrO obIJIa nOJIOX{eHar4nefl o roM, qro Bo3Mecrr4Mocrb)) TaKofo B

Moxer Aocrzrarbc.t He c noMolllbro npaBoBofr xoucrpyKuzr4 y6trmon, a 6naro4

r{ccneAoBaHr,rro Koppenruuu Mexly cnoco6Hoc,TflMvr v Bo3MoXHOCTq

qeroBeqecKofo opraHl43Ma Ia cQepofi zx [pI4MeHeHL1fl - BbrrroJrHeHneM o6rr.rg

6rrroerrx Synxqzfi, ocyuecrBJreHrzeM npo$ecczonanrnofi Ae,flreJrb

p e ilnz3 aryuelt rtt'rubrx lr c e ue fr n lrx rr Jr aH o B.

Vz6pauw'tfr, [uccepraHToM noAXoA [o3Borir4n rrocraBrzTr z o6cy4rrrb Ho

Borlpocbl cQepbl npI4MeHeHI{.f, yHI4BepcaJibHbIX rlrzBr4Jrr.{crr{qecKr,rx npr{Hrlr{rr

pa3yMHocri4 H ooocHoBaHHocrl4 - npr4MeHr4TeIrbHO K OTHOTXeHZ.flM rro BO3MeqeH

TaKHX ((KoMrIoHeHToB) BpeAa 3AopoBbro, KaK yrpara cnoco6uocrr{ K nonyrleH

Ilone3Hofo pe3yrlbrara B cSepe 3aH-flrocrv n o6eqrerreHr4ro rz.rHofi aBToHoM

pocr norpe6nocrefi B odrrac;r.u MeAr{rlr4HcKofo o6cnyNrzBaH:zfl, rrofBJreH

IonoJIHI4TeJIbHbIX uorpe6nocrefi B cB-rI3Iz c K MrreHcaryuefi orpaHr{qeH

[pzcyIIIHX nocrrpaBMarur{ecKoMy $zszuecxoiray cocro-sHr4ro. Anropo1l 6

eupa6orauo rroH-trTr4e qacrHbrx czcreM KoMrroHoarJAA, onpeAeneHbr

pa3HoBI'IAHocrI4 kI rlplrHldtrurr AeficrBtrfl rrpv Bo3MerleHuu <<$uzuqecKoro Bp

Buecre c TeM, coorBercrBylouze reoperr4rlecKrae rrofio)KeHr,r-fl I4Meror Becb

cyuecrBeHHoe 3Har{eHr4e [nfl penreHr4.rr reoperr4rrecKl4x upo6
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conpoBox{Aaroqr4x AoKrpuHaJrbHyro pa3pa6orKy cflequanbHbrx Mo,4r40r4

KoHcrpyKr\vr4 nenr4KTHofi orBercrBeHHocrr4, :He3aBvranMo or xapaKTepa Bo3Mor{H

Hednafolpr4,rrrHbrx [ocneAcrBrrfi .

AHarorrz.{Hoe 3HarIeHI4e Anfl pa3Brrrr4fl, Teopurt Aenr4KTHbrx o6,ssarer

o6rqrax uoloxeuufi o rpax(AaHcro-npanonofi orBe)TcrBeHHocrr4 r4Meer r
paspa6orr<a B AkrcceprarJzrv 6asoerrX [pr4Hrlr'rnoB, o6ecue.rr4saro

Herrport4Boper{r4Boe noHr4MaHr4e lpaeonofi [pr4poAbr, 6alaucr4poBKy sopt
cnocoSoe Bo3MeqeHl4fl BpeAa 3AopoBbro Bo uz6exartue neo6ocnoBaHH

cBepxKoMneucaqzfi 14 cHr4x(eHrrfl p a3Mepa Bo3Meq eHV fl .

PaSory orrll{qaer tlcHocrb I4 rroaneApnarerurocm r{3Jro}KeHr4-tr aBTopcK

fro3r4rlur4. filccepraurou rroKa3aH rroreHur4aJr v :rQsercrzBHocrb pean

rlpeAno}(eHHofo I4M noAXoAa Arrfl pqrueHu-f, npoorreMbr HerroJrHoTbr

u eo $ S er<u{B Ho crrr B o c craHo BJI eHl4fl uor oxQu r4-rr, cyrr]e crB o B aBrrrero Ao H apyrxe H

np aBa, npr4 rroBp e)KAeHr,rr4 3Aop oBb_f, fp a)KAaHkr Ha.

3 a4auuufi uac rura6 I4 p aKyp c I4ccn eA o B alkrfl .f, BJr fl rorc-fl HoBbrMr{. E esycno

cneAyeT cofJlacHTbc-tl c aBTopoM B ToM, lr{To CQOpMr4pOBaHHa_fl r4M rlenocTH

KoHIIenuI4fl ((Bo3Mecrl4Mocrl,r Qraszuecrcoro BpeAa) orKpbrBaer rrepcneKTr4Bbl

KarrecTBeHHofo nepeocMblcreHkr-f, rlenofo pflaa 3Haqr4Mbrx Karefo

crp.2I anrope$epara).

poccutficxkrx v 3apy6exnrx yrIeHbIX, B Koropbrx HarrrJrr4 cBoe orpaN(eHrrfl Borrp

cB-fl3aHHLIe c npaBOBbIM peryJII4pOBaHI4CIM OIIeHlfl{ 14 BO3MeIIIeHI,Ifl Bpe

npr4rrr4HeHHoro [oBpe]K eHrreM 3AopoBbfl rpax{AaHr4Ha. llpz pa6ore

Ir4ccepraqlaefi col4cKareneM I43yr{eHo nop-s4xa i40 HopMarr4BHbrx npaBoBbrx

UVBI4nI4crz.IecKofi HayKI4 (ranzx, KaK: HeMa[epr4anbHsre 6lara, y6rrrr<2, npaBoB

cpeAcrBa Bo3MexIeHI4t BpeAa, AeJrr4KTHar ortsercrBeHrrocm) (crp. 22 gucceprary

,{ocronepHocrb BbrBoAoB u uonoxenzfi Aueceprar\ur4 rroATBe

aHaJrr{3oM HopMaTr4BHbrx kr r{Hbrx npaBoBbrx aKToB, AOKyMe

[paBorlpl4nlenzrenrHofi npaKTIrKI4, BKJIIoqa.f, ouy6lnroBaHHbre Marepr4

cyAe6HbIX Aon, a raKxe I43yr{eHueM v KpI4TZr{ecKr4M ocMbrcJleHr4eM TpyA

Pocczz z sapy6exHblx crpaH, 6onee 150 ucro.rHzKoB poccraftcrofi,u sapy6exn

X

14

'I
V

e

B

bI

B

B

V

4



cyAe6Hofi IrpaKrI4KrI, cBbIIrIe 450 uayuurrx pa6or pocc;rzficKzx v 170 -sapy6exu
yqeHbrx B coorBercrByrouefr o6rrac;ru,

Crpyr<rypa pa6orrr Jrorr4r{Ha, orBerraer rlen-sM v 3al.a-c'a]M_ Ar4ccepTaur,roH

IrccneAoB aiFI:!l-fl., o6ecue.IuBafl IrocJleAoBarenbHocrb r43Jroir(eHr4fl aBTopcKofi nosz

il o paccMarpr{BaeMofi n 4z ccepraur4 r4 upo6r1 euarr4Ke.

B uepnofi rrraBe Ar4cceprag:zr [aercx o6tslax xapaKrepverr4Ka 3AopoB

cl4creMe oxpaHreMblx fpax{AaHcKZM rrpaBoM HeMareprzaJrbHbrx 6nar, c rro3r4

I1l4Blrnl4crz.{ecxofr AoKTpI4HbI Ilccnelyerc-f, Karelopr4-s BpeAa, npr{TII,IHH

IIoBpexIeHI4eM 3AopoBn-f, rpaxAaHrrHa, oilpeAenrrorc.rr ocHoBbr $opnruponaH

KoHIIeIIII4I4 Bo3MecrI{MocrI4 TaKofo BpeAa a SvrsuuecKoM 3HarreHr4r,r. Bropar rn

flocBltqeHaaHurlr3y AIrHaMIrKr4pa3Br4Tvni 3aKoHoAarelbcrBa H rrpaBoBofi 4oxrpz

B r{acrlr, Kacarcrleficq ebl6opa Qoptu z c[oco6oB BoccraHoBJreHr4.rr rroJro)Ke

norepneBrrrero npz rroBpexneHkrr4 s4oponrr. B lperrefi rJraBe Ar{cce

aBTopoM BblAertlrcTc-fl orIeMeHTbI (crpyxrypa) ropra4zrrecKr4 3Harrr4Moro o6:se

Bo3MeuIeHLIfl Qtzsnuecx.oro Bpela, o6ocnosHBaK)Tc.[ Kprrrepvr{ orIeHKr4

Bo3MetUeHLI{ yrparbl cnoco6uocrz K TpyAy rr nnoit corlr4aJrbHo rroJre3H

Ae-areJlbHocrl4, pocra norpe6nocrr4 B MeAr4urrHcrofi iloMorrlr4, pea6utmra\vvr LI

B co4epNaHvrv qerBeprofi rrtasu nccneAoBaHnr- pelccMarpr4Barorcrr MexaH

ooecrer{eHr4-fl ((Bo3MecrHMocrr4 Qz3r4rrecKofo Bpe!;a)), peanl43yeMbre B c

oKa3aHl4-f, MeAZUT4HCKT{X LI TpaHClrOpTHbrX y0Jryf, ocyuecTBJre

rrpor{3BoAcrnenriofi Ae.fl TenbHo crr4, 3Korofzr{e crofi ctp ep e.

llolyuennr'te pe3yJrbrarbl zccneAoBaHLrfl w onpeAeJreHHbre Auccepral

Bo3MoirHrte cSepu rIpkIMeHeHLrfl ul4Br4nr4cTzqecrcofi KoHuerrunr{ ((Bo3Mecrr4M

Quazvecrofo BpeAa)), cBq3aHHbIe, B ToM rrrrcJre, c vccneAoBaHr4eM Sopr BIrvfl

CTpaXOBLIX V I4HbIX aJIbTepHaTI4BHbIX KOMIIeHC{IIII4OHHbIX MeXaHI43MOB

AeJiI4KTHyro orBercrBeHHocrb, I{3Jrararorcfl B TeKcre pa6orrr 14 B 3aKrroqe

Ir4CCepTArJLrIl.

lloloxeuzx, BbrHocr4Mbre Ha 3arrII4Ty, orpaxaror xoA vr

[poBeAeHHofo Ar4ccepTaHToM r4ccneAoBaEnfl., ocHoBbrBaroTc_fl Ha
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KorecuzqeHKo o.B. Zs 16 nonoNeuuit, BbrHocr4Mbrx Ha 3arur4Ty, Mo)KHo orAenr,

BbrAeJrr4Tb cnelyrcilIr{e,

Bo-nepnux, neoSxo4zuo norAepxrarb BbrBoA ArrccepraHTa

IIoJIoxeHr4e, BbrHocr4Moe Ha sarqzry) o ToM, rrro B 3aBnckrMocrlr or

IloIIoC;OoOpa3Ho IrOApa3AeJr.rrTb

B ce6e (caruoqeHHrre) v 6n

rIeIoBeKa HannexHT OTHOCLITb

cyUecrBoBaHLrfl HeMaTepI4aJIbHbIX 6tar u Soprtl ux oST exrzrB43ar\Lru B

fpaxAaHcKo-rrpaBoBbrx orHorrreHufr raKoebre

,uyxoBHbre HeMarepr4aJrbHbre 5tara, Stara

cMerrraHHoro cnoficrsa, llp" 3ToM 3AopoBbe

Karefopr4I4 caMorleHHbrx 6tar, ilpuHr4Mafl, rrro orc.FTcrBze y Hefo o6oporH

ceoftcrn He npen-flTcrByer efo 3arul4Te B HeIIocpeAcrBeHHoM 3HarleHrrrr , He3aBLrcvl

OT COUI4aILHO-ICI4XOJIOfZT{eCKLIX I4IM JrzlrHocrHo-znQopuarIZoHH

r4Hrepnperaguia (crp. 1 5 4zccep rarJr4vr, crp. 1 4- I 5 asr.opesepara).

Anrop o6ocuosaHHo aKlleHTtrpyer EHr4MaHr4e Ha roM, qro aoBpeMeHH

Teopl4.s HeMarepAaJIbHbIX 6nar ucxo4l{lr Lr3 nlleAcraB rreH7rfl o cnofi

HcKrrorrl4relrnofi Hel4MylrlecrBeHHocrr4 Bo3HkrKaroqr{x ilo troBoAy H

fpalKAaHcKr4x npaBoorHorueuzfi. PaccMorpeHr4e AOCTyrrHbrx Bapva

ruaccuszKar\uv HeMarepvaflr,Hbrx 6nar npr4BoAr4T K Lr1ee O npor43BoAH

3aIIII4rIaeMOfO OJIafa OT 3IOpOBbfl r4IrV TeJra rreJroBeKa, ero $zszqecKr,rx csoficre

oHa, B cBolo oqepeAb' Bo3BpaUaer K )4TBep)KAerIZrc o roM, rITo ((Jrr,rqH

Her4MyulecrBeHHbre npaBa ,f,BJrflrorc_fi IrHcrpyMeHToM Upanoeofi oxpa

JII4TIHbIX HeMaTepI4aJIbHbIX 6tar, aKTI4BI4pyeMbIM qepe3 ycTaHoBneHue npaBkrna

I4x HenpI4KocHoBeHHocrI4, 3anpera na SzsuuecKoe yrrvt1;.pvrxl{rrecKoe sosleficrsz
(crp. 5 4-5 5 4accepraqrarz).

[e fi craure Jrb H o, Ao KTp v H an belafl Tp aAhrr\vfl v3y LreHr4fl cyrle crB a r4 cn

3aqI4TbI HeMarepI4aiIbHbIX 6nar 6eper cBoe HaqaJro c Syn4avreHTaJrbHr,rx

raKHX aBropoB, rar E.A. (DneftIrrraq (<Jlzvnr,re ilpaBa r| rpaxAaHcKoM upane Co

CCP rz :r.arrvrarrucrI4rlecKl4x crpaH), 7941 r.), LO. .KpacaBr{r4KoBa (6lonxrze
cl4creMa JII4TIHbIX, He cB.s3aHHbIX c lrMyqecrBeHHbrMr4 [paB fpaxAaH (Qrzszvec

nr4r{) B fpax{AaHcKoM npaBe Poccvficrcofi @e4eparJkrvr>>) 1gg4 r.), M.H. Mareu
(<Jlnuurre HerrMylllecrBeHHble npaBa rp4x{AaH: rroHflTr4e, ocyuecrBrreHr.re
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3arrlr4ra)), 1997 r.). Mex4y reu, B coBpeMeuHoft HayKe rpaxAaHcKoro

Bbrcr(a3aHHr,re B coeercKufr neprroA yrBeplqleHr.r.rr o xapaKTepz

(HeI4MyIqeCTBeHHOCTI4)) B IXI4pOKOM CMBICJTe CBO,{.f,TC_[ K rrpeACTaBJreHVrO

AyxoBHoM xapaKTepe raKl4x 6tar, Bo3HI4KaIorUI4x t4 cyqecrByroqzx Jrr4rrrb

ypoBHe vlr'p:r4Br44yaJlbHoro I{nI4 rpyrrroBoro Bocrrpr4flrr4rrr oueHKrr. Kar pesynr

HI4 B AOKTpI4Ha^[bHbIX I4CTOT{HI4KaX, Hr4 B CB-S3aHHOM 3|IKOHOAaTeJILCTBe He HaXO

cBoero 4aDuefiurero pa3BI4TI4.[ HopMart.2 or. 2 fK PO, n coorBercrBr4r4 c K

yHl{Bepca[bHble 3aIqI4THbIe MexaHI43Mbr, r4clroJrb3yeMr,re B fpa]KAaHcr(oM npaBe,

ux IIpI4MeHeHvrv AiI-r 3atuurbl HapyueHHbrx HeMarepr4aJrbHbrx 6nar HynrAa

HeKoropoM ((rpvcroco6neuzz>> (crp. 45 Ar4oceprar\vrr4) roA ocodeuH

Bo3HrzKarorUr4x rrpaBoornourenzfr .

flpe4craur-rrerc.f,, rITo rpyA Ar4ccepraHTa cJryxzr saxHefi

Te Op eTI4rI e CKI{M cZrHaJI O M An.s [p e O.qOII e HI4'tr 3TO|O n]l OTLIBOp eHLIfl .

Bo-nroprrx, cneAyer corJracr,rrbc{ c aBTopoM 14 B ToM, rrro o4Hofi

ycroftvznblx TeHAeuqufi B Ul4Bl4nl4crn.reckoft 4or<rpzHe .rrBJr-rrercfl TeHAeH

r'rrHopr,rpoBaHr4ro MHor-oacreKTHocrr4 npooreMarr4Kz Bo3MeqeHr4fl B

3AopoBblo. CBnAereJIbcrBoM ee HaJrhrrlr4fl cJrylr(ar orKa3 or paccMorpe

KOHKypeHTHbTX Har{a[ AOOTHOTXeHT4q pa3nr4qHbrx npaBoBr,rx QopM r4 cn

TaKoro Bo3MerUeHI4-r{, a raKxe (Bbl0opo.rHoe kI3yLreHrre HeKoropbrx I43 HV

KaqecrBe qacrHr,rx rrpkrMepoB peanr43aUvrt\ cr. 1084 ulu u. 3 cr. 1085 fK
KoHqeHTparJvrfl. Ha IonoJIHI4TeJIbHr,rx lpaBax orAeJlbrrbrx Kareropufi norepnen

B oSliactu o5-ssarertbHoro crpaxoBaHr4rr vr cour4aJrbHbrx rapauruir>> (ctp.

AI4ccepraUI4I{). 3ar<onouepHblM cJIeAcrBr4eM c'raHoBt4rcr coxpaHeHr4e

3aKoHoAareilbcrBe nporl4Bope,rufi Mexc4)a HopMaMr4 o pa3Jrr4rrHbrx Bbrrrlra

KOMIIeHCaIIZOHHO|O 3Har{eHU,S, OeCCI4CTeMHOe HaAeJIeHI4e COUUanb

sHe6roAxerHbrx SoH4on, MeArrur4HcKr4x vr cTpaxoBr,rx opfaHr43a

[orHoMor{LrtrMr4 rro 3a{Bnegzrc o6parHblx loe60eaHuft t< snHoBHbIM Ju4rraM.

Cnpynyle3Ho rIpoaHaJIH3I{poBaB cyrrlecrByrouv e AeJrLrKTHbre, crpaxoBbr

IrHbIe anbTepHaTI4BHbIe KOMrIeHCarIr4OHHbre MeXaHr43Mbr, Ar4CCepTaHT He TOn

Qoprr,tynupyer 6asosrtfi BbIBoA o AocryrrHecrr4 rex MJrr4 r4Hbrx npanoerrx Qop
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cnoco6oB AJI.tI Bo3MeIrIeHI4fl <Qu:zuecKoro BpeID (tronoNeurae lYs 2, nstuocvt

Ha 3arrlr{Ty), no vr ycraHa,BrrLrBaer rrpr4Huurn ux 6atanor4poBKz.

Orueuaercx, B qacrHocrl4, rITo crtequalrnr,Ifi cy6tenr. uorIoJIHqIo

Bo3MecrrlrenbHyro oossaHsocrb B cuny npe3yMnrl vv vrv creUr4aJrbHoro yKa3a

3aKOHa, AOnXeH npl4BneKarb0f, K OfpaHr4r{eHHoMy Bo3MerueHzro, Tof,4a KaK ToJr

ooHapyx(eHl4e BI4HEI KoHKperHoro nr4rla rro3BoJrrer correrarb rrpflMbre z o6parn

TpeOoBaHI4q Ans AoBeAeHI4{ orBercrBeHHocrrr B a6conrornou o5:s

Hacrynl4Bnzx se6narorrpl4flTHblx nocneAcTsrail. AsropoM npeAnafarorcfl rr

npaBvlna [pI4MeHeHI4-tI AaHHoro npI4HIII4rIa, I{MeHyeMOro (IpLIHIII4IIOM IIofnOIq

Br4Hbr), BKJrrOqar: 1) nepexoA or AeJrr4KrHofi [epepaoupeAer-f,rouefi n 4elz
vH4[Br4tryalll43rrpoBannofi Qopvre Bo3MeqeHr4,rr He.4ocryrreH, ecJrr4 cnerlr4zlnbH

cySrerr LrMeer co6crneuuyro Br4Hy B Hacr)irrJreHr4r4 Hedlaronpr{.qrH

[ocJleAcrBuit; 2) [pI{ rIpI'IMeHeHr{r4 CTpaxoBoft sopr"rnr Bo3MerrIeHZ-rr BO3MOxTH

AoBeAeHI4-t orBercrBeHHocrl4 Ao BrzHoBHoro nkrrla 6norupyerc-s norpe6socrr

3aUl4re I4HTepecoe 4o6pocoBecrHoro crpaxoBarenfl; 3) o6parnrre rpeSoBaLrLrfl

Mofyr 3a-flBr.fiTlc fl B qaerr4 6asoebtx rapaurluit oKa3aH{4.s 6ecularnofi lreAuqzuc

rIoMoIqH I4 coIIZaJIbHoro o6ecreqenzr (roloxreHrie JVs 4, BbrHocLrMoe Ha

flpe,4cran lrs.er cfl' 4anuufi [praHrlrzrr v npaBvrna fo npr4MeHeHr4{ nroryr 6

IIOJIOX{eHbI B OCHOBy COaJTaHCVTpOBaHHO|O npZMeHeHI4.f, HOpM O Ienr4KTHbI

crpaxoBblx o6-f,sarerbcrBax He roJrbKo B cnyqae npr4r{r4HeHr4r <Szszue

BPCAA), HO U B CI4TYAIJT4LT HAPYIXEHZ'I I{MYU]CCTBEHHbIX IIPAB YIIACTHI4

rpaxAaHcKr4x np aB o orno ureuur ft .

Haxoneq, B-Tperbr4x, HecoMHeHHo, oco6rrfi r4HTepec n pa6ore npr4Ko

ollpeAeneHzro orlTl4ManbHoro pexl4Ma rrpaBoBofo llefynr4poBaHr4.f, Bo3Merrl

KoHKperHbIX cocraBJltlrcruux <SuszvecKofo BpeAa). I-{enrrfi p{A rroJrox{eH

BbIHocI4MbIX Ha 3aqrlry (J\bJt 5-10), odecnequeaer SopMr4poBaHrze rleJrocrH(

[peAcraBJIeHI4-fl o6 o6reue Bo3MeIrIeHr{.rr B coorBercrBnzr c Ha3HaqeHr4eM

coAepx(aHaerra o6uosreHHofi KoMrreHcaqraouuoft KoHuenrlr4z. llpzrtrerrareJrbFro

3TOM TO, r{TO KOIeCUZTTeHKO O.B. He rOJrbKo npeAnafaer HeKI{e Ho
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pa3HOBI4AHOCTI4 BbIIIJIaT, HO I4 BeCbMa AeranbHo otrr4cbrBaeT npaBI4JIa OIIpeAene

I{X pa3Mepav nopfliloK B3brcKaHr4fl.

Hanpzrraep, B rroJrox{eHtrr4 N 6, BbrHogr4MoM Ha 3arqr4Ty, npelcraBJreH Bbr

o roM, IITO AOCTaTOT{Ha.tI crerleHb onpeAeJreHHOCTr4 pa3Mepa Bo3MeUle

yrpaqeHHbIX cnoco6uocrefi norepneBruefo Aocrr4r'aerc.q HanpaBJreHH

TOJIKOBaHUeM yHI4BepCaJIbHbIX r]rrBr4Jr14crtr4r{ecKrrx Kpr4Tepr4eB pa3yMHOCTrr

oSocHosauHocrl4. Cle4onanze orr4M Kpr4Tepr,rrM npu KoMrreHcarlr4r4

cnoco6socrll K Tpyly u unofi onrtaquBaenrofi 3aHf,Tocrr4, cofJracHo Bo33pe

Ar4CCepraHTa, npelrroJrafaer yr{er pceil coBoKyrrHocrr4 yrpar{eHH

npoQeccHoHaJIbHo-3HarILIMblX KaqecrB nolrepneBlrrefo, r(oropblMr4 oH MOf

BoclloJlb3oBarbc-f, B TerreHl4e >Ktr3luLr, q [olpasrcoil Ha Ar{HaMr4Ky ra6

cnoco6nocrz. B cBoro or{epeAb, Bo3MeqeHr4e yrparbr cuoco6nocrr4 K r1oryqeH

zHofo rloJle3Horo pe3yJlbrara B ccpepe saH-flrocrv, yrparbr rz.rHofi aBToHor\4

AOJIXHO rlpol43BoAr4Tbctr zcxoAfl vi3 pa3yMHbrx oxugauuit orHocr4TeJrb

BbIIIonHeHrr.[ KoHKperH],IX BI4AoB pa6or 14 y4oAa 3a rrJreHaMr4 ceMbrr, o6cryxzsaH

co6crseunrrx SrrroBbIX HyIKI B pa3nuqHble nepl4or(br )Kr43Hr4 rrocrpaAaBrrrero Jrr4

c yrleroM efo Bo3pacr% HarlanbHofo cocTo-rrHu.f, 3l{opoBr,fl v r4Hbrx 3HaqzM

Qar<ropon (ctp. 17 gucceprar\r4r4, crp. 16-17 aerope$opara).

B coorBercrByroqeM naparpaSe TpeTberr fJraBbr Ar4ccepTarlr4oHH

I'IccJIeAoBaHLrfl ($ 2) rpI4BeIeHHoe ubloxenzel roJrfraer neo6xo4z

Teoperr{rrecKoe o6ocnosaHue, Sasup}Torlepcfl Ha AorryqeHLrr4 yr{era AJr_fl rlen

BO3MeIIeHI{fl HeIOCpeACTBeHHO CaMOfO OfpaHr4LreHr4_s vrwr npeKpaqeFr

Bo3MoxHocrl4 I4crloJlb3oBaHufl BpoxAeHHbrx 14 upzo6pereHHbrx rroJre3Hblx csofi

14 Kar{ecrB opfaHI43Ma qeloBeKa nnfly.uacrr4fl orrJrar{r4Baeuofi Ae_rrrenbHocrr4, a rar

B noBcelHeBHbrx 3arrflrvflx, HaIIpaBneHHblx Ha co3AaHr{e Aocrofinrrx ycJro

co6creeHHofi x(I43HeAe-f,TeJrbHocrn rroTepneBrrrero u Jrzrl, BeAyu_lr4x c H

coBMecrHoe xos-f,frcrno. llpur 3ToM ArrcgepraHToM rurzpoKo rrptrBneKaerc.rr

KpI4TI4qecKZ aHarru3krpyerc-q sapy6eNutrfi onbrr zcrroJib3oBaHLra Arrfl orleH

AaHHbIX noTepb pa3nI4r{HbIX pblHorrHbrx [apaMerpoB, MoAeJrzpoBaqkrfl rroBeAer{

(rrrrrrr{Ho f o) rroreprreBrrref o r4 r. rr, (crp. 23 ? -247 rr4cc epra rJr4r4) .
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B noloxeHtru J\b 9, BbrFrocr4MoM Ha 3arlzry, rzccepraHroM npeAJraf

MeroAI4I(a pacrrera KoMrIeHcaIIrIu <SzsuvecKoro rrpeAa cocro.sHr4_q)), Koro

coAepxl{r B ce6e pasBepHyrylo xapaKreprrcrr4Ky npr4HuurnoB orrpeAene

6asoeoro npoIIeHra Bo3MeueHr4r (o6oco6neHHocrr4 oueHKr4 Susuuec

cocro-f,Hl4it Sltx BpeMeHHbIx z crofiKr4x rpaBM; KoivrnJreKcHocrr4 yqera Brr1rfl

rroBpexAarorqzx QaxropoB r4 Ap.) (crp. 1g 4zcceprar\LrLr, crp. 1g anropesepa

Ha naur B3fJI.flA, 3To roJIolI(eHI4e ycnerxHo pa3Br4Baer re3r{c o AByxKoMrroHeHTrr

crpyKType <SuIszuecKoro BpeAa), coAeplKaxlefo B ce(ie ne roJrbKo cooraBJr-qrorqy

o6ocHosaHHyro AI4HaMI4Ko-penrIrIraoHHbrMr4 xapaKTep ncrzrKaMvr noBpex{neH

3AopoBb.r, QarropaMtr BIrkrflHutr Ha noBceAHeBHyro )Krr3HeAetrTeJrbH

noreprleBlrrero (<Qzszuecxuit BpeI BIrvflHLrtDr), no z ocodyro HesKoHoMzrrec

rloreplo, Bblpaxarc4/rocx e o6rqev cHI4xeHI4z KarrecrBa x{rr3Hr4 uorepneB

(<Szaraue cxufi BpeA cocroxuzx>).

r{erneprax rJraBa Auoceprar\w, JrorzrrHo 3 ep,,,arcqa_fl o6ocnoBau

anropctcofi KoHUelIII4t4 paccMorpeHr4eM rracr brx npo6neu BO3MerIe

$usauecxofo BpeAa, ilpzrll4HeHHoro noA Bo3AeficrezeN{ pa3nr4rrHoro poAa pr4cK

coAepxl4T e ce6e HeMano o6naAarorul4x HoBr43Hofi nr,tno4oB z rronoxenufi, I(orop

Mofyr cnyxI4Tb noBonoM Anf pa3BLrrr4fl orAenbHbrx HayqHbrx rrccJre4onaunfi

KoHKperHuv npo6JIeMaM. CKasaHHoe orHocrrrc-f,, K rrpr4Mepy, x o6ocHoBaH

reficrezrelruofr [pI4poAbI crpaxoBaHr4fl or HecrracrHbrx clyqaeB Ha [porr3BoA

v npo$ecczoHaJILHbIX sa6oreeaH[fi KaK cpelorBa 3atur4Tbt yqacrHr4

fpaxAaHcKI'IX rpaBoorHolrreuzfi or pI{cKoB ilprlrrr4Herrtrs Bpe1a e csepe rpy4o
w nuoir npoSeccuonalrnoft AetrenbHocrr4 (ctp. 345 luccepraqvn); K BbrBoAy

rxr4poKoM 3HarreHr4z AOKTpZHF,T OTBeTCTBeHHOCTH 3a <4e$er<rurrfi> npoAy

cBt3aHHoM c ocBooo)KIeHZeM noreprreBrirero or olpeAeneHr{.rr Solrruzucr
TpaAIZIII4OHHbIX SJIeMeHTOB COCraBa lpaxlaHcKofo npaBoHapyrxeHr{r (ctp. 3

Al4cceprar\w); K re3l'Icy o pacnpocrpaHeHl4z ocoSoit pa3HoBZAHocrr4 corJrarrreH

o pac[peAeIreH[Lr norepb Ha orHorrreHr4.rr B sKoJrorr4r{ecrofi c$epe (ctp,

AHcceprarJnr4).
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Taruu o6pasorr, pa6ota oxBarbrBaqr nnpoxzfi Kpyf reoperr,rqecKr,rx
[paKTI4qecKr4x npo6leu, cB_s3aHH6rx c ypefynapoBaHrzeM orHorrreH
BO3HI4KaIOXIZX UO noBoAy BO3MeilIeHr4f Bpela, rp[rIr4HeHHOfO rroBpexAeHr4
orHoro zs 6a3oeblx HeMaTepIraJIbHbrx 6rar nr4rrHooTrr, qro Aaer Bo3MoxH
rcnanzszqr4poBarb ee KaK npaBoBoe r4ccJIeAoB 

'"H') B KOTOpOM flpeAcraBne
aBropcKoe perxeHl4e oAHofi I43 cnoxHefiruizx npo6nevr HayKr4 rpax(AaHcKoro

oqeHznax rroAroroBneHHyro Korecuz.reHKo o._B . azccepTaur4ro AocraTor{
BbIcoKo, cqr{TaeM neo6xoAzMbrM orMerrrrb HeKoropbre Ar4cKyccrroHHr,re MoMeH

1. B Boc'MoM rroJrox{eHI4l4, BbIHocI4MoM Ha 3ailrIrry, nvacepTa
KOHCTaTI4pyeT AoKa3aHHOCTb Te3rrca o ToM, rrTo paccMoTpeHr4e ne6naroup uflTH
I43MeHeHI4fi o6ruzx lapaMerpoe $zsuvecKor]o cocro.trrrr4_s rroreprreBrrrero or.AeJr
or KoHcrpyKIII4I4 MopanbHoro Bpela, a raKxe KoMrroHeHToB yrpar cnoco6uocrefi
pocra lorpe6Hocrefi npe4o[peAen-a eTafl Lrx ponbro B Kar{ecrBe HeoKoHoMr4rrec

ocHoBbI xI43HeAe-sreJIbHOCTIr KaxAofo rreJroBeKa, lpor4creKaroru eit ns pecypcH
opI{eHTI4pOBaHHOfO noAxora K Karefopr4r4 KaqecrBa )Kr43Hu. passr4rze

IIOnOXeHI4'fl tIO3BOJI-[er aBTopy yrBepxAaTb, gTO I4M yrorrHeHa o6nacG npr4MeHeH
r4H0'trlTyra KOM[eHOaIII4Z MoparlbHofo BpeAa B orHorrreHr4-flx, cB_rr3aHHbIX

noBpe)KIeHI'IeM 3nopoBb'tr, Koropyrc HaAnexI4T cB-tI3bIBarb ((c pa3Br4Tr4e

3MouI4oHaJIbHbIX pearqzfi IIo [oBoAy conyrcrByrou]z.x HeMarepzaJrbHr,rx rroTe
<oco60ft ueHHocrr4)) (norepz BO3MOXHOCTZ ronr{arb yAoBOnbcrBkre

[poQeccl4ouallHofi Ae-f,TenbHocrl{ z o6rrqubrx rroBceAHeBHbrx zauxrufi: rroreo
frepcrreKTr4B Jrr4rrHocrHofo pocra B Cnopre kr xo66u; [orepa B.3MOXH
I4cIIbITbIBarb rryBcrBo yAoBJlerBopeHlrfl npu peanz3arl lru nr4qHbrx z ceueftu
TIJIaHOB; rlorepI4 vrlru oara6re]F'us cynpy)Kecrofo AoBeparr 14 orrlyre sux 611uzocru
ceuefrnrrx orHorrreHr4-flx vr r.n.)) (crp, 1g-19 A*aceprar\uu) crp. r7_r
aBropeeepra).

o4Har<o npr4 rrpe,raraevofr aBropoM TpaKroBKe coAepx{ a',fl <srzszuecrco
BpeAa) Heo6xo4zMoe pa3rpaHI'IrleHuIe [peAcTaBJr-flercr BecbMa npo6neuarr4rrHBr
KaK Anfl HayKu, TaK 14 ilnfl npaBonpr4Menzremuofi npaKTr4Krr. 06 3TO
cBl4AeTenbcrByer I'I TeKcT Azccepral{ttz.Tax,Ha crp, 7B KonecHr4rreHKo O.B. aenae
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IIpeABapI4TeJIbHOe, BeCbMa OCTOpOXHOe, 3aMerlaHl,te o ToM, rITO (MeXaHI4

oopa3oBaHI4t MopztrlbHofo BpeAa npeA[onafaer coBeprrreHkre BpeAoHocH

Iefr'ctsui1 ilpv-uvrneHl4 e Bp eA a np I4H aAn elr(aqeMy rp rrx{AaHr.rHy HeM arep?raJrb H O

6nary vr, AaIree, ilo;lBreHl4e uedraronpr4rrrHbrx nocJreA ctyuit, Bbrpaxarcur4xc

Qzsuuecxvx v HpaBcrBeHHbrx crpan:aHnflx, ... T.e. HerrocpeAcrBeHHbrM odre

BpeAoHocHoro nos4eficrBu-a He -f,Brlaerc-fi neuxrrqecrax c@epa [ocrpaAaBrxero)

3aBepIxeHI4I4 nepBofr fJIaeE'r AI4ccepTaUI4oHHoro r.rccJreAoBaHvrfl., Soprrarapyo

6asosHfi TepMllHonoua.{ecl{I4fi annapar 14 orrrpa Hbre nprrHrlr4rrbr KoHrIen

(Bo3MecrzMocrz Szszuecr<oro BpeAa), 3Tor re3r4c rxpr4BoAr4T aBTopa K BbrBo

ToM, r{To <QvIszuecxufi BpeA) B ruI4poKoM sHarreHr4rr, rroMkrMo o61,er<rzeH

cocraBfl,srollll4x, o6pasyror raKxe ((BllpaxeHr,re HerrocpeAcrBeHHo lrpr4qnHeHH

[oreplreBlxeMy $zszvecxofi 6otu14 crpa4lauuh>>, a raKiKe <pe$ner<cutf, rro ro

QaKTa noBpe)KleHr4fl 3AopoBblo ) r4lrkr 3Moqr4oHalrru,rft MopaJrbHbrfi npe4> (crp"

Ar4ooepTar\rlvr).

rlpzveuareJrbHo, r{To rocreAyroqee oSocuosaHr4e oAHofi us qeurpanbH

KarefopHft 4zcceprar\w B AaJIbHefineir,i [peAloJrafaer nepexoA K 6olee y3Ko

npeIcTaBIIeHI4IO O Bpele, npI4rII4HeHHOM noBpe)KAerrr4eM 3AopoBb.rr fpaxAaHr4

<@uslr.lecr<ufi npe4 cocro-f,HI4s)) araHoBr4Tc,fl TeM caMbrM HoBbrM KoMrroHeHT

Bo3MerrleHr4-fl, yr{r4TbrBaroqr,rM (npo-sBneHrzf HapyrxeHz_f, Qynrqnfi opfaFrr4

Koropble, Hacryrrafl e o6:beKrzeuofr 4eficrnzrenbHoarr.r, B crzJry cBoero crarzrY{

xapaKTepa He Mofyr 6urt o6HapyNzBaeMbr raKN(e oSrerrzeuo, B B

KOHKperHbrx yrparreHHbrx cnoco6noctafi, HoBr,rx Lr (znz) Bo3poc

norpe6uo crefi no crpaAaBrxero> (ctp. 22 4 yuccepraq ara).

B Aannofi qacru rr4ccepraHTy npeAJraraercfl ro-rrcHr4Tb, r<axzu o6p

$oprianpyercs lpeAcraBrleHrze o6 <oco6ofi rleHHocrlz)) HeMarepr4anbHbrx n

BJIOKyIUZX 3a co6ofi Bo3HI{KHoBeHZe MOp€LJrbHofo BpeAa B yroqHeHHoM

3HarIeHI4I4, r{eM [pVr{I4H.f,eMbIe noTeprleBrrleMy B TreKoM cJlyqae HpaBcTBeHH

crpa[aHr4fl orJurqarorcrr or pesnericrzz ilo rroBoAy 6oreebrx ouytlleH

ofpaHHrIeHI4-s croco6Hocrz r< cauoo6cnyiKr4BaHkrw vI'rHbrx neSnaroupr{-flTHr,rx

uero qsreHaft.
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2. B oIr4HHaArIaroM rroJrolKeHr4r{, BbrHocr4MoM Ha 3arur4Ty,

paccMarpr4Baer raK Ha3brBaeMbre r{acrHble cl4creMbl Bo3Melrleuu.a Sz:uvec

BpeAa, orMerrafl, r{To no [pr4Hur4ny 4eficrnzrfl oHLr Moryr 6rrrr, 6egsuuosuH

npe3yMrrrlr4oHaJrbHbrMr,r vr cMerrraHHbrMr4 (crp. I9t-20 Ar,rcceprarlzr4, crp.

anropeSepara). Oco6yro ueHHocrb AaHHoMy IIoJIoxeHr4Io npzAaer onpeAene

ooracrz rrprrMeHeHr4.[ paccMarp[BaeMbrx crrcreM B pa3Jiut{HErx

LreJroBerrecrofi xr43HeAerrreJrbHocrz (cl,reuauHbrx -'raM, rAe yqacrHr4Kr{ co3

froBbrrrreHHbre pr4cKv noBpelKneHvrfl 3AopoBbfl He ToJrbKo An.fl TpeTbr4x Jrr4rl Ho

caMr4x ce6supaBHorrpaBHblx c Hr4Mr4 cy6rer<roB orHorrrenzfi; upesyMrrur4oHan

B cQepe geirclvrn pacilpeAeJreHHbrx pr4cKoB vr Ap.). llpe4cranrrfl.eretr)

Bbr.f, BJreHr4e 3TZX 3 aKoHoMepn ocrefi cno co6 crByer olrrkr Mrr3arll4rr rrp aBorBopqec

pa6orrr, Qopvupyer reoperurrecKyro 6asy, gtrr. y3KoHarrpaBJreHHbrx [pr{Krr

14cclrenoBanufi.

OAnar<o [oH.rrrr4e (Lracrbre cr4creMbr KoMrreHcarlr4r4)) Fre pacKpbrBa

aBTopoM B AaHHoM rroJro)KeHuw. O6pa[]eHr4e K reKcry pa6oru [o3BoJr-fler roBop

O TOM, IITO AkICCepTaHT paCCMaTpLIBaeT B TaKOM KaIIeCTBe CneUU€LnbHbIe IIpaBO

pexr4Mbr Bo3MeqeHr4fl BpeAa, [prFrHHeHHofo noBpe]KAeHkIeM 3Aopo

rpalt4.aHvrHq correraroull4e B ce6e xouKperHbre [paBoBbre Qoprnmr vr crr

TaKOfO BO3MerrIeHr4-rr, A TaKXre npetrycMaTprrBaloulne rracTHr,Ie np

orpeleneuux o6reMa 14 pa3Mepa KoMneHa?irJtrLr (crp. 103 4rzccepraqzrz).

Ha naru B3rJr{A, Ar4ccepraHTy B xoAe ny6ruunofi garuzrrr cneAyer

cQopMynr4poBaTb cBoro no3r4ur4ro IIo Bonpocy o roM, B rreM 3aKrroq

XapaKTepkICTuKa (CI4OTeMHOCTI4)) rIacTHr,IX TIpaBOBbIX peXIlMoB BO3MelIe

Qzsvuecroro BpeAa 14 KaKoBo AoKTpr4HilJrbHoe 3Haqeur4e srofr Kareropr4r4.

fauaorBeroB Ha orr4 Borrpocbr rrpeAoTaBJrfer ocoSyro aKTyaJrbHocrb

froroMy, rrro reKcr Ar{cceprarlr4oHHoro r4ccneAoBaHl4fl uso6unyer poAcrBeHH

rroH.rrTr4.rrMkr I4 TepMI4HaML\ KOTOpbre MOfyT BOCrrpr4FrI{MaTbC-fl KaK TOXAeCTBeH

rro cMbrcny v 3HarreHzro. Peqr v4er, s oco6eHHoorr4, o rroHrrrrrr4 rpalrAaH

upanonofi Soprru, orpeAen-f,ervrofi B pa6ore KaK <6asrzpyroqeec-f,

HorroJrb3oBaHkrvr KoHKperHofo npaBoBofo cpeAcTBa iloBeAeHr4e yrrac'rH
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o6ulecreeHHblx orHolxeHIzfi, nueurHe BorrnoqeHHoe n KoHKperHoM ua6ope n

o6-ssaHuocreit, rapautufr...); Kareropr4r4 npaBoBoro opercrBa, rroApa3yMeBaro

no4 co5ofi <npanosofi zncrl4ryr I4JII4 orAeJrbHyro o6oco6leHHyro rpynny npaBo

HopM, Ha KOTopbIX OCHOBLIBa9TC.S IpaBO IOTOpIICBIIIeTO rpe6onarb B3brcKaHr4

orrpeAeneHHoM pa3Mepe z o5reue..,> (crp. 105 4rzcccpraqzz), coo.r.eercrByro

TEPMI{HONO|IU AKTI4BHO I4CIIOJIb3YCTC-S B TIONOXEHI,{,flX, BbIHOCI4MbIX HA

(uonoNeura{ J\&N 2-4, 71 - 16).

3. B n.sruaArlaroM rroJrolKeHr{r4, BbrHocr4MoM Ha 3 qr4Ty, Korecuz.reHro o
npeAJlafaer KoMrIrIeKa Mep, HanpaBneHHbrx Ha coBepilreHcrBoBaHr{e HopMarrrBH

rlpaBoBofo peryJlI4poBaHl4-fl orHorrreHuit no Bo3MerrleHr4ro Bpe [a, npkrqr4HeHH

noBpex{AeHZeM 3AopoBb-fl s o6nacru MeAI4IIr4Hcxoil Ae-flTenbHocrr{. B -rzcre

Mep yrroMLrHaercf BBereHr4e B 3aKoiloAarerJbcrBo (npe3yMrrquz rpy6ofi ou
B nerIeHI'I]4) a raKlKe pacnpocrpaHeHr4e (crpaxoBaHvrfl prrcKoB ilpr4r{uHeHr4r Bpe

Ha re cQeprt MeII{III4Hcr<ofi AetreJrbHocTr4, B olopbrx BbrcoKa Bepo_qrH

HerlpeABI{AeHHbIX ne6laronpl4rlTHblx -sereuvfi (uprz oKa3aHr4r.r ycnyf
poAoBcIIoMoxeHI4Io, BaKUI4Har\vv, npr4 rrcrroJrb3oBaHr4Lr rrpoAyKTon rcponz) (crp.

Ar4ccepraur4r4, crp. 20 anrope$epara).

lannoe roJro)KeHr4e Hyx{Iaerc.rr B pf,Ee yrounerufi,

Bo-nepnrrx, Ar{ccepraHr He $opr'rynupyer nepeqHfl HapyrxeH

cBI4AereJIbcrByIoUI4x o AonyueHr4r4 MeArrrIr4HcKr4M paSoruzronr <rpy5ofi ourzd

trpz oK?3aHr4Lr MeAI4UZHcrofr IOMoIIII4. B cBfl3vr e 3Tr4M Bo3Hr4Kaer Borr

ToxAecTBeHHLI ilLr raKl4e HapyrueHl4fl cJrfraflM rrporBneHrrt

HEOCTOPOX{HOCTII IEIII4HKBEHTA VT) COJIII Ad, TO KAKI4M OSPASOVT BHOCI4M

[peAnoxeHHe IIo3BOJIfler ynpocrl{Tb rrpoqeQc AoKa3brBaHV_rr ocHoBaHLrt{ i{ ycnoB

HacryflneHl4-fl 4elurruofr orBercrBeuuoclu? Kpolre rofo, Uenecoo6pa^su

[pe.qnaraeMoro AI4ccepraHToM r43MeHgHrr-rr rpe6yer AorrorrHr4TeJrbHo

ooocHoBaHvrfl c rorIKI'I 3peHI4rI TO|O, fBJr-rreTc-rr JrI4 BBeAeHZe [pe3yMnrlr4r4 (fp
oruu6xz> B rer{eHI4I4 noBo.4oM An-a ocsoSoxneHr4,f, Melr{rlrlHcKr{x opraHusaqufi

pa6ornzr<oB or o6-tlsanHocrl4 IIo Bo3MeueHr4ro BpeAa, rpur{r4HeHHoro BcneA
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I4HLIX HapylxeHnft, u KaI( B 3ToM cryr{ae coorHocv'r'or AaHHarr HoBenJra c o6u?I

froJroxeHr.rflMLr cr. 1064 trK PO o Bo3MerIernr4u BpeAa.

Bo-nropux, oreqecrBeHHoe 3aKoHoAareJlbcrBo, KaK I43BecrHo" He co/Ie

B ce6e HopM o rarofi pa3HoBI4AHocrI4 crpaxoBaHr4rr, KaK (crpaxoB aH1re puc

npur{zHeHufl Bpen.a)) - cr. 929 lK P(D onepvpyer repMrrHoM (zMyrrlecrBeH

crpaxoBaHl4e)), pa3HOBI4AHOCTETO KOTOpO|O Cr{r4Taercfl (crpaxoB aHr4e pu

orBercrBeHHocrrl tlo oO-s3aTeJIbcrBaM, BoBHIrKaIoilI].IM BcJreAcrBZe npurl14He

BpeAa). B cr. 934 fK P@, n cBolo oqepoAb, pacKpbrBaerc.rr roH fl"rve ((JrzrrH

crpaxoBaHkrfl>>' Ha srovt QoHe 3aKoHoMepHo Bo3Hr,l(aer Bonpoc: npeAnaraer

cor{cKarenb ypefynl4poBarb HoByro pa3HoBrrAHOCTr, OTpaxoBaHvrfl 11, e0Jrr4 Her,

KaKOI4 [pI4rII4He B AaHHOM Cnyqae Herrpr4MeHvrMa Tpa[r4r\uoHHatr repMr4Horro

kIcnoJlb3yeMa.[ fpa]KIaHcKI4M 3aKOHOAarenbcrBoM npz pefnaMeHTarlr4r4 nop

3 aKJrroq e Hvrfl 2r vciloJrH e Hr,r.rr A of o Bop a cTp axoB a nux?

Vr<a^saHHrre 3aMerIaHZ.s He cHr4)Kalor o6ruefi noJIoxr4Telruofr

Ar4oCeprarfrloHHofo r4ccneAoBaHLrfl V Mofyr 6rITr, ycrpaHeHbr B

4aruueftruefi pa6oru HaA reuofi.

I'lsroxeuHrle B AIlccepTaIIzI4 noJrox{eHl4-{ no3BoJr-rlrcT craBlrr6 r4 pelxarb

npooneMHblx H AacKycczoHHbtx BoflpocoB B TeopHrr HeMarepHarrbHbrx 6nar

yqeHLrv o0 oof3areJlbcrBax Lrc npr4rlLrHeHrr-rr EpeAa, Mor-yr cnylKr4Tb ocHoBaHr4eM

rpo

4alruefrnI4x Hayr{Hr,IX I43bIcKaurtit B 3Tr{x csepax. Taruu o6pa^:ovr, coBoKynH

cQopvrynLrpoBaHHbrx cor4cKaTeJIeM TeopeTr4rlecKr4x noloxenvfi CJIC

rceanzszrlr4poBarb KaK aBTOpCKOe perxeHr4e nayunofi

CYII]ECTBEHHOC 3HAIIEHIIE AJIfl HAYKI4 fP AXAAHCKO| O NPABA.

upo6lelmr, lrMerou

o6rqufi BbrBoA: Azrcceprar\Lrfl KorecHz-reHKo omrz Bzr<ropos

<I-{znzlzcrl'IqecKa-{ KoHqenqz{ Bo3MecrzMocrr4 Szsuuecxoro BpeAa)) BbrrroJrHe

Ha aKTyanbHyro reMy, o6.naAaer ilpz3Har{aMu HayrrHoii uoszsHbr, Teoperzr{ecKo

[paKTl4r{ecroft 3Har{I4Mocrbro, npeAcraBJr[er co6ofi caMocro.sreJrbH

opI{rI4HaJIbHoe 3aBeplxeHHoe r4ccneAoBaHr4e) coorllercrByroqee rpe6onanu;

[.r. 9-14 lloloxeHzs o npr4cyxq eHLrr4 yrreHbrx creueHefi, yrBep)KAeHHo

nocraHoBJleHueM llpanurelbcrBa Poccr,r ficrofi @e4ep ar\kru or 24.09 .2013 r. 1q9
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a ee aBTop - KonecHZqeHKo Olrra BurxroponHa - 3acJryx{rrBaer npi{cyxAeH

yrleHou crerreHr4 AoKTopa rcpvAzqecKr4x HayK no c)rrequalrbHocrr4 5.1.3

rpaBoBr,re (uznzlzcrr4qecKr4e) nayr<z (ropz4zuecKr4e) nayrcu).

orsrre rroAroToBJreH: AoKTopoM ropr4AzrrecKrrx HayK, Aorf,oHToM coro
Cneuanofi XopucosHofi.

orsrrs paccMorpeu z o4o6peH Ha 3apel.a'.,na x:a$e4pbr rpa)KAaHcKoro rr

QeAepanbHoro rocyAapcrBeHHoro 6ro4xeuroro o6pasoBareJrbHoro yqpexAe

Bblcruero o6pasoeauux <<CaparoBcKat rocyAapcrBeHlJa-f, ropzAzrrecKa.rr aKaAeM

rrporoKon J\b 8 or <<27>> trHBapfl2025 r.

Brrpaxaro cBoe corlraekre ua o6paSorKy, pa3rMerrreHkre a [epeAarry c
TICPCOHANbHbIX AAHHbIX TPCTbKIM JIIIIIAM B PAMKAX AE'TEJIbH
Ar4CCepTaqlroHHofo coBeTa.

3ane4yroiqzfi rcaQe4pofi rpaN4aHcKoro rrpaBa

eeAepanbHoro rocyAapcrBeHHoro 6ro4xerHoro

o op a30B areJrbHo f o yqp exAeHI4r Bbrcruero o 6p as o BaHr4tr

<CaparoncKar rocyAapcrBeHHa_s

IOpI4AI4TI e CKa-tr aKaA eMr4_f, )),

,4oKTop ropr4Ar4rrecKr4x HayK, Aor{e rerJraHa Xopraconua Colo
<< 3/D >> 2025 r.

410056, caparoecxa-s odracrb, r. caparon, yn. vepu,brrrreBcKoro H"f.,
sl. 1 04, crp. 3, c aparoncKa.fl rocyAapcrBeHrr afl roputrwrecKa.f, aKaAeMr4_,r,
ra$e4pa rpax{AaHcKoro rrpaBa.
Konraxrnrrfi rer.: B (Ba5) 229-91-05.
E-mail: post@ss1a.ru.
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