
Orsrrn HayqHoro pyKoBoArrreJrfl

Ha A rrccepra rllrrc C evreHyxlr TarrqHu Boplrco BHbr <<IIpa noorHorrreHrrfl ,

cKJIaAbIBaIOq[eCS B rrpoqecce 3aKJrr0qeHrrfl AOIOBOpOB>>, [peACTaBJreHHyrO

Ha corrcKaHrre yueHofi crerreHrr KaHArrAara

ropnAnqecKlrx HayK rro c[eq[aJrbHocrrr 5.1.3. rlacrno-upaBoBbre

(u nnu"rrucrurlecKrle) Hayrcn (ropu4u.recnrre Hayrcu)

Arryamnocrb Al{cceprarllloHHoro LrccneAoBanzs T.B. Ceuenyxu, ero HoBtr3Ha

o6yclonneHu He, co6ctneuuo, ero tevrofi, a us6pannrrvr acrreKToM rrccJreAoBaHtrfl.:

3aKrIOqeHUe AOTOBOpOB LrCCneAyeTCr qepe3 rrplr3My CKnaAhrBarorqr4xcr npv sToM

rlpaBoorHoruenufi. Xors npo6nevra lpaBoorHorueHufi yxe Anure bHoe BpeMr rBJurerc-f,

rIpeAMeToM BHr'rMaHLrs Lr reopw npaBa r4 oTpacneBbrx ropuAlrqecKr4x HayK, B ToM qucJre u

HayKLr fpax{AaHcKoro rrpaBa, 9To BHr4MaHvre He Mo}Ker cqr4Tarbcr AocraroqHblM. flo

CyuIecTBy, BCe LIHCTIITyTbI IpaXAaHCKOIO [paBa Hy)KAaIOTCfl B I4CC[eIOBaHI4LI B acIIeKTe

rlpaBoorHoruenzfi, ocHoBaHHbIX Ha HopMax coorBercrByrorqux LrHcrrrryros. 3ro He roJrbKo

orKpblBaer nepcneKTlrBy noflyqeHlrrr cyqecrBeHHbrx Ha)^rHbrx pe3ynbraroB, Ho ra 6y4er

rIoATanKHBarb raKx{e K rlo3HaHlrro HopM, Ha Koropbrx ocHoBaHbr 9Tr4 rrpaBoorHorrreHus. A

BMecre I{ccneAoBaHvre HopM orAeJlbHbrx r{Hcrr,rryroB vr npaBoorHoruenzfi rro3BoJrr4T

floAHlnrb HayKy lpaxAaHcKoro npaBa Ha ropul3Ao 6olee srrcorcofi ypoBeHb. fiuccepraqut

T.E. CeueHyxu gro rlepBoe I{ccneAoBaHr4e, ocyulecrBJreHHoe B groM HarrpaBneHlr}r.

Cle4yer orMerl{Tb 4o6poconecrHocrb HayqHoro rrorrcKa, xoropuft ocyulecrBrlna

coI4cKaTeJIb, ee ucKpeHHee cTpeMneHl,re K IIor4cKy r,IcTLIHbr, AoIIonHeHHoe H€LluqLIeM

cuoco6nocrefi rc TaKoMy LrccJreAoBaHr4ro. Hzrarcoro nayrob6pa3vrfl., nurarofi vMvrrarJnkr,

HUKaKZX ccbIJIoK Ha yAu yu€nbrx paAr4 ccbrJroK Lrnur pa4lz uy6nravnofi 4euoHcrparJr4vr

yBalKeHrafl K crapIIrI4M rloKoJreHaf,M yu€nrrx. Bce [ccJreAoBaHue noAqr{HeHo rlenu

rroJryrreHlrq HayqHofo pe3ynbTaTa.

Ocnonnas qepra Allccepraru4oHHoro LrccneAoBaHvrfl T.E. Ceuenyxu ero

KoHcrpyKrusHrrfi.xapaKTep. Cozcrarenb rrocJreAoBarenbHo BbrrBr-rrer oArry sa 4pyrofi

cJIox{HbIe HayqHbre rpo6neiurr, r4ccneAyer I{x, HaxoArlT oprrrrru€urbHbre pe[reHlrr. Moxno
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BecTrr Ar4cKyccuu [o rroBoAy yAaqHocTu sTlrx pe[reHr{fi, Ho LrMeHHo KoHcTpyKTI4BHocTb

noAXoAa ALr c c epraHTa o rKpbrBaer caMy Bo3M olKHo crb raKo it 4ucrcy ccvru.

Bne-rarrr-fler yMeHLre cor4cKareJrr err6paru Te HayqHbre rIoJIo)KeHI4s, Koropble

pa:pa6ora-nu [peArrrecrByroqze rroKoJreHur yreHrrx vr Koropble MoryT cJryxc,ITb

MeroAoJrorr,rqecKoM Qyn4aueHroM LrccJre.{oBaHvrfl.. y P.0. I4epunra oHa nu6upaer LIAero

nepexoAa kr3 TeKcra 3aKoHa B ero norr4Ky (upunaep BbrBeAeHLIx uerupdx HopM, JIorIdrIecKu

sarpeun€HHbrx B onpeAenenIaz rionflTnfl. 3aJrofa na c.150 4zccepraqraz) u MbIcJIb o

pa3noxeHrrr4 rpanonoft KoHcrpyKrllrrl 3€rrrora Ha BerrlHyro (a6conrorHyro) vr

o6ssarerbcrBeHrryro (ornocLrrenbrryro) (c.137). y E.B. BacrroncKoro oHa 3al4McrByer

caMy uAero JroflrqecKr4 3aKpelneHHbrx rrpaBoBbrx HopM r4 rIcIIoJIb3yeT ee, no cyqecTBy, Ha

BceM rrporflx{eHw vccreAoBaHr4f,. y H.f. Anerccan4poBa - rroJlox{eHprfl. o cJIox(HbIX Lr

gJreMeHTapHbrx rrpaBoorHourenuxx. Y M.M. Arapxona I4AeIo crpyKTypkrpoBaHufl.

o6sgarenbcrBeHHbrx ornoruennft. y O.A. KpacaeuuKoBa - rrpaBoBylo KoHcrpyKIII4Io

opraHr43arlr4oHHbrx o6.asarerbcrB. Ccunrcu Ha rpyAbr O.C. I4oSSe, E.A. (Dnefiruzq, E.A.

Cyxauona, B.A. Eeroea - sro He rrpocro AaHb yBaxeHlre K craprrrr4M IroKoJIeHuf,M yuenrrx,

oro - rrcrronb3oBaHlre xu4eit KaK MeroAororprqecKrrx orrop co6creeHHoro IlccneAoBaHurfl.

VAa.{Ho nrr6pannbre MeroAororuqecKlle ocHoBbr, vx HaAJIexaIqee ocMbrclreHvre vr

rny6oroe rroHr,rMaHr{e upeAorrpeAeJrLrn[ KoHcrpyKrzsHrrfi xapaKTep co6crnennrrx

Teoperl4qecKlrx rr MeroAoJrorrrqecKlrx rroJro euui1 Koropble col4cKarenr pa:pa6arblBaer B

pinAene [epBoM Arrccepraqrau. 3ro - rroJronreHur o npaBoorHorrreHlll,I, lpaBocrloco6nocrn,

o cy6renruBHbrx v ceKyHAapHbrx rrpaBax, a raKxe o6 o6.ssaHHocCrx, KoropblM He

KoppecloHAr4pyror cy6rexrzBHbre rrpaBa. Srra paspa6orannrre, vrrvr aKTytuII43LIpoBaHHbre,

vrlru yroqHeHHbre, vrv p€r3Br{Tbre coucKareJreM raioAooofL'qecKl,Ie rroJloxteHl{t

cBuAerenbcrByror o ruy6orovr rroHr4MaHrrn erc qlrBunrrcrlaqecrofi MeroAoJIorLTLI. Ho

fJIaBHOe 3aKlrcqaeTc_f, B TOM, KaK COI4CKaTenb CyMena [pOT.rIHyTb JIOIUqeCKyTO HI4T6 OT

paHee paspa6oraHHbrx B HayKe MeroAonorlrqecKlrx rroJrox(eHufi uepes cBorl co6creeHHrre

vr3brcKannfl. K pa3pelleHuro aKTy€urbHbrx u cJro)nHbrx upo6revt, craBllrnx upeAMeroM

rrpoBeAeHHoro ero LrccJreAoBaHlr.rr. Ees ouoprr naH.f. AuercanApoBa, M.M. Arapxona, P.0.
)

I4epunra AlrccepraHr He cMorJra 6rr nocrpor4rb carvry crpyKrypy ALIccepraIILTtI vr

c$oprvrynupoBarb ocHoBHbre rroJrox(eHlrrr cBoefi 4ucceprarlvvr. Ona ucnoJlb3oBullra raKyro
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olopy, Lr3Jro)KlrJra vIleu Ha3BaHHbrx yqeHbrx B rroApa3Aene 1.1 AvrccepTar\vv,

rrpvcnoco6nennrrx 4n.a qenefi cBoero r,rccneAoBaHvrs. rroJrox(eHzrx, a 3areM na srofi

MeroAonorz.recrofi ocHoBe cyMeJra pa3peruurb rlenrrfi pflI upo6revt, BblAenr4rb

a6conrottrre v orHocLITeJIbHbIe rlpaBoorHolrleHlrr, o6ssarerbcrBa kr orHoclrreJlbHble

npaBoorHorrreHlrrr, coAepxaHr,rr Korophrx cocraBJrrror ceKyHAapHbre npaBa. Bes groro He

6ruo Bo3Mox{Hocrrr pa3noxr4Tb rrpaBo rrperrMyrqecrBeHHofi uor<yurur Ha a6coruornyrc pI

orHocr4Tenbr{yrc cocraBrsrorque. HoezgHa uHTeplperarJvrv crpyKTypbr

npekrMyrrlecrBeHHbrx npaB Moxrer 6urr rroBoAoM Anfl, IurcKyccurr4. Ho ed [orrbrrKa

frocraBLrrb onpeAeneHr4e upanonofi npLrpoAbr rrpelrMyrr{ecrBeHHblx npaB Ha

MeroAonoruqecKyro ocHoBy AoJrxHa 6rrm orleHeHa rro AocrozHcrBy. HayuHrrfi Lr

npoSecczonarurrrft ypoBeHb AlrccepraHra, [po.rrBrrBrrruitcfl, B norz.{ecrofi :uvrrur)

rrporrHyrofi or u4efi. KJracclrKoB K pa3perrreHLrro npo6nerr,r pocczficnofi qneurvcrvrKr4,

TaKx{e )K.rler o6reKrprenofi ouenr<lr.

Crpeuxcr K KoHcrpyKTrrBHoMy aHarrur3y rrpaBoorHorrreHrrfi, crna4brBarorluxc;r B

lpoqeOCe 3aKnIOqeHI/tfl AO|OBOpOB, COLICKaTOJIb He MOfJIa npuCTyIII4Tb K I4CCJIeAOBaHUIO

9TI4x rlpaBoorHourenzft 6es uccreAoBaHuf, KareropuLl rrpaBocuoco6nocrur, KaK o6rqefi, rarc

v AzHaMlrrrecrofi. Or o6qefi (a6crparrnofi) Lr AlrHaMLrqecrofi (ronrcpeurofi)

rrpaBocloco6nocrz Ar4ccepraHT rrpoBoAlrr norr4qecKyro Hrrrb r K rrpaBoorHorrreHlrf,M,

Koropble HeLI3MeHHo coq/TcrBylor rofi z 4pyrofi npaBocloco6uocru (ne nxo4.fl B ee

coAep)KaHue), a 3areM rrepexoAlrr K LrccJreAoBaHlrro lpaBoorHoureHzfi, cKnaAbrBarorlzxc.f,

B IIpOqeC Ce 3aKrroq elItrfl. AOf OBOpOB.

Tarcofi )Ke neo6xo4nrr,rofi [peArrocbrnrcofi r4ccneAoBartnfl, npaBoorHoruenzfi,

cKnaAblBarorluxcs B npoqecce 3aKrroqeHr,rrr 4o.o"opo"] flBrrflercfl aHaJrLr3 uon.arufi

cy6tercruBHbrx rrpaB, ceKyHAapHbrx npaB, a raKxre o6.ssaHHocrefi, KoropbrM He

KoppecroHA?rpyrcr cy6rerrzBHbre rrpaBa. flpu erou cneAyer o6parnrr BHrrMaHr,re Ha

yAarrHyro rrHTeplpeTarlurc ceKyHAapHbrx rrpaB KaK TaKLrx, KoTopbrM npucyqv rpkr

rIpLT3HaKa: 1) cercynAapHbrM rrpaBaM He KoppecrroH.qzpyror o6ssaHHocrlr; 2) ceryn4apHbre

rrpaBa He Moryr npuoSperarb xapaKrep rpe6onaHvrfl.;3) ceryH4apHbre rrpaBa He rry)KAarorct

B 3arrluTe cyAoM.
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C@opuynupoBaB MeroAonorzqecKyro ocHoBy LrccneAoB auvtfl., Ar4ccepraHT

lepexoAl'IT K lIccneAoBaHI{Io 3aKoHoAareJrbHbIX uonoxenufi, [paBoBbrx HopM,

[paBoorHotueuufi, [pLIMeHI4TeJIbHo K 3aKJrroqeH?rro AoroBopoB Ha ocHoBe cno6o4uoro

BoJIeI{3b-[BJIeHLIt cTopoH (pa:4en nropoft), 3aKIroqeHLIe AoroBopoB c r4crroJrb3oBaHr4eM

rpanorofi Qopvru OAHOCTOpOHHT4X O6SSarenbcrs (pa:4en rperufi), 3aKrror{eHpre

AofoBopoB c LIcroJIb3oBaHLIeM rlpaBonofi Sopubr ABycropoHHrrx o6xgarelrcre (pas4en

verneprufi). llp" eroM aBTop r4cnoJrb3yer HayrrHbre

sneMeHTapHbrx npaBoorHorrreHarx, SoprraynvpoBaHHbre

HayqHbre IIoro)KeHI4_fl o cTpyKTypvrpoBaEkrkr o6ssarerbcrBeHHbrx orHorueHrafi,

c0opuynllpoBaHHble M.M. Arapronurr,r. Oco6o cneAyer orMerkrrb ro o6crof,reJrbcrBo,

trro Al4ccepraHT oBnaAena MeroAoM Bbr.f,BJreHllf, rrpaBoBbrx HopM, Koropbre 3aKpelneHbr B

aKTax lpax(AaHcKoro 3aKoHoAareJrbcrBa JroruqecKu. ?ru MeroAbr n pocczficxofi HayKe

fpaxAaHcKoro rlpaBa pazpadarbrBaJl E.B. Bacrr<oscKufi Ha ocHoBe LrMeBrrrkrxcfl Ha ro
BpeMf, B enponeficr<ofi III4BIIJILIcTLIKe rzccneAoBanuit. lzccepranr oBJraAena gTr,rMr4

MeroAaMI4' B To BpeMt KaK OHLI noo6qe I4rHopupyrorc.fl B HayKe, Bo3Mo)KHo, noA

BJILI-f,HLIOM f. KenrgeHa' Koropufi cuur€ul, rITo srll MeroAbr HLrKyAa He roArrcx. Cne4yer

3aMerLITb, qro Lr B Hacroslqee npeux uc[onb3oBaHvre yKa3aHHbrx MeroAoB B

rIpaBonpuMeHeHI4I4 crll{Taerc.f, MoBeroHoM, xorr Bepnxap4 Buu4frrefiA, lrlter4 Koroporo

oKa3aJII4 cLIJIbHoe BJrlI.lHLIe Ha coAepxaHlre fepvrancroro rparKAaHcKoro yJroxeHr.rr,

LIccneAoB€UI gTlr MeToAhI Bcepbe3. I4uenno vcrloJlb3oBaHtre DTr{x MeronoB [o3BoJrr4JIo

Azccepralll{kI orofirv or cyry6o LIHryI4rI{BHIIX paccyx4ennfi b coAepxaHr4lr

I4CCneAyeMhIX npaBoBbrx HopM K Jrofr,rqecKr{ rrocJreAoBaTeJrbHoMy Ar4cKypcy.

Pesylrrarbl HayqHoro l4ccneAoBaHr'rr Auccepra"tu ru.lpKzBaror srrcorcofi orleHKrr.

Tolrrco I4x HoBLrcHa, Henpl4BblrlHocrb, o6ocnosaHze Lr1eflMvr rcpynnefiurrzx yqeHbrx,

Koropble (uaez) rro KaKLIM-To npI4qI4HaM ne 6rrlu 3aMeqeHbr rr He 6rrlu BoclpprH{Tbr B

uayruofi cpeAe He Moll(er 6rrrr lpuuunofi orpurlaHlr-fl BecoMoro HayqHoro BKJraAa

ArrccepTaHTa B HayKy rpilKAaHcKOfO npaBa.

[zccepraHT rrpo.xBl{Jla croco6nocrr K rrpoBeAeHr4ro caMocrorreJrbHoro HayqHoro

LICCIeAOBaHVIfl' K aH&IIlI3y CJrOlKHhrx rlt4Bznr4cruqecKLTx KoHcrpyKrlr{}r, K yMeHr4ro

ItcrloJlb3oBarb cJIox{HbIe MeroAoJloruqecrz6 LrHcrpyMeHTbr, o6napyxuna 3HaHrre

TIOJIOXTEHI4q O CJIOX{HbIX KI

H.f . Anercan4poBbrM, Lr
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IIrIBLIJILIcrr4qecKoft nr4Teparypbr, yMeHLre Aenarb o6ocnoeaHHbre HayrrHbre BbrBoAbr, HaBbrKrz

HayrlHofo IroIIcKa, yMeHLIe Jlofl{qecKu [ocneAoBaTeJrbHo tr3JraraTb cBor4 ayx-nelJprfl Lr

apryMeHTr,rpoBaTb Lrx.

[ucceprallus [peAcraBJlter co6ofi caMocro-[TeJrbHoe, oprrrlrHanbHoe, 3aKoHqeHHoe

HayqHoe uccneAoBallvIe, BHocsqee BKJTaA B HayKy rpax{AaHcKoro lpaBa. 3ro - rrepBat

Ancceprar\krfl, B roropofi uo4po6no llccneAyrorc-fl lpDKAaHcKLTe rrpaBoorHorueHr4r,

cKnaAblBaloqrlec.fl Ha ne6onr[rovr yqacrKe [peAMera lpax(AaHcKoro rrpaBa. 3a neft

rlocneAyer IrccJIeAoBaHue Apyrl4x rpax(AaHcKLrx npaBoorHorrreuufi, .rro orKpoer HoBbre

nepcrleKTuBbl AJUI pa3Bvrrufl. pocczficrofi nayrra lpaxAaHcKoro rrpaBa, Koropuu safiNaer

4ocrofiuoe Mecro cpeAl4 BeAylqrix HarllroH€LnbHbrx rrrKoJr rpax(AaHcKoro rrpaBa.

,{zccepraql4t coorBercrByer lpeAb-flBnreMbrM rpe6onanvtflM, a ee aBTop Ceuenyxa

Tarr.sHa Eopzconna 3acnyx{r'rBaer rrpr4cBoeHr4.fl yqeHofi creuenu KaHAr.rAararopkr4k[recKr{x

HayK rlo creqllanbHocrrl 5.1.3. 9acuro-rpaBoBbre (uznunucrr,rqecKr4e) HayrH

(ropu4uvecKr{e nayru).

llpoQeccop r<a$e4prr <fpaNAaHcKoe rrpaBo Lr npoqecc)

IOpz4zuecKoro LrHcrLrryra

C esacrouo JrbcKoro ro cyAapcrBeHHoro yHprBepczrera,

AoKrop ropr4AuqecKr4x HayK, npoQeccop B.f. Poranr

yAocroscpflIo

0.8. Eepnarinan
r.rK oT[eila RaApoB


