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Orsrre
o{uqua"rrbHoro orrfroHeHTa Ha Arrcceprarlrrm O.B.Ko"rrecHrrqeHKo <<I{unu"rru-

crr{qecKafl KoHrlelqrrfl Bo3MecrrrMocrlr QuruuecKoro BpeAa>>, [peAcraBJreH-
Hofi Ha corrcnaHne yuenofi crerreHrr AoKTopa rcprlArlqecKrlx HayK rlo cflequ-
aJrbHocrr{: 5.1.3.9acuro-npaBoBbre (uunn.uucrl{qecKrle) nayrcu (nay.urrrfi
KoHcyJrbraHT: AoKTop roprrArrqecKrrx HayK, AoIIeHT Co.rrovrHH Ceprefi KoH-

craHTrIHonuu)

Tervry Akrcceprarlr4oHHoro r,rccJreAoBaHr4s. MoxHo rlpl43Harb attryalrnolr B

cBflsvr c neo6xoArlMocrbro nocneAoBarenruofi u e$QerrzsHofi 3alrll4rbr oAHoro lI3

ocHoBorroJrararoulr4x npaB rreJroBeKa - npaBa Ha 3Aoposse. VI xor-fl 3AopoBbe KaK

HeMarepr4aJrbHoe 6naro BceMLr nplr3Haerc.rl, Ho cyrlecrBo I4 xapaKTep npanonoft

3arrlrzrbr 3arracryro cBoALrrc.rr K rrepecKa3y HopM rJIaBbr 59 fpaN4aHcKoro KoAeKca

<<O6.s3arenbcrBa BcJreAcrBLre ilpvrtrkrHeHr4-rr BpeAa). Zunonupyer BbrAeJIeHI4e aBTo-

poM Ar4cceprarlzu ee aKTyaJrbHocrr4 He roJrbKo AJI.f, ropI4Allrrecrofi HayKLI, Ho Ar-f,

coqLraJrbHo-oKoHoMzqecrofi c$epu o6qecrna.

llo crpynrype Ar{cceprarlr4f, cocror{r Lr3 qerblpex rJIaB I4 o6naAaer BHyr-

peHHrrM eAr,rHcrBovr. llepnax rJraBa r{Meer nno4nrrfi xapaKTep. B nefi pacKpblBaer-

c.rr [oH-f,Tr4e 3AopoBbflvr BpeAa. Counenze BbI3bIBaer Mecro $ 3 rnanu 1 <<Ocnosbl

SopnanpoBanvrfl. KoHrIelrIHr4 Bo3Mecrr{Mocrz Slaszuecroro BpeAa B rpax{AaHcKoM

[paBe)), rrocKonbKy a3BaHZe cauofi Ar{ccepraqzu <<I]rau4Jlucrl{qecKa.x KoHIIenIII4t

Bo3MecrlrMocrr,r $zsuvecxoro BpeAa), a yKa3annufi uaparpa$ BKJlroqaer He roJrb-

rco Qopnar4poBaHue Korrqelrlr4Lr, Ho r4 I{3JlonteHr4e ee locryJlaroe. Bropafl. rrraBa

rtocB-snleHa Sopvrarra u cuoco6aM Bo3MeuIeHLr.f, $Iasz.recroro BpeAa B Llcropl,Iqe-

cKoM Lr coBpeMeHHoM acrreKTax. B rperrefi rrase aHaJrvr3Lrpylorc-u Susz.recrzfi

BpeA c rro3ktrur4 ero oSreua, [pr{ groM Hcrronrcyerc-fl 3aKoHoAarenbcrBo, cy4e6-

Ha.lr npaKTr4Ka Lr AoKrpzua zapy6entHbrx crpaH. B verneprofi ruane BbIflBJItIorct

oco6ennocrr4 Bo3MerrleHr4.rr Szsz.recrcoro BpeAa B onpeAeJIeHHbIX cQepax (crarya-

qn.ax). O6revr Ar{cceprarluu oocraBJr.{er 450 crpanuq (nuecre co cfILIcKoM ulcroq-

Hr{KoB 552 c.).

{ocronepHocTb cAeJIaHHbIx HayqHblx BbIBoAoB rroATBepx{AaeTcx pa6o-

rofi AzccepraHTa c r{cror{Hr4KaMlr rrpaBoBoro peryJII{poBaHI{q, cyAeoHol4 npaKrz-

rofi, ropz4zuecxoft nvreparyPofi .
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B 4r,rcceprar\vv O.B.KonecHr4qeHKo [oKa3aHo pa3BLIT]Ie 3aKoHoAareJlbcrBa,

peryJrLrpyroulero orHorueHkrfl.rro Bo3MeilIeHLIro BpeAa 3AopoBrro. C rrotorqu- 
"a-

roprrKo-rpaBoBoro MeroAa B $ 1 r{ B $ 2 rrtar,st 2 paccworpeHbl Sopvmr ra cnoco6rr

Bo3MerrleHut $uzuuecKoro BpeAa (or Cno4a 3aKoHoB rpax{AaHcKLIX 19 n. Ao co-

BpeMeHHbrx LrcrorlHIanon).

fiuccepraqzr O.B.KonecuuqeHKo 6azupyercfl. Ha I{ccneAoBanvre,qeficrny-

rorrIHX HopM fpax4aucKoro KoAeKca P(D, (De4epallbHoro 3aKoHa <<Od ocnoBax

oxpaHbr 3AopoBbr lpaxqaH s Poccuficrofi (De4epaquh>>, npyrl4x HopMaTLTBHbIX

AKTOB.

@parnrenrapHo r4crroJrb3oBaHbr fpaN4ancKlle KoAeKcbI rlexzz, flortutu,

I4tanuu, fonnan4uu, ffV feprvrannz, Ko4ercc qacrHoro crpaxoBaHnfl. I4rattuu,

KoAerca coqrraJrbHoro o6ecrrerreHr4.rr (Dpanqzu, 3aroH l4spaunx o KoMrleHcar\vrr4

xeprBaM AopoxHo-TpaHcrroprHbrx rrpol4cruecr:nuit, a raKnte HeKoropble MexAyHa-

poAHbre aKTbr. ,,{uccepranr ceo6oAHo opueHrr4pyercfl n :apy6e)KHoM 3aKoHoAa-

TeJrbcrBe r4 r{crloJrb3yer cpaBHr4TeJrbHo-rr aBoBofi vero4 LlccneAoBaHlz.fl An-f, o6oc-

HoBaHpnr csoefi co6creeHnofi uognqrarz. CreAyer 3aMerLITb, rrro rpv qLITI,IpoBaHvrvr

sapy6exnbrx aKToB, B ToM qr4crre Ta6twl no olpeAeJleHulro BpeAa 3AopoBLro, He

craB.rrrcr KaBbrrrKkr (c. 26I,27 0,272,283,356,366-367,386,3 88 h Ip.), qro 3arpyA-

H.fl er orrp aHkrq eHI,Ie (onp e4eneHl{e nau a-rr a) aBTop cKoro reKcra.

B lucceprarlr4r4 orpax{eHa cy4e6uax [paKTI,IKa. ,{ocraroqHo [ofiHo rlpeA-

craBJreHbr aKTbr Bbrcrrrnx cy4e6nrrx opraHoB, B rlacrHoctu, lIocraHoBJIeHI4-f, llrre-

HyMoB Bepxornoro CyAa P(D or 26 xnnaps. 2010 r. J\b 1, ot 15 nox6p s,2022 r. N

33, or 23 uroux 2015 r. JYs 25, or 24 wapra 2016 r. Jtlb 7, or 30 nox6px 2017 r. Ns

49 vt 4p. Coucxarenr o6paqaercflTaKx{e K perrreHl4tM orAenbHbrx cyAoB c npeoS-

naAaHkreM cy4e6Hux perueHIafi B rIepI{oA c 2019 to 2022 roAbr.

B 4zcceprar\w O.B.KorecHr4qeHKo rxr4poKo lrcronb3yerc.a Hayrtrrafl. ropz-

Ar{qecKafl nLrreparypa. B crlrcKe ucroqHLIKoB yKa3aHo 629 pa6o:r poccuficrr4xvr

sapy6exnbrx aBTopoe. B ALrcceprarluu \Lrrvrpyrorc.f, TpyAbr AopeBonIoIII{oHHbIX

yqeHbrx-rcpl4croB TaKI4x KaK f.O. LLlepureHeBZrI, Z.M'.TtorproMoB'

B.fl.JlvrsrEHos-@anuucrcufr., Z.A.llorponcrIafi v nP., coBercKltx TII4BLIJII4oToB



O.A.KpacaBrII4KoB, H.,{.Hocon, H.C. Maneran, M.-fl . TTTuvtIaHona,

AP., a TaKx{e OTAOJIbHbIX COBpeMeHHbIX IIZBI4JIIzICTOB TaKI4X KaK

aJ

Korr,rapon A.C. u

Z.A.Mnxaitrrova,

IO.H.AnapeeB, A.X.Ynr6arrreB, Z.B.EaxaeBa, A.M.3p4enencrcufi.u Ap.3naqzre-

JreH crrr4coK rlr4rr4pyeMbrx aapy6eNHbrx aBropoB. llpuvev coo6paxeHnfl Akrccep-

TaHTa c$opuyrzp oBaHbr c yqeroM r4Meroql4xc.a MHeHuu ryurupyeMblx aBTopoB.

Ilpanru.recKafl 3HaqrrMocrb Ar{cceprall}IoHHoro IaccneAoB aHufl, cocrol4T B

ToM, qro frpr4 coBeprxeHcrBoBantrvr 3aKoHoAareJlbcrBa Moryr 6utr yqreHbl [peA-

JrolreHrr-f, aBropa ALrcceprar\uvr ro LI3MeHeHI4Io crarefi 1064,1072,1081-1086

fpaNgaucKoro KoAeKca P(D z BBeAeHI4e Honofi crarbr4 
-1086.1 

fK PO. Co6pan-

nrrfi vrarepkran Mo)K o r4crroJrb3oBarb rrpI4 oSo6uleHuu cy4e6nofi upar<TI4KI{ B BI,IAe

npe,[Jroxewuir. no QoprraupoBaHlrrc [ocraHoBJIeHI4t llnenyvra Bepxonnoro CyAa

P, r<acaroiIerocr ipLrMeHeHr4-s roro)Kesuir rJIaBbI 59 fpaN4aHcKoro KoAeKca

P@. lloloxeHr{.rr Ar4cceprarlr4r4 Moryr 6rrrr [pI4MeHeHbr raKnte n o6pasoBareJlb-

HoM rrpoqecce npz [poBeAeHr4lr JreKrIuoHHbIX LI ceMIrHapcKI,IX sanstuiT, no ALIcqu-

rrJr[He <fpaN4aHcKoe rlpaBo)).

Eolee uo4po6Ho ocraHoBr4Mc.rr Ha crerleHl{ o6ocnonaHHocrrl I{ HoBIr3He

orAeJIbHbIX no JloxeuHfi , nrruo cI,lMbIX Ha 3 aIrIIl Ty.

Moxuo couracr4Tbe-s c yrBepxAeHkrflMvr Al{ccepraHTa o roM, rrro (MoAepHr4-

3ar\vrfl r4Hcrr{Tyra HeMarepr4€rnbHbrx Srar raK I{ ue 6rua ocynlecrBJleHa 3aKoHoAa-

reJreM) (c.44 Ar4cceprarJnvr), qro 3AopoBbe (LI3MepLIMo c noMolrlrro oSterrI4BHbIX

rroKa3arelefi, no n cyqecrByer e o6rerrzeuofi 4eficrnzreJlbHocrl{> (c.31). 3a-

cJry)Kr4Baer BHr4MaHLre vay-r'eHue (aHarovro-SyHTIILIoH€trIbHoro KoMrIoHeHTa)) Te-

JrecHbrx rloBpex{A erruir (c. 20 I).

B 4racceprarJvrv [paBkrnbHo o6parqaerc.f, BHI4MaHue Ha ro, qro (orAeJIbHbIe

cyAbr rroAMeHrrroT Ha3HaqeHrze KoMrreHcaIII4I4 MopalbHofo BpeAa I4 orlpeAeJltlor

ero pEBMep Lrcxo1fl. rr3 AoBoAoB r{crrlon o neo6xoApIMocrl4 orIJIarbI Jrer{eHl4-f,, rlo-

Tepe r{cror{HnKa cpeAcrB K cyrqecrBoBaH?Ilo>> (c.7 Aurccepraql4l,r). lloerovry MoxHo

loAAepxarb crpeMJreHr4e aBropa uo4oftru K 3aIrII4Te 3AopoBb-{ nyreM I43yqeHI4t

(correraHkr1 pa3nvqHbrx $opr ra cuoco6oe Bo3Melr{erl:zfl>> Bo3HI,IKIrrero BpeAa

(c.9). Pasyrr,rHo corJracr{Tbcfl. a reM, rrro rIpI4 onpeAenennvr KoMrIeHcaIIr4kr 3a $uzu-



qecKr4fi speA ((He peKoMeHAyercx npu6etar6 K ycraHoBneHlIro BepxHI4x [peAeJIoB

BbrrrJrar rro rr4naM HapyrueHufi>> (c.295). [zccepraHToM [paBZJIbHo orMeqeHo, rITo

HecMorp.f, Ha o6rqee 3HaqeHlre HopMbr cr. 1095 fK PO od ouronaHnflx Bo3MeIrIe-

Hr4r BpeAa B orHorrreHu-flx.c f{acrr{eM uorpe6zrerefi, HeKoppeKTHbIM npeAcraBnfl-

eTc.rr caMo yKa3aHr,re 3aKoHoAaTeneM Ha Bo3MoxHocTb HaIIVqvA KOHCTpyKTI4BHbIX

HelocrarKoB y ycJryrr4 BBr4Ay orcyrcrBr,r.s (KoHcrpyKIII4LI) y raronofi> (c.391).

He errgrrBaer Bo3paxenzfi rroAXoA aBTopa, cocro.arlllzlfi n tovt, .rro <<Sa:z-

qecrufi BpeA Bo3Merrlaercr rro rpaBunaM ct. 1085 fK rar B3bIcKaHr{e pacxoAoB Ha

JrerreHr{e 14 BoccrauoBrreHr{e 14 rro [paBr4rlaM cr. 151 fK KoMneHcar\vrfl,3a Svsraue-

cKyrc 6onr ra crpaqa:rtkrx>> (C.97 Arrcceprarlr4u). Ho nepno orMeqaercfl, qro ecJIIr

(poAcrBeHHI,IKr4 rloreprreBrrrero B cBr3r4 c orBJIeqeHI4eM Ha o6rr.IHble rIoBceAHeB-

Hbre 3aAar{u uocneAHero yrpaqzBaror co5crsenuufi rapa6oroK, To gro (He npe-

II.ITCTByeT B3bICKaHr{rO B froJrb3y TpeTbefo JII4IIa SKOHOMI4T{eCKO|O SKBI4BaJIeHTa Ta-

rcofi cnoco6nocru (ee rouuonenra), tracruqHo vJII4 IrorlHocrblo Bo3MeIIIeHHofo B

ronmy noreprleBllIero B Harypanuroft $opnre AaHHIIM JILIIIoM)) (c.24I).

B 4rzcceprar\wr npeAcraBJreHa cBo-tr aBTopcKa-s rnaccz$uKallllf, HeMarepla-

aJrbHbrx 6lar (c.42-43 Ar4cceprarluu) u npeAnox{eHa MeroALrKa pacqera KoMreH-

carJvrv Sua z.r e crcoro Bp eAa c o cro.rHLI x (c .29 7 ) .

Buecre c TeM qelrrfi p.f,A BbIBoAoB, cAeJIaHHbrx B AllccepTa\vrvr, rpe6yer

o6cyxc4euun.

1. Oanrzrr,r Lrx KJrroqeBbrx rroHrrluit, ua 6ase rcoroporo cKnaAblBarorcfl [ocJle-

Ayroque paccyxAeHvrfl, flBrrsercf, rroHflTvre (3AopoBbe>. Asrop AucceprarJvrv nv-

ruer o 3AopoBbe rar< <<6asonorvr SrasurrecKoM pecypce, Heo6xo,4zMoM An.f, yrraarvrfl

cy6rer<ra Bo Bcex Qoprvrax o6lqecraeHHblx orHolrreHuit, uarl uBarerrfl, JIUqHrIX I4

corlr4€urbHbrx cB.rr3efi, ocyulecrBJreHl4,fl npo$eccuoHaJlbHblx rIrIaHoB) (c.106 anc-

cepraqHur), KaK (HeMarepvaJrbHoM 6rare, cuoco6nou o6fleratc.s l.nfl rlelefi

fpaxAaHcKo-rrpaBoBofo pefyJrr4poBaH.I.4fl, B HeKyIO,.... MaTepl4anbHylo KoMloHeH-

rp (c.55), rax <<o6lerruBHoe cocro.f,Hl4e, JII{IIreHnoe ne6narorlpplf,THblx oqyqe-

uufi, nsrsBaHHbrx rpanrraofi LIJrr4 BHe3arIHbIM sa6onesaHkIeM, Koropoe cocraBr.ser



caMocro-fiTeirbHbrfi ecypc, (aKTr4B) Jrr{qHocrl4, Soprr,rzpyrorqufi Marepl4allbHyro

ocHoBy ee )Kr43HeAe-flTerbHocrr4 4nx nro6oro, (cpeAHecrarl4crl{qecKoro)) norep-

neBrrrero) (c 51).

CAenannrre onpeAene:ar4fl. Bbr3brBaror Botlpocrr: 6Hsaer JIH TaKoe cocro-rHl4e

opraHLr3Ma (cpeAHecrurvrcrlrrrecKoro) qeloBeKa, KorAa orcyrcrByror HeSJIaro-

lpr4rrHbre oqyqenprr B cBfl3kr c rpaBMoit uttu gaSonenanraeu? Kara.a HeKat Mare-

pvanbHafl, KoMrIoHeHTa BorIJIoIqaer B ce6e s4oposre?

2. B csssr4 c npeAJromeHHoir rctaccu$urcaquefi HeMarepI4arIbHbIX Snar (ay-

xoBHbre HeMarepvaJrbHbre 6tara, 6tara e ce6e (cavroqeHHrre), cMelrraHHrre Snara

1c.25,4I-43 4r,rcceprarluul), rpeSyerc-rr AoloJIHI4reJIbHoe o6lscneHl{e roro, roqe-

rvry 5rr 3AopoBbe orHecrrl ne r oco6ofi rpynne caMoIIeHHbIX 6tar, a rro Bblpax{e-

uuro anropa - r 6larau cMerrraHHoro rLI[a, rocKoJlbKy rrMeerc-fl KaK JII{qHoe I4

corlr4aJrbHoe BoclpvrflTr4e 3AopoBb-s vr can;,.uM rIaqLreHToM I4 pa3HbrMrr BpaqaMrr,

ApyrlrMr4 nr4rlaMr{ (naupzvrep, [pt4 rrplr3brBe Ha BoeHHyro cnyN6y, [pl4eMe Ha pa-

6ory), TaK cyrqecrByror z o6reru4BHbre lapaMerpbl 3AopoBb-a ro ananLr3aM kr

npu6opavr. Kpovre roro rrpz rroAxoAe K Mecry 6nara ((3AopoBbe)> B rpyrre ,<<6ta-

ra e ce6e>) LrcKJrroqeHo rroHtrMaHr,re frcuxuqecKoro 3AopoBb-f,, 6a^:rzpyrorleroc-s KaK

pa3 Ha Ayxonnofi c$epe JrI4qHocrH.

He conceM rroHrrrHo, qro o3Harlaer c no3I4IIZrI aBTopa ro, rrro (3AopoBbe...

He rroABep)KeHo rrpzparqelJnw krrrr4 yMaJIeHI4IO B I{MyUIeCTBeHHbIX OTHOIIIeHVIflX>>

(c.42 Ar.rcceprarlLrr4).BeAr orIeHKa 3AopoBb-rl tBHo I{3MeHtrcflvrB IzIMyIrIecrBeHHoM

gKBr4BaJrenre. 3ro rrpo-rrBJrrercfl, B qacruocrr4 npvr crpaxoBaHnu 3AopoBb-s. llpu-

MeHHTeJTbHO K OAHOMy r,r TOMy xte rreJroBeKy lofoBop cTpaxoBa]F.nfl. s 25 u 75 tet

6y4er cTpollrbcfl vcxo4fl, us pasnofi I{MylrlecTnennoft oIIeHKz.

BprA Jrr4 MoxHo corJrackrrbcfl. c Kareropl4rrHblM yrBepx{AeHLIeM Toro, qro

3AOpOBbe npeAcTaBr-f,eTc-s HeMaTepr4iurbHblM He u3-3a CyqecrBoBaHLrfl. n.4yxonuofi

c$epe Jrr4qHocrkr, a rroroMy, qro 3AopoBbe ((co3Aaerct coBoKytlHocrblo ecre-

crBeHHbrx Sarropoe :ae3aBucvrMo or BoJILI rleJroBeKa> (c.42). He orpzqat reHerl4-

qecroft ocHoBbI 3AopoBbf,, 3aMervM, rrro 3AopoBbt MeHtercs raKxce rlo BoJIe qeJro-



BeKa B pe3ynbrare npoQr4naKr?rrrecKzx Mep (narcqranaquu), pea1uirvrraIJnr (noce-

rrleHr4e caHaropr4en), nepee3Aa B Apyryro 6raronpz.arHylo cpeAy (Ia: npoubllrrJleH-

Horo ropoAa - B Kypopruufi) IIJII4 orKa3a or Jler{enprfl vr rrp.

3. B AvrcceprarJvrv rlcnoJrb3yrorc.fl o6oporu (Bo3Mecrvrelrbnafl, o6q-

3aHHocrb> (c.69,187), ((KoHrlenqlrs Bo3MecrLIMocrI,I BpeAa) (c.83), ((crequannnrrfi

cy6rercr, rrcroJrHrrorqzfi nosuecrr4TeJlbnyro o6xsaHHocrb)) (c.16,I94), <<nosueclrlr-

reJrbHoe crpaxoBaHl{e)) (c.183) I4 r.rl"

Ho, ua vrofi nsrnx4, ne 6rrno o6ocnosaHo BBeAeHrae noeofi TepMl4Honorurr4,

a r4MeHHO (BO3MeCTI{MOCTb BpeAa) BMecTo (Bo3MeIrIeHVrfl. BpeAa>>.

4. Ha c.6 AuccepraHT rrurrer o ((rrorpe6uocru B co3AaHIlIl npoqHoro reope-

rra.recroro $yH4aueHTa Anq [pr43HaHvrfl. BpeAa 3AopoBbro Bo3MecrLIMbIM B ero

HerIocpeAcrBeHHoM, $zszuecKoM 3HaqeHLILt), Ha c. B - o (Bo3MoxtHocrI,I Bo3Me-

rrleHr,r.rr raKoro BpeAa B ero MareprrallbHoM, QzszuecroM 3HaqeHLrLr>>, Ha c. 225 -
(opraHr4rrecrufi BpeA cyilIecrByer rroMr{Mo t4MylrlecrBeHHoro I{ MopiulbHoro)).

Tarze o6oporu lpr{BoA.sr K Bo3Mo)KHoMy roJrKoBaHI4ro Bo3MeIrIeHIz-f, ,BpeAa

3,qopoBbro He B Sopnre B3brcKaHrzx y6rrrr<oB r4Irkr KoMTIeHcaIILIIa Mop€LnbHoro Bpe-

Ad, d - B Bo3MerrIeHLrr4 BpeAa B Harype e 4eftctnra-ax rlo [er{eHl4ro, pea6unurar\vrr4

(r<oroprre HenocpeAcrBeHHo [poLr3BoA-rlTcfl re.{e6Ho-npoSHnaKTkIr{ecKHMI4 opra-

Hr{3arlr4.rrMra). BepoxrHo, ALrccepraHT He I{MeJI B BI4Ay rarofi BapvrarT TorKoBaHI,I.s,

Ho 9To cJleAyer I{3 cAeJIaHHbIX Bblpaxe:ouit'.

5. Henrgs corJracllrb c BbrBoAoM AI4ccepraHra (c..218,266,313) o roM, qro B

u.1 cr.1085 fK PO nepeveHb AorroJrHr{reJlbHo rIoHeceHHbIX pacxoAoB, Bbr3BaHHbIX

rroBp exAeHI{eM 3AOp O Bbt, .t{B Jl.'Ierc.fi 3 aKpbITbIM.

MeN4y reM 3aKoHoAarenb nepeA rreper{r4cneHLleM TaKI4x pacxoAoB npI4Bo-

4rar o6opor ((B ToM rII4cJIe), r{To [o3Bor-f,er roJlKoBarb, qro rIoMI4Mo yKa3aHHbIX

rrp.rrMo pacxoAoB, ecrb r4 r'rHbre. lloerouy, cqI{TaeM, [epeqeHb AononHI4TeJIbHbIX

pacxo.qoB s u.1 cr. 1085 fK PO orKpbrrblM, noAAarorgaMcf, paciltvpvreJlbHoMy
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ToJrKoBaHLrro. TaKofi uoAxoA orpDKeH B lopl4Al4qecrofi nllreparype (Kovrueu-

lapuir, r fpax4aHcKoMy KoAeKcy Poccvficrcofi Oe4epar\vrvr, Lracrv nropofi (uocra-

refinufi) I f .8. Anulon, M.I4. Eparuncrzfi, B.B. frl.sHllen Lr Ap.; roA peA. O.H.

CaAur<ona. 5-e z:4., I4crlp. I4 AorI. -M.: KOHTPAKT, I4HOPA-ild,2006, Korrarraen-

rapuir. x fpaN,qaHcKoMy KoAeKcy Pocctrfict<ofi Oe4eparJvrv. r{acm Bropafl: yue6uo-

rpaKrnrrecrrafi KoMMeHrapuir (nocrarefinrrfi) lE.H. A6pavrona, H.H. Anepueuro,

K.M. Apcnauo B u Ap .; rIoA peA. A.n. Cepreena. -M. : llpocuer<r , 2010)

6. Ha c.17,193-194 (uorroNeHue JYs 4 na sail{ury) pacrcpbrBaerc-fl (rIpI4HIII4n

rrorJrolqe yus, 6 olsruefi szHrr uenrurefi >>.

Kone.rHo,'coqeraHlre pa3Hbrx Qopv KoMIreHcar\LrLr, LrMeercf,. Ho eclz no-

Apyfr{M yMecTHo rIpLI OAHOM I4 TOM }Ke CyObeKTe

Hbr MeHbrrreft>> upuueH.rerc-s K pa3HbrM cy6terraM lr BpsA nkI AorlycrzMo roBo-

pI4Tb o HeKoM 3aqere BLrHbr pa3HbIX nzq. CovrHLITeJIbHo Ha3blBarb gror MexaHI43M

14 IqLIHW4IIOM KaK O CHO B OfIOnaf aIOqHM Ha!IaJIOM lp alKA aHCKO f O IIp aB a.

7.Ha c.21 (uonoxreHr4e J\b 15 Ha 3arrlr4ry) c4elauo yrBepxAeHze o roM, rrro

Bo3Mecrr4Mocrb Szszvecroro BpeAa, npvr.tr4HeHHoro n c$epe MeAI{III4Hcroft 4ex-

TeJrbHocrrr, oSecrequBaerc.f, 4eficrnveu cnequamnofi rrpe3yMrIIII4t'I rpy6ofi

ouru6r<u [pr4 oKa3anvru MeA?rrllrHcrofi rIoMoIrI[. Taxas, [pe3yMrIIII4t B 3aKoHe He

ycraHoBneua. KpoMe roro crropHocrb repMI{Ha ((Bpaqe6sas. ourz6rca>> TaKxe He

ro3Borser npe3roMl{poBarb <rpy6yrc oruz6ry>>.

8. B nercoropbrx cryqarx AvrccepraHr o6ognaqaer Bo3Hr4Krrryro upo6JleMy,

Ho ocraBJrfer ee 6es perueraurfl, HarrpklMep:

- o6paqaercr BHr{MaHr4e Ha pa3nurrly B TepMI4Hax (AorIonHLITeJIbHoe rrvrra-

Hr4e) ra <<re.re6Hoe rrr4TaHrae> (ronbKo B MeAI4III4HcKLIX opraHlI3alluxx), Ho He

npe.{JlafaloTc.fl Mepbl AJI' Lr3MeHeHLrrr 3aKoHa An-f, BO3MOXHOCTLI BO3MeIrIeHLrfl, Ane-

JraHHbrx p acxoAo B Ha AorI o JIHI4Te JrbHo e flvr anvre (c.26 6) ;

fJrorrleHr{e o rlHoro HaKa3alfvrfl.

yroJroBHofi orsercrBeHHocrll, TO Ha3BaHHOe rlpaBl4no ((IroFnor{eHl4.fl ooJlbrrreLI BI{-
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- rrocTaBJreH Borrpoc 06 olpeAeJreHlrr{ HyxAaeMocTr4 B caHaTopHo-

KypoprHoM JreqeHlavr Ha ocHoBaHI{u peKoMeH4arJvru (uoraeauux rc pea6unuraguu)

Bpaqa.

Ho 4a-nee 3aKJIuleHI{e AldccepraHTa o roM, rrro norpe6Hocrz n pea6unura-

III{oHHrIX MepolpuflTLrflx HanpaBJIeHhr Ha <<o6ecne.reHlre coxpaHeHLrr Aocrofinoro

ypoBHt )Isr3Hkr rocrpaAaBruero cy6rerra>> KaK <cuoco6e rrpkrcrroco6re:rtus. K r{3Me-

HrIBIurIMc.n ycJroBLIflM noI3HeAerreJIbHocrLI, Bo - rrepBbrx, cfropntrfi, [ocKoJrbKy Ha

Haru B3fJIflA, Bce-Tarcu pea6urvrrarJvru flBlrflercfl grarroM neqeHz{; Bo-BTopbrx, Her

BbIBoAa o roM, qro x(e 6yaer AocraroqHo An.rr cyp:a s o6ocHoBaHr4r4Hy)KAaeMocrr.r B

oroM cryqae (C.262-267).

Ecrr 3aMerraHr,rr no oQopMJr eHrr ro rvcceprar\uv.

' B 4racceprarllrr4 AorryrleHbr oreqarKu urwr oruu6xz (c.46,48,127,303,370

Ar{cceprar\r4vrv up.). llvrerorcr HeroqHocru n oQopMJreHr4rr cHocoK: rrprr ucloJrb3o-

BaHLru KoJrJreKTr4BHbrx pa6or B cHocKe HaAo yK€r3blBarb, KTo aBTop naparpa$a,

rJraBbr, rllrrarbr (c.29,30,33,34 w 4p.); saroHbl, Apyrlle HopMaruBHbre aKrbr yK€Bbr-

Barorc.n B cHocKe c yK€BaHLreu oQraqz€urbHoro krcroqHlrKa, ane 6asrr AaHHbrx <Kon-

cyJrbraHr rrJrrcc) (c.60,61 r{ Ap.).

Cne4yer orMerkrrb, rrro ArrcceprarJkrs. :eanucarea AuccepraHToM caMocro.f,-

TeJrbHo, coAepxLrT HoBbIe HayqHbre pe3ynbTaTbl I4 rIoJIolKeHLI{, BbI.{BI4IaeMbIe An-{

ny6nzvuofi sarqzrrr, rrro cBuAereirbcrByer o rluqHoM BKJIaAe aBTopa ALrcceprarILII4

B HayKy fpaxAaHcKoro rrpaBa. OcnonHue pe3ynbrarbl Allcceprallnu orry6trlIKo-

BaHbr B perleH3zpyeMblx HarrHbIX vr3AaHvrflx.

O6uufi BbrBoA o coorBercrBLrr4 nt.9-I4llonoxesvrfl o npvcylKAeHI{I{ yqe-

Hbrx crerreHefi: HecMorpr Ha cAeJraHHbre 3aMeqaHLIt kI rIpeAJIolKeHLIfl B IIenoM

MoxHo cAeJrarb BbrBoA, rrro [peAcraBJIeHHa.g Ha colIcKaHkre ytduofi cre[eHl{

AoKTopa rcpvAr{qecKLrx HayK rro c[eIII4uLJIbHocrLI 5.1.3. rlacrno-[paBoBble

(qunzlucrkrqecKr4e) nayrz Alrcceprarlus O. B. KonecHI{rIeHKo <<I{ununzcrl4qecKa.l

KoHIIelIII4.a Bo3MecrI4Mocrr{ Qusu.recrofo BpeAa) tBJlterc.a oprIrLIHaJIbHbIM, lr.arttt-

caHHbrM Ha BbrcoKoM TeopeTzqecKoM ypoBHe HayqHbIM rIccJIeAoBaHI4eM, oonaAalo-
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IIII{M [pLI3HaKaMLI HOBLI3HbI, aKTyaJIbHOCT?I, AOcToBepHOcTI{, cooTBeTcTByeT KpLI-

replnrM, ycraHoBJreHHbrM n floroxe:nvru o rrpl4cyxrAennvr yrreHbrx crerleHefi (yru.

rrocraHoBireHzeM llpanurenbcrBa P(D or 24.09.2013 r. N 842), KoropbiM IoJIXHa

orBeqarr Ar,rccepra\r4v Ha cor{cKaHr4e yueHofr crerleHl4 AoKTopa rcpI,IAI4qecKHX

HayK, a aBTop 3acJryxrlrBaer npr4cyxAeHl{-fl yueHofi crerleHl{ AoKTopa rcpI4AI4rIe-

croft HayK rro cleq[aJrbHocrr,r 5 . 1 . 3 gacrHo-npaBoBble (uununzcrl4rlecKl4e) uayru.

OQuqr,rarurrrfi onnoHeHT
npoSeccop raQe4pu fpax4aHcKoro npaBa

Vuvreepcurera I{MeHIa O.E.KyraQvna (M|IOA

f.,Marreuna Mapuna HlrroraeBHa, Bbrpax{arc corJlacl4e na o6pa6orKy, pa3-

MerrleHlre u lepeAaqy TpeTbzM Jrr4rIaM cBol{x nepcoHzulbHbrx AaHHbIX B paMKax

rpe6onanzfi saroHoAarenbcrna Poccuficr<ofi (De4epaqr4vrLr AoKyMeHToB, perJla-

MeHTr4pyroql4x Ae-[TeJIbHocTb AI40cepTaIII{OHHOT oBera.

/f os. tuZs, M.H.Marevr:c^a
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llaearbHt4K aTAora R0 yteTHo=aHafl !t1,|
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