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IpH (eIepaTbHOM roCy1apCTBEHHOM aBTOHOMHOM YUpeXKIeHHH
BBICIIEro 06pa3zoBanus « TFOMEHCKHI rocy1apCTBEHHBIH
YHHBEPCUTETY», QeepaTbHOM FocyIapCTBEHHOM |

ABTOHOMHOM YUPEKIEHHH BEICIIETO 00pa3oBaHUs
«CeBacTOIONBCKHI TOCYIAPCTBEHHBINA YHUBEPCUTET

625003 r. Tromens, yn. Bomomapckoro, 1.6
OT3LIB

Ha apTropedepar auccepranun Konecunuenko Onsru BUKTOpOBHEI
Ha TeMy: «LluBunucTryueckas KOHIEIIIHS
BO3MECTUMOCTH (HU3UYECKOTO Bpeay, IPeIACTaBIeHHOM Ha COMCKaHUe yIeHO
CTETICHH JOKTOpa IOPUANYECKUX HAYK 10 CHEINATbHOCTH

5.1.3 YacTHO-nIpaBOBBIE (ITUBUIMCTHYECKUE) HAYKH

Tema mnpencrasnennoit O.B. KomecHuueHko guccepranmu sBISeTCS,
Oe3ycloBHO, akTyanbHOM. OTHONIEHWS MO BO3MELIEHHIO BpPEa 3IOPOBBIO
HYXIAI0TCs B HauOojiee MPUCTATPHOM BHUMAHWM LMUBUIMCTUYECKOW HAYKH U
NPaKTUKN IIOTOMY, YTO ITOCIEACTBUSI HEeIPPEKTUBHBIX peIlECHHN B NaHHOH
o6macTd 0OHApYKMBAIOTCA HAJleKO0 3a TpeaenaMd chepbl TpakIaHCKOTo
obopoTra.  HecoBepIIEHCTBO  IpaKIaHCKO-TIPAaBOBBIX  KOMIIEHCALMOHHBIX
HHCTPYMEHTOB CIIOCOOCTBYET POCTY HAarpy3KM Ha CHCTEMBI COLHAIBHOTO
obecreuyeHuss W MEIWIMHCKOM IIOMOLIM HACENSHHIO, CO371aeT yrpo3y
OKOHOMHYECKOMY U JIeMOrpaduIecKoMy pa3BUTHIO.

HHCCCpTaHI/Iﬂ. O.B. KonecnuueHko nocBsiena 6a30Boi KaTeropuu Bpeja,

NPUYNHCHHOI'O ITOBPEXACHUEM 340POBbS I'paXKJaHUHA, TIOCKOJIBKY, Ha B3IJIAL
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JMCCEPTAHTA OT ee JOKTPHHAILHOTO ONpeleieHNs] HANpSIMYIO 3aBHUCHT
BO3MOKHOCTh MOCTPOCHUS ONITUMAIBHOTO rpa)IaHCKO-IIPaBOBOTO
perymupoBaHus OTHOLIEHHH 110 €ro OLIEHKE U Bo3MeIleHu!o (c. 15 aBToped.).

Lens puccepTalluy COCTOMT B TOM, HYTOOBI paspenIuTh HMEOILYIO
CYIIECTBEHHOE  3HA4€HWe M  JOKTPUHEI rpamnaHCKord mpaBa .
MPaBONPUMEHUTENBHON NMPAaKTUKH IIPO6IeMy HEITONHOTHI M Hed(h()EeKTHBHOCTH
BOCCTAHOBIIEHMsI ITOJIOKEHHS, CYILECTBOBABINETO JO HapyLICHWs IpaBa, IpH
TIOBPEXICHUH 370pOBbS T'PAKIAHUHA, BOCIIONHHUB IPH 3TOM OIpeielcHHbIE
Npo6enbl B TEOPETHYECKOM OCMBICIEHHH COOTBETCTBYIOIIEH pa3sHOBHIHOCTH
KOMITEHCAIIMOHHEBIX OTHOIIICHMUIA.

Cynsa mo copmepxaHMIO aBTOpedepaTa, JaHHas IMOIMBITKA aBTOPY BIIOJIHE
yIanack, Ha3BaHHas 1IeJIb JUCCEPTAOHHOTO UCCIIEIOBAHUS IOCTUTHYTA.

B crpykrypHom otHomenunm gauccepraius  O.B. KonecHuueHko
BBICTPOCHA BIIOJIHE yAauHO. Bce cocTaBHBIE YacTH AWCCEPTAIIMH JIOTHMYECKH
B3aUMOCBSI3aHBl IPYyr C JPYIOM U MpPeJCTaBISIOT COo0Oi 3aBepiieHHOe
KOMIUICKCHOE HCClieoBaHue. JlMccepTaldsi COCTOMT W3 BBEICHHS, UYETHIPEX
I1aB, OOBENUHAIONMX INeCTHaAlaTh maparpadoB, 3aKIIOYEHHUs, CIIHCKa
HCIIOJIb30BAHHBIX UCTOYHHKOB.

Huccepraums O.B. KomecHmueHko, Kak crienyer H3 COAEpKaHUS
aBTOpedepara, BBIIONHEHA HA BHICOKOM TEOPETHYECKOM YDOBHE, B Hei
TBOPYECKN HCIIOJBb30BAHBI COOTBETCTBYIOIME TeMe HayuHble KoHilemmu. Ha
OCHOBE TEOPETHYECKUX HCCIECAOBAaHUM JMCCEPTAHT JellaeT OOOCHOBaHHBIE
BBIBOOBI M (GOPMYIHpYeT KOHKpeTHBle mojioskeHusa. Tak, OCHOBY
AMCCEPTAIIOHHOTO HCCIIENOBAaHUs COCTAaBISIET aBTOPCKAas TPAKTOBKA Bpena
340POBBIO B (DM3MYECKOM 3HAUCHUH («(PU3MUECKOrO Bpena»), 0ONafaloIIero
CBOHICTBOM «BO3MECTUMOCTH» (Hono)keHHe No 2, BEIHOCUMOE Ha 3alluTy),
IIOAPA3AENIeMOr0 Ha KOMIIOHEHTHI: 000CHOBaHHBIE IMHAMUKO-PEIAIAOHHBIMH
XapaKTEPUCTHKAMH MOBPEKAEHUSA 310POBbA («OU3NUECKHU Bpel BIHMSHHSI»);

BBIpaXXaroIHueCsa B O6IHCM CHIDKCHHMH KadyeCcTBa XXKHU3HH MOTEPIIEBIIErO Ha (bOHe



TpaBMBI («(pu3ndeckuil Bpen COCTOSHHUA») (moaoxkeHre No 5, BEIHOCHMOE Ha
3aIUTY).

B paGore cdopMmynupoBaHa HOBasg II0 COJEPIKAHHMIO MOJEINb
COOTHOIIEHHWS  JEJIMKTHOM  OTBETCTBEHHOCTH, CTPaXOBBIX M  HHBIX
aJIbTePHATUBHBIX KOMIIEHCAllUOHHBIX MEXaHU3MOB («menuKkTHOU
HHIUBUIYATU3UPOBAHHON, «IEITUKTHOU repepacipeaesaoIen»,
«CTPaxoBOM», «COIMaIbHON») (monokeHne No 4, BBEIHOCHMOE Ha 3aIlUTY).
JloxkazaTenbHO oOLEHHUBaeTCAd 3(Q(OEKTHBHOCTh NMPUMEHEHHS W TEPCIEKTHBEI
HCIOJE30BaHNS B 3aKOHOTBOPYECKOW NEATENBHOCTH PAa3BEPHYTOH CTPYKTYPHI
BO3MEINEHMs] Bpella 3IOpPOBBIO, BKIIOYalollel B cebs yTpary JIUIHON
aBTOHOMMH; YTPaTy CIOCOOHOCTH K ngﬁdTBI/IIO, HaIIpaBJIICHHOMY Ha IIOJIy4YEHHE
[IOJIE3HOTO pe3ynbTara B cdepe 3aHATOCTH; POCT IOTpeOHocTel B cdepe
MEIHULITHCKOTO o0CITyKUBaHNUST; BO3HUKHOBEHHE JOIOJTHATEIBHBIX
noTpeOHOCTE B CBA3M C KOMIIGHCAlWell OrpaHWYeHHH, TPUCYIIUX
HOCTTPaBMAaTHYECKOMY (DU3UYECKOMY COCTOSHHIO, YTPATy HHBIX CIIOCOOHOCTEMH,
pocT U (MIM) MOSABIEHNE MHBIX HOBBIX MOTPEGHOCTEH B KauecTBe MPOSIBICHHIA
aHaTOMO-(QyHKIIMOHAIBHOTO HapymleHus (TonoxeHus Ne 6-7, BHIHOCHMEIE Ha
3aIIUTY ).

CrenuaneHele NIPaBOBBIE PEXUMBI BO3MEIIEHHS Bpeda 3J0POBBIO
IPEeJICTaBICHbl COUCKATENeM B Bmie «YaCTHBIX CHCTEM KOMIICHCAIUNY,
KIacCU(UKaNUs KOTOPBIX OCYIIECTBIEHA 0 IPHHIMIY AeicTBHA (IOIOKEHNe
Ne 11, BerHOCHMOE Ha 3amuTy). Takas KnaccuUKANUA YIUTHIBAET BOZMOXKHYIO
001acTh TPHMEHEHUs] KaXIOM ‘M3 YACTHRIX CHCTEM, dGna;[aeT HEOOXOTUMBIM
nporHOCTﬁquKHM TIOTEHITHATIOM.

IIpencraBiseT HECOMHEHHBI MHTEPEC BBIBOL COMCKATENS O TOM, YTO B
COEPKaHUU KaXJIOTO YaCTHOIO KOMIIEHCAIMOHHOTO MeXaHu3Ma («4acTHOM
CHCTEMBI KOMIIEHCAI[MM») paclpeieseHne KOMIIOHEHTOB 00beMa BO3MEILCHUS
«hHU3MMECKOr0 Bpela» JOMKHO CTPOMTHCS HA Pse 3HAYMMBIX XapAKTEPUCTHUK
COOTBETCTBYIOUIEH CQeppl OOIMECTBEHHBIX OTHOIIEHHH W HCIOIb3yEMBIX

ITPABOBBIX HHCTPYMCHTOB. CpeI[I/I HHUX aBTOP HA3BIBACT. pa3inydusl C’I’p&XOBOﬁ
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(MHOM anbTEPHATHBHOW) ¥ [CIMKTHON HHAMBUIYalIU3UPOBAHHON (HOpM
BO3MEILIEHHS, XapakTep CBSI3M OTHAENbHBIX KOMIIOHEHTOB BO3MEIIEHUS C
pPHCKaMH, CBOMCTBEHHBIMU I C(ephl MpOoPecCHOHANBHON MEATSIBHOCTH U
MHBIX c(ep OTHOIIEHW, B KOTOpHIE BOBJIEKAETCA MOTEPHEBIIMA; IEIb
KOMIICHCALUY; 'TIpeobIagaomuil MopsIoK pacueTa BBILIAT (IOJOXKEHME,
BEIHOCHMOE Ha 3amuTy, Ne 12),

Jlnsa o603HaueHNs THHAMHUKH MPABOBOTO PETyIMpPOBaHMs OTHOLIEHHH II0
BO3MEILEHUIO BPEJa 3JI0POBBIO COMCKATeNb IpuberaeT K BeCbMa HETHIIMYHOMY
IpHeMy, aHATH3UPYS MEHSIOIMeCcs IIPaBOBbIE HOPMEI Yepe3 MPU3MYy TUHAMUKA
«popM H CrmOocOOOB  BO3MEMICHUs», a Takke 4Yepes  «OOBEMHYIO
XapaKTEePUCTHKY» Takoro Bpena (c. 30-35 aBTroped.). Takoi METOIOIOIHUECKHM
IIOXOJI ITO3BOJISIET 00OCHOBATH KOMIUIEKC MPAaBOTBOPYECKUX U JOKTPUHATIBHBIX
Mep, HamnpaBleHHBIX Ha ofecriedeHHe BO3MECTUMOCTH Bpena, IMPUYHMHEHHOTO
3I0POBBIO ITOTEPIIEBIIETro, Kak B LEJIOM, TaK M ISl CIy4aeB IIOBPEXIEHHUA
3IIOPOBbBSI MTPH BBIITOJHEHUU TPYIOBBIX 00s3aHHOCTEH, OKa3aHUKM MEJULIMHCKMX
yCIIyT, B SKONOTHUECKOM cthepe u ap. (c. 38-43 aBToped.).

HasBanHple W 1pyrve oONajarolive NpH3HAKaMU HAyYHOW HOBHU3HEI
MoJIOXKeHus, conepxairdecs B auccepranuu O.B. KonecHiueHko, kKak U B
[eJIOM KOMITJIEKCHBIM TOAX0J AMCCEepTaHTa K MPOBEACHHOMY HCCIIEOBAHMIO,
MIPEAOIIPEACIIAIOT €ro TEOPeTHYeCKoe U MpaKTUIeCKoe 3HaueHHe. Pe3ynbraTsl
QVCCEPTALIMOHHOTO UCCIEOBaHUS ~ MOTYT  OBITH NpUMeHEeHbl B
3aKOHOTBOPYECKOM IIpolecce M  MPaBONPHUMEHUTEIBHOW  JEATEIIBHOCTH.
[TomoXkeHWsT W BHIBOABI JWCCEPTALMd MOTYT OBITH HKCIOJIB30BAHBI IS
nanbHeHIero WcciaeAoBaHUs BBISIBICHHBIX MpoOJieM, a TakKe B IIpoliecce
npenojaBaHus JUCHMIUIMH TIpaXKJaHCKo-TIpaBoBoro Oioka. Couckareiem
pa3paboTaHbl TEOPETHUYECKHE IMONOXKECHUS, COBOKYITHOCTH KOTOPBIX MOXHO B
MOJIHOM Mepe KBaTU(pULUPOBATh KaK HAydYHOE JOCTIKEHHE.

JuccepTaHT 3apeKoMeH7oBalla cebs KaK aBTOPUTETHBIM CIENUAINCT B

paccMmaTprBaeMoil cepe mpaBoBOro perynnpoBaHus. Anpobanys pe3ylbTaToB



IPOBEICHHOTO HCCIIEOBaHMs, Cy[sd IO CIHUCKYy ONyOJMKOBaHHBIX pabor,
BBITVISIAUT BHYIIUTEIBHO.

Bmecte ¢ Tem, aBTOpedepaT CONCPIKHT, a, YYUTHIBAs IPOOIEMATUKY
IIPOBEJICHHOI'0 HUCCIICNOBAHUSA, M HE MOXET He COJepXKaTh HEKOTOpPEIE
TIOJIOXKEHHST  TUCKYCCHOHHOIO  XapakTepa, TpeOyrolue JOMOJHUTEIBHBIX
[IOSICHEHUH aBTOpa:

1. Couckarens  copaBeUIMBO  OTMe€YaeT, d9TO  «mIpobiema
He3()(PEKTHBHOCTH OJHOIO U3 Ga30BEIX CIIOCOGOB 3aIUTHI HAPYLIEHHOIO IpaBa
(BOCCTAHOBNIEHHS MOJIOXEHHUS, CYIIECTBOBABIIETO [0 HApyLICHHS IIpaBa)
pelIaeTcss 4epe3 OTHECCHHME MAaTepHANBHBIX IOTEPh HAa CYMMY KOMIIEHCAIL[UH
MopanbHOro Bpena» (cTp. 6 aBtoped.). OnHAaKo ONHO M3 IIOIOXKEHHIH,
BBIHOCHMEBIX aBTOPOM Ha 3aIUTy (TonoxeHue Ne 5), npezmionaraer BhIIeIeHUE
U3 KOHCTPYKIHH MOPAbHOTO Bpella TaK Ha3bIBaeMOro «(QU3MYECKOro Bpena
COCTOSHHUS» B Ka4yeCTBE COCTaBJsIONIe o0bema Bo3MelleHWsA. BosHuKaer
BOIIPOC: HE BIEUST JHM peajlu3all¥is 3TOr0 MPeIJIOXKEHWs Ha IPaKTUKE
YIOMHMHAEMOI'O COUCKATEIIEM «CBEPXBO3MEILEHUS?

2. B pgecAToM MOJIOKEHUH, BLIﬁOCHMOM Ha 3amﬁTy, JIUCCEPTAHT
JOKa3bIBACT, YTO «HHBIE MaTepHallbHBle MOTEPH, He ~ 06YCIOBIEHHbIC
BOCCTaHOBJIEHHEM YTPAauYeHHBIX CIOCOOGHOCTEM, OILIATOM CTOMMOCTH JIEUEHUS 1
peabuinTanyy, MOryT BKITIOYAThCS B 00BbEM (DH3MUECKOIO Bpefad COINACHO
Tecry noTpebGHOCTH». OfHAKO B HeM 3aKIOYaeTcs NPHHIMUN IeHCTBUS
YOOMSIHYTOIO  «TecTa  MOTpebHocTu»?  SIBiuseTrcs 1M OH  HOBBIM
JOKa3aTeNIbCTBEHHBIM CTaH[apTOM?

BrickasaHHBIE BOMPOCH M 3aMEUAHUsS HE BIMAIOT HA OOLIYIO OIEHKY
pabotel.  JluccepTanuoHHOe wuccnenoBanue «l[UBIIUCTHYECKAS KOHIIEIIIHIS
BO3MECTUMOCTH (U3UYECKOrO Bpenay», MPeACTABICHHOE Ha COMCKAHHE YUeHOM
CTEIIEHM JIOKTOpPa IOPHIMYECKMX HayK, COOTBETCTBYET TpeGOBaHMSM,
YCTaHOBJICHHBIM  [lonokeHWeM © IOPHUCYKIEHMH  ydeHHIX  CTelleHel,
YTBEPXXACHHBIM ITocTaHOBIeHUEM IlpaBuTenscTBa Poccuiickoit Menepaliuu oT

24 cenra0ps 2013 . Ne 842, a ee aBTop — Konecuuuenko Ombra BuktoposHa —



3aCIy’)KUBAET NPHUCYXKICHUS YUYECHOH CTENEHM JOKTOpAa IOPUIUYECKUX HAYK, IO
cneranbHocT  5.1.3  YacTHo-mpaBoBBle  (IIMBHJIMCTHYECKHE)  HAYKH
(ropuarYecKue HayKH).

OT351B Ha aBTOpedepaT auccepranuu Komecunuenko Onbru BUKTOPOBHEI
Ha TeMy «lIuBHIIMCTHYeCKAs KOHIIEMIHUS BO3MECTUMOCTH (DH3HUECKOTO Bpema»
OOCYXJIE€HWU YTBEpXKACH Ha 3acefaHuMd Kadeapsl ['pakaaHCKOTo TIIpaBa

14 suBaps 2025 r., mporokoi Ne 20.

3asenyromas kadeapoi I'paskaaHCKOro mpasa IOPUAMYECKOro (aKyIbTeTa
OI'AOY BO «Omckuii rocyiapcTBeHHBIH yHUBepcuTeT uM. O.M.

JlocToeBckoro»
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