
B obreAun€nnrrfi coBer no 3atrIr{Te Auc-
ceprarlun Ha corrcKanr.re y.r6nofi crenerur KaHAn-
Aara HayK, Ha corrcKaHne yqeHofi crenerur AoK-
Topa HayK 99.2.133.02, corgaHnrrfi Ha 6are Se4e-
paJrbHoro rocyAapcrs6uHoro aBToHoMHoro o6pa-
3oBareJrbHoro yqper(AeHrrfl Bbrctrrero o6pasona-
nun <<Trouencrcnfi rocyAapcrnennrrfi yHrrBepcrr-
Ter>, $egeparsnoro rocyAapcrBeHHoro aBTo-
HoMHoro o6paronareJrbHoro yqpe4AeHus Bbrc-
rrrero o6p a:onaHr.rq (CeBacrorroJrbcKrrfi rocy4ap-
crneunsrfi yHrrBepcurer))

Orsrre
Ha aBTopeoepar Ar{cceprarl[rr Ha corrcKaHHe yqeHofi cTerreHrr KaHArrAaTa

ropuAuqecKrrx HayK rro c[erlHaJrbHocrrr 5.1.3. rlacrno-npaBoBbre (qunu.nu-
crrrqecKrre) nayrcu cervrenyxu TarbflHu EopucoBHbr rro reMe:

([paBoorHorrreHrrfl, cKJraAbrBarorrluecfl B rrpoqecce 3aKJrroqeHufl AoroBopoB>)

, ,{zcceprarlr4oHHoe vccneAoBaHlre T. E. Cevrerryxlr BbrrroJrHeHo Ha aKTyarrb-

rryro reMy. lloruu{e AoroBopa, SynKrlr4r{ AoroBopa KaK peryJr-flTopa lpaxAaHcKr.rx

IIpaBOOTHOrrreHr4ft, [OprAOK 3aKrrorreHLrrr AO|OBOqA V efo OTAenbHbre Br4Abr HeOA-

HOKpaTHO noABepfaJrucb HalqHoMy o6ocnosaHzro. 06 groru cBr4AereJrbcTByer u

rlpeAcraBneHHbrfi e anropeQepare AocraroqHo rroApo6nrrfi o6eop crerreHlr pa3pa-

6orannocrr4 reMbr (c. 6-8 aBrope$epara). Buecre c reM r43freHLre AoroBopa, B roM

qI4CJIe B ALIHaMZKe eIO 3aKJIIOqeHZrI, [pOAOnXaeT COXpaH.rITb 3HarIr4MOCTb AJUI

HayKI{ lpax{AaHcKoro npaBa, rrocKoJrbKy cTpeM}rTeJrbHoe p€BBr.rTr4e o6rqecrneHHbrx

ornouteuufi, TexHoJlorrlfi, Bceo6beMJrroqze [poqeccbr qz(fponu3arJvrvr ArrKTyror

neo 6xo4zMocrb HoBbIX 14 ccneAoB a:rrnir. AoroBopa, frr4TbrBaroulr4 x coBp eMeHHbre pe-

AJTVTT4.

Mero4ononlllecKzfi noAxo,q aBTopa K LrccneAoBaHkrK) rrpoqeccoB 3aKJrroqe-

HlIt AoroBopa cKBo3b rrplr3My cKJraAbrBarorlzxcr nplr gToM npaBoorHorueHr,rfi cne-

AyeT rIpLI3Harb oplrfr{H€urbHbrM. Kareropzx (npaBooTHorueHlre) flBrrfleTcfl. He

ToJIbKo IIeHTp€IIIbHofi Afl.fl o6rqefi Teopzu [paBa u rpax-ILaHcKoro rrpaBa, Ho 14 oA-

Hofi u3 nan6oree cJromHhrx. llpz oroM kr3yr{eHr4e orAenbHbrx ctaguit 3aKJrroqeHkr.f,

AOfOBOpa qepe3 aHaLrvr3 oco6eHHocrefi crpyKTypHo-crrcreMHbrx csssefi rracrHr4-

KoB coorBercrBylo4zx [paBoorHoureuufi, AeficrBlrreJrbHo, rro3BoJrrer He roJrbKo



rny6x(e rroHtrb cylqecrBo LI 3HaqeHLIe KaxAoit cta4u4 Ho r{ onpeAenurb creneHb

eQQercrzBHocrLT 3aKoHoAarenrHofi pernaMeHTar\uv.

ZcuonrsoBaHl{e o6urzpHoro MeroAororlrqecKoro EHcrpyMeHTapkrfl B coBo-

KyrIHocrLI c AocrrDKeHLrrMLT rllrBunr{crrrKlr B o6racrz reopulT npaBoorHorrreHr4t

no3BoJrrrJro aBTopy c$opvrynzpoBarb co6crseHHoe HayqHoe Br4AeHkre Ha npo6levry

cKJraAblBaroulrlxcf, B rrpoqecce 3aKJrroqeHurfl, AoroBopa [paBoorHourenzfi, a coor-

BercrBeHHo, rrpaB u odssalr^nocrefi yqacrHuKoB rrpoqecca.

Anrop AocrarorlHo cMeJIo zcnoJlb3yer B KarrecrBe KoHrlelry€urbHofi ocnonrr

ArIccepraIILIoHHoro uccneAoBanns. paspa6oraHHoe M. M. AraprcoarrM ) {eHrre o

AI,IHaMVqecrofi [paBocnoco6nocru. Z4ero pr3BecrHoro r\vrBvrnvrcra o roM, rrro

rlpaBocloco6Hocm - gro AnHaMr4qecKr{ pa3BlrBarouleect -gBJreHLre, [peAcraBJrrro-

qee co6oft ronrperrryIo Bo3Mo)KHocrb crarb Hocr4TeJreM olpeAeJreHHoro cy6rerc-

TIIB'Horo rrpaBa, aBTop I4clonb3yer Anr o6rscrrenur. geitctBvrs. npvHrlr4na paBeH-

crBa fracrHr4KoB lpDKAaHcKLrx flpaBoorHorrrerrufi. u ero KoHKperuofi peaJru3arlnLr

npkI. BcrylJreHLIu B,AoroBopHbre rrpaBoorHorrreHlrr. IIo uHeHr4ro aBTopa, npeArro-

cruxofi BcryrlJleHkrfl B KoHKperHbre AoroBopHbre orHorrreHvrfl flBlrflercr r4MeHHo

AI{HaMZqecKa.fl (ueueunorqaxcx) [paBocnoco6nocrr, Koropar He rBJr{ercf, paB-

nofi. K co)K€IJIeHI4Io, TeKcr anrope$epura He rro3BoJrrer npocJreAr4Tb Bcro norLrKy

rIoBecTBoBaHVfi aBTOpa, HO MO)KHO rrpeArIOJIOXtI4Tb, IITO I{MeHHO TeOpUfl I.krH.aMVr-

'recrofi [paBocloco6nocru flBlrflercfl apryMeHToM B rroJrb3y BbrBoAoB o roM, qro

Bo3Mo)I{HocrtI yqacrHl4KoB lpaxAaHcKrrx rrpaBoorHorueHrafi K 3aKnroqeHrlro or-

AenbHbIX AoroBopoB HeJIb3r rplr3Harb paBHbrMLr v crutv-uHbrMr4 (c. 12,18 anrope-

$epara).

Heo6xoAuMocrb o6tscHeHl4t crrequSzrz lpaBoorHoureuuft, cKnaAbrBarc-

lrluxc-s B rlpoqecce 3aKnIoqeHI{.[ AoroBopa, 3acraBvrna aBTopa o6parvrrbc_f, u K

LIHbIM CJIOIKHbTM TeOpeTZqeCKI{M BOrrpOCaM, B qaCTHOCTT4 K yqeHI4IO O CeKyHAap-

HbIX [pasax. CreAyer [pu3Harb cupaBeAnzBbrMlr apryMeHTbr aBTopa B rrongy

HaAeJIeHr4fl. rrr4r\a, uoJlfrl{Blrrero oQepry B rlpeAAoroBopHoM orHorrreHkrvr, ceKyH-

AapHbIM [paBoM ((aKrlerlToBarb ee kr lopoAlrrb grt'rM AoroBopHoe o6ssareJrbcrBo))

(c.20 aerope$epara). Yuouusaer aBrop z o6 rarurercqr4xcr B lpaxAaHcKoM rrpaBe

kIcKnIoqeHvIAx) KorAa aKrlenr flBrrflercfl He rrpaBou, a o6-asaHHocrbro nuqa. Terccr



aBTopeoepmd, K cox(afleHlrro, He [o3BoJr.rreT ycTaHoBI4Tb flocJleAoBarenbHoe [pe-

JroMJreHue reopur{ ceKyHAapHbrx rrpaB B oTHorleHuflx) Anfl KoTopbIX aKIIeTIT oo.u-

3ATEJIEH.

Cle4yer [plr3Harb uHTepecHbrM Lr rro,qxoA, B paMKax Koroporo aBTop noKa-

3aJra pa3nr4rlvfl cKnaAbrBaroilIr4xc.rr npaBooTHoIxeHLIfi B 3aBlIcuMocTLI oT Tofo, -flB-

rrflercfl nvr olflsareJrbcrBo oAHocropoHHe o6sgrrsarcql,IM vrlrtr ABycropoHHe o5t-

3brBarorlur,,r (c. 22-26 aeropeoepara). Or4enbnrre corlyrcrByloque BbrBoAbr aBro-

pa rapr(e 3acny)KrlBaror rroA,{ep)KK}r. B .racrHocrvr, flBlrflIorc.f, o6ocnoeaHHblMz 3a-

KJrrolreHLrr o ToM, qro peaJrkBarlLrfl. rrpeLrMyrrlecrBeHHofo npaBa nuua Ha 3aKJIIoqe-

Hr.re AofoBopa, KaK r{ ry6nuvnofo AofoBopa, Mo)Ker cylqecrBoBarb B paMKax KaK

a6comourbrx, TaK r{ orHocr4TeJrbHbrx - opraHra3arlrloHHblx rlpaBoorHorrreHl4it (c.22

anropeQepara).

AnropeQepar co4epntlrr BbrBoAbr, lrMeroulue npaKTLIrIecKoe sHa.reHLIe. B

qacrHocTLr, r{MeroTcf, npeAJro)KeHprr rro BHeceHlrro Lr3MeHeHLrkT B Aer4cTByroqee 3a-

KoHoAarenbcrBo (c. 1 5-16 anrope$epara).

O6qee froJroxlrreJrbHoe BneqarreHlre or anropeQeparu He LrcKJrroqaer He-

KOTOpbTX 3aMeqaHZU.

1. B norox{eHr4r4 Tppr, BbrHocLrMoM Ha 3arrlrrry, aBTop clpaBeAJrr{Bo yrBep-

x{AaeT, qTo IIpu 3aKJIK)rIeHI4tI AOfOBOpa CKJIaAbIBaeTC_S [paBOOTHOIIIeHLIe, B KOTO-

poM aKrlerrraHTy rrpuHaAnex{krr ceKyHAapHoe npaBo. OAnarco xoreJrocb 6u yrou-

HLITb, KaKOBa CTpyKTypa rpeAnafaeMbrx aBTopoM ((npocrofo)) n (cJro)KHoro) op-

|aHI{3aIIUOHHO|O npaBOOTHOrrreHr{f,, CKnaAbrBarOUIefOC.f, rrpr4 3aKnIOrreHr4Lr AOfOBO-

pa? Ectru B rlpocroM rpaBoorHorrreHr4rr ceKyHAapHoMy rrpaBy He KoppecnoHAlrpy-

er o6.f,saHHocrb, a Bo3HLIKaer Jrr4rlrb cocrorHrre.cBt3aHHocrll pelreHrleM aKllerrraH-

Ta, TO BO3HI4KarOUIa.rr B paMKaX TaK Ha3bIBaeMOfO (CJIOXHO|O OpraHU3aqr{OHHOfO

rIpaBoorHoIIreHLIf)) o6.ssaHHocrb 3aKJrroq[Tb AoroBop Mo)r{er nrr KoppecnoHAr4po-

Barb ceKyHAapHoMy upany? Hacnomro rpeAnaraevrrrft aBro oM rroAXoA corJracy-

erc.fl c KoHllelIqueft cerynAapHoro npana? Kporvre roro, aBTop r4crronb3yer B AaH-

HoM [oJIo)KeHrIu repMLIH (opraHLr3arlr4oHHoe o6ssarerbcrBo), qro [oAHLrMaer Bo-

rrpoc o npaBoBofi npupoAe opraHr43arlrroHHbrx npaBoorHorrrenuit, Koropbre rro
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cJro)Kr4Brrreitcs. B HayKe fpaxAaHcKoro rrpaBa rpap.wluu He npLlH.nro orHocr{Tb K

qv cny o 6.ss arerbcrB eHHbrx rrpaBo ornourenzfi .

2. B ruecroM rroJrox(eHrru, BbIHocLrMoM Ha 3arrlLrry, aBTop rrr4rrrer: <<C uo-

MeHTa o6paqeulr.f, KoHKperHoro JrLIqa K npeA[prlHkIMareJto rz6o I'IHoMy coorBer-

crByroqeMy nnqy c 3arrpocoM Ha uH$opvrallurc unv c oQepmott (ou4e.rreHo pe-

qensenrou) Bo3HuKaror orHocr4TeJrbHbre rrpaBoorHorueHlrr: o6.f,sarerbcrBo rro

rrpeAo craBJreHr4ro znQ opvraqnro o roBap e nl uttu opraHlr3 arlrzoHHo e o6sgarerbcrBo

rro 3aKJrroqeHr'tro AoroBopa>>. BHsbrBaer coMHeHZe ror Sarr, rrro B paMKax 3aKJrro-

qeHlr.{ [Iyonr4qHofo AofoBopa oopanleHvre nvr\a K rrpeAlpr.rHr.rMaTeJrro ?lJrLr LrHoMy

coorBercrByror{eMy Jrr,rqy cJreAyer rnanuQuql{poBarb rcar oQepry. .{eftcrBLrs. Jru-

rla cKopee cneAyer cqr4Tarb aKrlerrroM uy6rz.urofi oQeprbr, Koropas o6u.rHo

nprlMeHflerc.rr An.n 3aKrrroqeHut ny1tuqHbrx AoroBopon. B xoAe 3arrlr4Tbr xoreJrocb

6rr ycnrrrrrarb pa3brcHeHr4f, aBTopa orHockrreJlbHo rcnanuSvKallllrl 4eftcrnrafi no-

TeHrlr'r€rJrbHoro fracrHlrKanpv 3aKJrrorreHuurty6turrHoro AoroBopa rarc o$epmr.

B ro x(e BpeMrr cJreAyer [oAqepKHyrb, rrro BbrcKa3aHHbre 3aMerraHr4rr He

Brr4.rrror na o6qyo [oJroxr{renbHyro orIeHKy anrope$epra ALTccepraqrau T. E.

Ceueuyxlr. llpe4craBJreHHbrfi.ua or3brB anropeQepr cBurlerenbcrByer o6 opurpr-

H€uIbHOCTrr aBTOpCKOIO IOAXOAa K perrreHr4ro TTOCTaBJIeHHbTX 3aAarr, TBOpqeCKOM

xapaKTepe uccJreAoBaHvrfl., HoBr43He u o6ocnoBaHHocrrl nonyqeHHbrx pe3yJrbraroB.

BrrsoA: Ar4cceprarlr4oHHoe rrccneAoBaHne Ha reMy: <<flpanoorHorrreHLrr, cKJra-

AblBillorlt4ecr B rrpoqecce 3aKrroqeHlnr AoroBopoB) coorBercrByer rpe6onauz-au,

IIpeAbtBJUIeMbIM K ALIccepTaIILTflM Ha coucKaHl4e Ha) IHOI{ CTeIIeHLI KaHAkIAaTa HayK,

coorBercrByer I{cKo ofi cneqzz[rrbHocrrr, a aBTop - Cerrreny<aTarsssa Eopuconna -
3acny)KLIBaeT IIpt4CyXAeHLr[ yteuofi cTerreHz KaHA]rAaTa ropLrp.vrirecKux HayK rro

uayrnofi crrerlr{€trrbHocrll 5.1.3. 9acuro-npaBoBbre (uunurutcruqecKze) nayru.

Orgrrs rroAroroBneH K.ro.H., AorIeHToM xa$e4pu lpaxAaHcKoro [paBa

OfEOy BO <Ky6ancrzfi rocyAapcrseHHrrfi yHkrBepcr4rer>> A. M. AnarxH, K.ro.H.,

AoIIeHroM r<aSe4prr lpax(AaHcKoro rrpaBa OfEOy BO <Ky6ancxufi rocygap-

creeHurrfi yHr,rBepcr4rer>> A. IO. Muraqeeofi.



Orsrrn o6cyx,qeH ur yrBep)KAeH Ha 3aceAaHvIa raSe4pbr lpa)KAaHcKoro rlpa-

sa OfEOy BO <Ky6ancrufi rocyAapcrBeHHrrft ynznepcllreD>, rlporoKon Jtlb 6 or

22.01.2025 r.

T.A. Enzna

3an. raQeApofi lpax(AaHcKoro rpaBa

A-p roprrA. HayK, npo$eccop . B. II{euHI{KoBa

2025r.
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oJreKrpoHHar rorrra: civil law402@mail.ru
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floAuzcr Il{enuuroeofi JI.B. 3aBep{rc.

Cnequarrrcr rro KaApaM


