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OT3bIB

Bxoaqnlr4 AoKYMaET

Ha aBropeoepar Ar,rcc epraIIZLI CeMerryxa Tarr.qHrr E opzconurr
((flpaBoorHorrreHr{rr, cKJraAbrBaroquec-f, B rrp oqecce 3 aKrIoqeHLIrI AoroBop oB),

rrpeAcraBneHHofi Ha coucKaHr{e r{eHofi creleHlr KaHALrAaTaropprAVqecKI,IX HayK

no clequ€urbHocrr4 5. 1 .3 - qacrno-upaBoBbre (qznznzcrr4rrecKr4e) nayru

Ar<ryalrnocrb r436paHHofi T. B. Cevrenyxa reMbr HccneAoBaHufl. He BbI3bIBaer

coMHeHI,II4, IIOCKOJIbKy 3aKnIOqeHI4e AOfOBOpa .rrBJrter0t HeOTbeMJIeMbIM SJIeMeHTOM

fpDKAaHCKofo oSopora. OAnaro B coBpeMeHHoM lpaxAaHcKoM rlpaBe He yAen.fiJlocb

HeooxoAr{Mofo BHr4MaHr{f, zccneAoBaHr,rro cyruHocTl{ Tex oTHorIIeHvrLr, KoTopbre Bo3-

Hr{KaroT Me}KAy noTeHrlr4aJrbHbrMr4 KoHTpafeHTaMI4 Ha KaX{AOit Claguu 3aKnroIIeHI4f,

AOfOBOpa KaK Ha OCHOBe CBO6OAHO|O BoJrer43'bflBrreHkrfl. CTOpOH, TaK lI [pI4 3aKnroqeHkrr

AOfOBOpa BBprAy O6.SSaHHOCTpT OAHOilT.UnU O6eZX CTOpOH. 3rO, n CBOIO OqepeAb, O6y-

cJroBJrraBaer Heo6xoAr4Mocrb o6nonnenurfl, r-treHtrr o AoroBope. BMecre c reM cylqe-

crByeT HacTo.rrTeJrbHa.rr Heo6xoALrMocTb B coBeprueHcTBoBaHkru AeircTByloulefo 3aKo-

H OA aTenb 0TBA ) p e f n aM eHTr4 pyrolllef o rlop.fl AoK 3 aKJIroqe}II''Ifl. Aof oB op a.

Co4epxanue AvrcceprarJvrr4 coorBercrByer ee Ha3BaHLrro vr uzQpy HayqHofi

clleqllaJlbHocTI4.

.{racceprarlr4s r,rMeer qerKyro rr 3aBeprxeHHyro crpyKTypy, rIo3BoJIIrBIrryro aB-

TOpy BO BBeAeHr4U, qeTbrpex fJraBax, BKJrK)rraroqux oAr4HHaAIIaTb [aparyaQoB, I{ 3a-

KJIIOqeHLIH AOCTaTOqHO IIOJIHO pI JIOTI4IIeCKI,I nOCneAOBaTeJIbHO I{3JIOX{I4Tb CBOI{ lPeA-

cTaBJreHr{r ro npeAMeTy r.rccJreAoBa]F-ivrfl. Ha.ruLIafl. c aHaJII4sa Syn4aueHTaJrbHbIX



fpaxAaHcKo-npaBoBbrx Karefopr{fi KaK MeroAonofr.rqecKofi ocHoBbr r4ccneAoBalF.ufl.

frpaBoorHorrreHrdfi, cKnaAbrBaroquxcr npr,r 3aKnroqeHuv AoroBopon (rn. I 4raccepra-

rJvrv), cor{cKarenb rrepexoAl4T K AeranbHoMy rrccleAoBaHl4ro rlpaBoorHotueuufi, cKJIa-

AblBaroqvrxcs. trpLl 3aKnK)qeHr4lr AofoBopoB Ha ocHoBe cBo6oAHofo BoJrer{3brBJreHI{{

cropoH (rrr.2 Ar4ccepra\uv), oAHocropoHHI,rM o6.ssarerbcrBaM, Bo3HI.IKaIoqI{M B rlpo-

qecce 3aKJrrotreHlrrr AoroBopon (rn. 3 4zccepra4uu), ABycropoHHLrM o6-f,sarerbcrBaM,

Bo3HI4KarorrIkrM B npoqecce 3aKnroqeuurfl AoroBopon (rn. 4 guccepraryuu).

B Ka.{ecrBe rIeJrLr Ancceprarlr4oHHoro r,rccrreAoBaukrfl, aBTopoM orlpeAeneHo pe-

rrreHr4e saxHofi Teoperr4qecroft upo6neuu yqeHr4fl o AoroBope, cBt3aHnofr c BbItBJIe-

Hr{eM kr yrccreiloBaHr{eM cLrcreMbl cJroi{rHbrx opraHu3aIILIoHHbIX rlpaBoorHouteuufi,

Bo3Hr4Karoulr4x MelKAy yrracrHnKaMvr lpax{AaHcKoro o6opora B npoqecce 3aKJIIoqenvrfl,

rpaxAaHcKo-npaBoBbrx AoroBopoB (c. 9 anrope$epara). BrtneceHHble Ha 3aulllry rlo-

Jro)KeHr4.f,, a raKxe BbrBoAbr, r43Jrox(eHHbre B pa3AeJIe anrope$epra <<Co4epxaHr4e pa-

6orrr>>, rro3BoJrflror cAeJrarb BbrBoA o Aoorr,rxteHuvr rrocraBJrennofi IIeJIII. T. E. Cerrae-

Hyxa Ha flporrx<eHurr4 sceft pa6oru nocneAoBareJlbHo pa3BI,IBaer re3uc o roM, qro rle-

pe3 rrplr3My noH,rTHf, (rrpaBooTHorrreH?rq, Bo3HrIKaIOque rIpH 3aKnrcr'eHvIv AofoBopa),

Mo)KHo KarrecrBeHHo aHairr43r{poBarb rrpaBoBbrellBfleHu-tr vrHaxo4r4Tb Ans nux eS$er-

Tr4BHbre cuo c o6u npaB oB o ro p eryJII4p oBaHvrfl..

,{ocraro.rrrofi .snrsercf, crerrenr aupo6 arJvrkrpe3ynbraroB kIccJIeAoBaHI,I.l. Konra-

qecrBo rrpeABapr{TeJrbHo ouy6nzroBaHHbrx co}IcKareJIeM pa6or coorBercrByer

rrpeAbf,BnfleMbrM rpe6onanvrflv;. corJracHo anropeSepary, BbIBoAbI AllccepraHra

HarrrJrrr orpaKeHure n 10 Hayunux uy6nuxarJr4flx, B ToM rIIlcJIe 6 nayrurtx crarb.nx B

vr3AaHzrflx, peKoMeHAoBaHHbrx BAK Mano6pnayKvr P(D (c. 26-27 anropeSepara).

Kponre 9Toro, pe3ynbrarbr rzccJreAoBauurfl. o6cyN4anucb Ha MelKAyHapoAHbIX kI Bce-

p occufi cxl{x HayqHo-rlpaKrLlqecKlrx xonQep enqu-f,x (c. 1 6 anropeS epara).

OcuoeHa-f, rracrb rroJromeHrafi, c0opvrynr4poBaHHblx aBTopoM I4 BbIHeceHHbIX Ha

3aulury, 3acJrylrr4Baer o4o6penr4fl.Lr noAAeplKKLr vru rlo MeHblrrefi vrepe 3al4HTepeco-

BaHHofo o6cyN4eHut. Tax, lpeAcraBJr.rrror HecoMHeHHrrfi unrepec u flBIrflrorcfl, Ha

Haru B3rJr{A, AocrarorrHo y6e4zrerbHbrMl4 ((peBonrcqploHHble) c no3l4llufr conpeMeH-

nofi qunufiucrtrKr{ BbrBoAbr r{ cy}rcAeHus. aBTopa orHocI4TeJIbHo Haxo)KAeHuf, oeKyH-

AapHoro rpaBa B paMKax npaBoorHorrreHzt (nonocrceuue 2, BbIHeceHHoe Ha sarqnry),



a raKlre o rpaAarlr4Lr opraHr43arlr4oHHbrx rrpaBoorHorrreHrzfi na upocrbre r4 cJrolKHbre r.r

o HenpI4MeHI.rMOCTr4 rrpr4Hrlr4na ceoSoAbr AofoBopa B cnyqae cJro)KHofo opfaHu3arJvr-

oHHoro rrpaBoorHorueH[lr Mexqy cropoHaMr{ 3aKJrroqaeMoro AoroBopa (nonocrceuue

3, nltueceHHoe Ha 3arqr{Ty). 3acnyxr4Baer BHr4MaHr4.rr yrBepxAeHne, Kacaroqeect

cloxuofi crpyKrypbr npeuMyrrlecrBeHHoro lpaBa (nonocrceuue 5, BbrHeceHHoe Ha 3a-

nlury), paBHo KaK r.r BbrBoA o cJrolKHofi crp KType rpaBoorHo[reHlr.f, nprr 3aKnrosanur4

AoroBopa rro MoAenurry6r'uuHoro AoroBopa (nonocrceuue 6, BbrHeceHHoe Ha:arqury).

Cne4yer corJracurbcfl e reM, qro [paBoorHorueHrre rro 3aKJIIoqeHHro ocHoBHoro Aoro-

Bopa (nnu4y r4crroJrHeHlrr npe,qBapprrenbHoro AoroBopa) npe4craBJrrer co6ofi cnox-

Hoe opraHr43arlr{oHHoe ABycropoHHee o6-f,sarerbcrBo, cocro.rlqee rr AByx gneMeHTap-

nrrx o6.qsareJrbcrB (nono ctc euue 7, BbIHeceHHoe Ha :arqrary).

Brrno4rr, npeAJroxeHurfl.14 peKoMeHAar\krv, cQopIr,rynzpoBaHHble B AI4ccepraIIuLI

r4 orpilKeHHbre n anropeQepare, o6raAaror oJreMeHTaMr4 HoBIz3Hbr, Moryr 6rrrr rac-

rroJrb3oBaHbr B rrpaBorBopuecroft r4 npaBonpr{MeHLrrenurofi Aetr renbHocrr{, n yue6uou

npoqecce. Buecre c reM n pa6ore coAeplKarcr orAenbHbre rroJrolreHr4.rr r{ BbrBoAbr, Ko-

Topbre Hoc-f,T Ar{cKyccr{onnrrfi xapaKTep nu6o HyxrAarorcr B AonoJrHr4TeJrbHoM rro-f,c-

HEHKII4.

1, llpe4craBrrflercfl, rrro BbrBoA, I43Jlox(eunrrfi B norocrceuuu I , BbIHeceHHoM Ha

3arru4Ty, - o [paBocnoco6nocrr{, Koropa.f,, rro MbrcJrlr aBTopa, I4Meer cJloxtHyro crpyK-

rypy r{ (BKrroqaer B ce6s. cra6r4JrbHyro, o6rqyro An.a Bcex (a6crparrHyro) rpaBocrro-

c o 6no crr v Au:aaMvtrre cKyro (r<onxp erHyro ) rrp aB o crro c o 6 no crr ), Korop a.n ((Moxer u3 -

MeH.rrrbcr B 3aBr4cr4Mocrrr or npuo6pereHlrfl nkrIIoM Toro I4JIH HHoro crutyca ru6o or

r.rHbrx o6cro.sreJrbcrB) (c. 12, 18 anrope$epara) - He o6.nagaer noeusHofi. Kpovre

rrp oqero, 6 onee roruqHbrM 6 uro 6 u np oruB orro craB JreHLre Ar4luav'kr.re c rofi [p aB o crro -

codnocrz crarr{qecroft, r. e. ylorpe6nenue BMecro repMI{Ha <o6ulas> (crarIlqecKa.a)

npaBocrroco6uocrr. B rcosreKcre AaHHoro nono)KeHl4-a HeyAaqHbIM BI{ALITcfl,Lr cne4y-

rorqee cy)KAeHr4e cor4cKaren.f,: (A6crpaKTHoe paBeHcrBo npaBocloco6nocur He o3Ha-

rraer, qro y Kax{Aoro Jrr{ua Bo3Mox{HocrLI oAI4HaKoBrr. V ruqa eu{e Her orrpeAeneHHoro

cy6rer<ruBHoro \paBa, Ho yx{e cyulecrByer Bo3Mo}KHocrb ero npuo6pecrz. VT emq

6o3Mo)tcHocmb eutdennem eeo cpedu dpyeux nuq, y Komopbtx o6uercmueHo ee Hem>>

(c. 18 anrope$epara). Byrna-trnoe roJrKoBaHr4e rlpuBeAeHHoro cylKAeHLI{ cnoco6no



IIOBJIeTIb BbTBOA O TOM, IITO y KaKIIX-TO Jrrrq npaBOCnOCO6HOCTb MOIKeT OTCyTCTBO-

Barb. Kan ero corJracyercfl c uopruofi cr.17 fK PO o rprr3HaHr{r.r rpaBocuocod-

Hocrr.r n paeHofi Mepe 3a BceMrr rpa)r(AanaMr{, Harrr.rHaq c MoMeHTa pox4enun?

2. [ocraroqHo oqeBr4AHbrM rrpeAcraBrrflercfl. yrBepxAeHl{e o roM, rrro nonyqe-

raHTa co6creeHHbrMrr 4efi crnzxuu

rropoAr,rrb AoroBopHoe rrpaBoorHorrreHue (nonocrceHue 2, r;stueceHHoe Ha :aqzry),

TaKXe, KaK 14 yTBepXAeHr4e, CO|JTaCHO KOTOpOMy KOHCTpyKrIr4r npeABapr4TeJrbHOfO AO-

roBopa [plrroAHa v Anfl.3aKrroqeHvrfl.peanbHhrx AoroBopoB (nonocrceuue 7, BbrHeceH-

Hoe Ha sarqzry). B cs-flsra c orrrM aBTopy lpeAnaraerc.rr yrorlHrrrb cBoro rro3rrllurc.

3. He6eccnopHbrM flBrrflercfl. BbrBoA o roM, rITo AoroBopbl, AJI.I Koropblx rlpeAy-

cMorpeHbr cnerlkranbHbre HopM, cBr3brBaroqr4e MoMeHT I{x 3aKJIIoqeHI{{ c rocyAap-

crnenHofi perLrcrparlzefi, uoxHo crrr,rrarb 3aKJIroqeHHbIMrI ToJrbKo c MoMeHTa raxofi

perrlcrparlururKaKAnr Bcex rperbnx Jrrrrl TaK Lr Anfl. cropoH AoroBopa (nonocrceuue 4,

BbrHeceHHoe Ha sarqzry). Kar usnecrHo, rarofi noAXoA rcpafiue uey4o6eu AJrr npaK-

TVrKVr, fIOCKOnbKy OTOpOHbI MOfJIII B TerIeHI{e AnI{TenbHOIO BpeMeHr'r rICrOJrHrITb He3a-

perncrpr{posaHHrrfi AoroBop. B cnyuae x{e Bo3Hr4KHoBeHI{fl crlopa, oAHa r43 cropoH

urcrroJrb3oBaJra orcyrcrBr4e perrlcrpar\Lrkr A[.rI cBoI,Ix qerefi. llpanzno, upeAycMorpeH-

Hoe rr. 3 cr. 433 fK PO, n cvny Koroporo loroBop, noAnexarqzfi rocy4apcrneHuofi

peflrcTpawv, cl{uTaeTcs. An_rr rperbLrx nvr\ 3aKJrrorreHHbrM c MoMeHTa efo perr{cTpa-

rJJ'IV, ecJrr{ r{Hoe He ycTaHoBJIeHo 3aKoHoM, He rBJrtrerc.rl HoBbIM noAXoAoM K pefyJrr4-

poBaHr{rc orHorrreHuir.. B reqeHlre AnureJrbHoro BpeMenu Brrcurzfi Ap6zrpaxnrrfi

Cya P@ AaB€LJr cJreAyroqee roJrKoBalrture npaBzny o 3aKJrroqeHHocrrr AoroBopa apeHAbr

ToJrbKo c MoMeHTa perr{crparJLTpr; y raKoro AoroBopa Her npaBoBoro eQ$erra JrI{IrIb B

orHorrreHl4r4 Tperbr{x nuq. B cs.f,su c grr4M nono)rceHue 4, BbrHeceHHoe Ha 3arrlr4Ty,

HyIKA aercfl B AorroJrHrrreJr b uoft a pryMeHTa IIU u.

lloscHrarb cBoro no3r{rlurc ro orMerreHHbrM BolpocaM Al,rccepraHTy npeAJrara-

erc.f, B xoAe uy6ruvnofi sarqnrrr.

3avrervrvr, rrro BbrcKa3aHHbre 3aMeqaHu.rr I{ Bonpocbl Hocflr s 6orrrureft creueHn

loreMr{rrecrufi Lr yroqH.f,rorqraft xapaKTep, He yM€urflror locrol4HcrB rIpeAcraBJIeHHoro

Lr ccneAoB arrvrs. kr He Brrvflror Ha ero o6qyo rIoJIolI(LITenbHyro oqeHKy.



Taruu o6pasovr, r{cxoA.rl I{3 co.qepx{aHws. anrope$epara MoxrHo 3aKJrrorII{Tb, rrro

Al4cceprarlrroHHoe HccneAoBaHr4e T. E. Cevrenyxa <llpanoorHorueHzrr, cKJraAbrBaroqr{-

ec.rr B rrpoqecce 3aKrrorreHHrr AofoBopoB) flBrrfl.eTcfl.3aBeprxeHHorr, caMocTo-f,TerbHor4

Hayr{Ho-KnanzQur<aquonnofi pa6orofi, [onHocrbro orBeqaroqefi BceM rpe6onanu.alr

(xpurepvrxrra), upe4b.rrBJr.rreMbrv BAK P@ x Ar4cceprarlu.rrM Ha coprcKaHr4e yqeHoft cre-

rreHr{ KaHAr{.qara HayK B coorBererBvrv c rroJroxeHr4eM <O npzcyx{.{eHvI4 yqeHbrx cre-

neuefi>>, yrB. nocraHoBrreHr4erra llpanzrerrbcrBa P@ or 24.09.2013 r. J\b 842 (n peA. or

1,6.10.2024 r.), B cB-rr3r{ c rreM ee aBpop - CerreHyxaTarsssa Eopuconua- 3acny}Kvr-

Baer rrprrcyxAeHr4.f, rzcr<ouofi y.reuofi crerreHr{ KaHAI4Aara IopLIAI4TIecKLIX HayK no cle-

ul,Ian bHocrpr 5 . 1 . 3 - rlacruo-upaBoBble (qranul racrl,IqecKue) nayxu.

Orsrrn noAroroBJreH KaHALrAaroM ropvAlrqecKl4x HayK, AoIIeHToM Bar<ynznofi

fanunofi Auarolresuofi (12.00.03 - rpax(AaHcKoe rrpaBo; npeAnplrHl{MareJlbcKoe

rpaBo; cerrrefinoe npaBo; MelKAyHapoAHoe rlacrHoe npano).

Orsrrs o6cyN4en Lr yrBepxAeH Ha 3ace4aHnn raQe4pbl rpaxAaHcKoro npaBaLr

rpoqecca (DfEOy BO <Eafiralrcxufi rocyAapcrneuuufi yHLIBepcI4rer (BfV)>> 22 rru-

Bapr 2025 r. (llporoxon }lb 7).

Couacna na o6pa6orKy, pa3MerrleHrle r{ lepe.qaqy rperbl4M JIIIIIaM nepcoH€ulb-

Hbrx AaHHbrx B paMKax rpe6onauuft saKoHoAarenbcrna Pocczficrofi (De4epaqzkrkr Ao-
KyMeHTOB, pefJraMeHTr{pyrcqr4x Ae-rrTeJIbHocTb AI{CCepTaqI4OHHOIO COBeTa.

3ane4yroqufi r<a$e4pofi rpaNAaHcKoro npaBa IuI npoqecca
OfEOy BO <Eafirarucrnfi rocyAapcrseHHufr
yHLIB ep AI4TeT), KaHAI4AaT IOpUAI{rIe CKI4X HayK, A O IIe HT

BuHz.reHro lOrzs B apas4aroBHa

(De4epanrn o e ro cyAap crB eHHo e 6roArxernoe o 6p a: on areJlbHo e flpext4eHl'I
Bbrcrlrefo o6pa-:onaHIas (EaftKanrct<uit IocyAapcTBeunr,rit yHIIBepcI4TeT)

664003, r. llpxyrcx, yr. Jlenuna, 11, ropr.6,xa6.2II
E-mail : lsef_gpp@bgu=zu
C afi r yunnepclrrera ll'wvrr. bgtt . ru
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