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OT3bIB

Ha aBTopeQepar Aucceprarlun Murpnconofi Anre;ruusr Cepreenntr <<Itealnlaqufl
KoHcrHTyrIHoHHbrx [paB qeJoBeKa B cQepe rpyAa B yc;roBrrsx qnQponu3allnu

gKoHoMrrKH>>, npeAcrauennofi Ha corrcKaH[e yrreHofi crenenn KaHAHAara rcpHAHrIecKHx

HayK no creqrraJrbHocru 5.1.2. - ny6lnvno-rpaBoBbre (rocyaapcrBeHno-rpanonue) Hayl(u
(ropHgHqecnue nayrcu)

flpe,ucranneHHoe Ar4ccepTarlr4oHHoe HccJreAoBaHr,re, HecoMHeHHo, HanLIoaHo Ha

aKTyanbHyro reMy He roJrbKo AJrs HayKr,r rpyAoBoro npaBa, Ho t4 AJrt lopl4AllqeoKofi nparruru B

rlenoM.
Arryalrnocrr reMbr r4ccJreAoBaHVJr rrporBlrrercq B pasHbrx acnenTax:

lpaBoTBopqecKoM, rrpaBonpr{MeHr{TeJrbHoM, Aorilpr4HanbHoM, a TarcKe I4I\4eeT coql4aJlbHo-
gKoHoMr4qecKyro cocraBJrrroqyro. Amop o6ocHonanuo yKtl3blBaer Ha Bo3tII4KHoBeHve

TpyAHocrefi n pearrusarlr4r.r KoHcrprryrlr{oHHbrx npaB n ctfepe rpyAa B ycJIoBI,Itrx qutfponvrsaqnz

no npr4qr,rHe roro, rrro rpyAoBoe, rpaxlaHcKoe r{ a4MvrllLrcrparuBHoe 3aKoHoAareJlbcrBo

oprreHTr4poBaHo npelrMylrlecrBeHHo Ha rpaAHI{LIoHHbIe tllopvru 3aHtrocrlt.
flpegcranrlflgrcl, qro rlerb At4cceprarlroHHoro r4ccneAoBauua (paspaSorra reoperllKo-

[paBoBbrx ocHoB a4alJTa\vyr MexaHlr3MoB peanpBarlrrrd KOH0TpITyII]IOHHbTX rrpaB qeloBeKa B

c$epe rpyAa K ycJroBr4rrM qu$ponusaquu sKoHoMrIKI,I, qro flpeArloJla]raer BbuIRJIeHpIe

coAep)r€Hr,rr Lr HanpaBJreHHocrrr nx rpauc$opMarlr4r,r rr olpeAeJleHue Krloqenrx $arropoB,
BJrr.rrrrorl[x Ha rrx ocyqecrBJreur,re) 6lrna ycnerrrHo AoorurHyra nocpeAcrBoM perneHl,ul 3aAaq,

c$oprvrynzpoBaHHbx cor{cKarerreu (c. 5-6 anrope(pepara).
Pesylrraru Ar.rcceprarlrroHHoro r{ccreAoBaHr.rq A.C. Murpxconofi npoIuJII4 anpoGaquro.

OcHonnrre p$ynbraTbr pa6orrr AoKJraAbrB{Lrrprcb Ha HaflHo-[paKrl,Iqecxnx xontfepeHlll.IflB
pil3rr,rrrHofo ypoBHrr, vcnoJrb3yrorcr B npaKTl.rqecrofi Aerf,TeJIbHocrI,I col4cKareJllr, orpax(eHrI s 10

ny6lzraqnxx, vr3 Koropbrx 6 ouy6lzKoBaHbr B vtl:'Aar'latrx, BxoMIIII4x B nepeqeHb,

onpeAeJreHnufi BAK.
Brrpa6orrca MeroAonorlrv vr ilpvrMeHeHr,re KoMrJreKca MeroAoB Haf{Horo I,IccJneAoBaHI,It

(c. 7 anrope$epara) B coBoKyrHocrt4 c,{ocraroqHo penlp$eHTarnnnofi oMnl4pl4qecrcoit 6asofi He

rro3BoJrrror coMHeBarbcq B ,qocroBepHocrr,r BbrBoAoB vt pexoueHgaqufi, oAeJIaHI{brx A.C.
Mzrpxconofi. Heconauennrnra AocroHHcrBoM pa6orrr rBJrrerct (popnruponanue aBTopcKlrx

onpeAeJreHrafi r<oncruryqrroHHbrx rrpaB B c$epe rpyfta, uurfponrx npaB B o6rac'ru rpyAa,
nlar$opuerlHofi ganqrocru, ruar$opMeHHoro 3aHrrro,ro, qu(fponoft n.nar(fopnlu 3aHt{Tocru,

qra$ponoro rpaBa Ha Bo3HafpDKIeHr4e sa rpyA, qra(fponoro npaBa ua ot[nafiu. Arropona,



y6e4nrelruo o6ocnosaua Heo6xoAr,rMocrb cracrerr{uoii MoAepHr43arlr{rr 3aKoHoAarenbcrBa B
c(fepe rpy.4a B cBs3rz c BbBoBaMr,r qu$ponofi exoHotrraxu.

B pa6ore co6lroren rpe6yeurrfi crr4Jrb r.r3noxeHr4s; fpaMorHocrr o(fopMJreHr.rr Ha
BBTCOKOM ypoBHe.

lloloNenzt, BbIHocI,IMbIe cor4cKareJleM Ha 3arII4Ty, B rlenoM BbrrJI{AflT o6ocuosauHblMr4
kr 3ac ny )KIdB aroT rroAAepxKr{.

Hayunar HoBI,I3Ha pa6orsr cocror4T n paspa6orr(e aBTopoM Teoperr4Ko-npanouoft Morenli
rpancQopuall[Ir KoHcrIrryIII4oHHbIX TpyloBbrx rrpaB B ycnoBr4rx qv(ppoez3arlrrr4 gKorroMr4rlr.
Izlccle4onaHlle coqeraer reoperuqecrnfi aHanv3 rpaHcQopnrau[r.r KoHcrrrryru4oHHbrx rrpaB B
c(fepe rpyAa c [paKT[rIecKLIMIr rrpeAnoxeHrrrMrt rro ooBeprleHcrBoBaHr{ro 3aKoHoAarenbcrBa.
Pa:pa6oraHHas A.C. Murp-acoeofi ruo4em BHoclrr BKnaA B pa3Br4Tr4e KoHcrrrry{LroHHoro rrpaBa,
(fopnaupyx KoMrIJreKcHoe rIoHLIMaHlre gBonloqr4ra orHorrrenzft n c$epe rpyAa 14 3aHrrrocrr.r rroA
BrIzsHLreM TexHoJrofl4qecKl4x raguenenuft .

B pa6ore c$opuynzpoBaHo IroHf,Trre u paspa6oraHa rpex3BeHHiur xraccuQurcaqrax
KoHcrI4TyIIrIoHHbIX npaB B c(fepe rpyAa. B rourercre aHaJrpr3a coorHorrreHza cno6o4blrpyAa r.r

rlpaBa Ha rpyA, BbUIBJTeHO nporl,IBopeqae MexAy KoHcrrlTyrlr{oHHbrM npr4Hur4noM yBaxeHr,rf
Tpyla 14 qeJIoBeKa rpyAa z Qarrzvecrofi pezurnzaryzreir rpaB B c(fepe rpyAa, oco6enno s
ycnoBl{f,x qz(fponoft sxonovnrz (c. 13 anrope(fepara), npu sroM He rroHrreH xapaKTep
AaHHofo [poruBoperrl4fl kr paspa6orannrrx MexaHr.r3MoB npaBoBoro perynupoBaHus Infl
perrreHr4fl Bbu{BJreHHofi npo6leurr.

flpu anastuse urar$opueHHoft 3aHrrocrra KaK caMocrorreJrbHoft (fopurr HerrzrrrlqHbrx
TpyAoBbIX orHoIrIeHLIft c ru6pu4uofi upupo4ofi, aBTOp rrppruen K BbrBoAy, qro Herarr.rBHbre
nocneAcrBlax npeo6laAalor I,I3-3a orcyrcrBr,rfl corluarrbHofi sarrluqeHHocra nnar(foprvreHHbrx
3aHqrbrx, B qacrHocrz poccuficroe 3aKoHoAareJrbcrBo ug6eraer rrpvt:.loar'nfl arperaropa
pa6oro4areJleM, rITo coxpaHter zcnomrr.rrenefi B rpDKAaHcKo-[paBoBoM rrone (c.16
anropeSepara). [ttt KoMrIJIeKcHofo pefynvpoBaHr{fl rrpeAno}KeHo HopMarr,rBHoe orpeAeneHr.re
KJIrorIeBbIX TepMIrHoB lt co3AaHr4e c6araHcraposaHHofi cr4creMbr rrpaB u o6rrsaFrHocrefi
yrIacrHI,IKoB paccMarpl,IBaeMbrx rrpaBoorHoureHraii. kIs reKcra anrope(fepara He
lpocne)Kl4Baerc-f, pelrreHr,re Borrpoca [paBoBoro craryca nnar(foprr,reHHbrx 3aHsrbrx B

coBpeMeHHbrx ycnoBr4xx r1u(f ponv3ar\uv ourolreur,rft .

Bo 2 uaparpaSe 2 TJIaBLI AeraJIbHo rrpoaHarrr,r3r,rpoBaHbr ocHoBHbre KoHcrrrryulroHHo-
rlpaBoBble pucKpl, nopoxAaeMbre BHeIpeHr.reM r{cKyccrBeHHofo rrHTeJrJreKTa (4anee I4I4).
BrrssreH pucr qu(fponofi 4zcrcpuMprnarJprr4; prrcK HapyrreHr.rs [paBa Ha Herrpr.rKocr{oBeHHocrb

'{acruo[ )I{I43HI,I 14 lepcoHanbHbre AaHHbre; prrcK Henpo3paqHocrr4 npv:nrTrtfl, peruenrafi I4VI. B
KarIeCTBe nepCIIeKTI4BHO|O HalpaBneHl4s COBepIIeHCTBOBaHLIS [paBOBOfO pefynl4poBaHllfl
o6ocnosrrsaercs ueo6xo4urraocrb pa3pa6orxu lpr.rHrlrr]rroB HcrroJrb3oBarrustr4tr4 B orHorrreHkrflxB
cftepe rpyla, oAHaKo ALIccepraHToM He o6ocHonano, KaK BburBJrerrHbre [pvHrlr4nbr
IzcfloJrb3oBalj'usl4W B orHorrreHusx B c$epe rpyla 6yAyr cnoco6creoBarr, cHt4x{eHr.rro pr4cKoB

rlprr BHeApeuuuI4W B TpyAoBbIe orHorrreHras. lloNrraN{o rofo, [peAcraBnflercfl. HeorrpeAeJreHHbrM

MexaHI43M KoHTpoJUI sa co6mo4eHr,IeM yKa3aHHbrx rrpr{Hut4rloB, B qacrHoorlr, He rroHqrHo,
r.IMeercs Irkr rexHlrqecKa{ Bo3Mo}KHocrb ofpaHr.iqr4Tt, WI4 B rroJryqeHrrr4, o6pa6ome tI
rlocneAyloqeM paclpocrpaHeHl,Il4 cee4euufi, orHocf,rrlnxcs K qacrHoit xusttu pa6orHzron.

PaccuarpvBiul Borrpoc Blrprfl:unq. coBpeMeHHrrx ZKT Ha rpaArrulroHHbre MexaHrz3MF,r

3arll4rbr rlpaB B c(pepe rpyAa (c. 17-18 anrope(fepara), anropoM npeAno)KeH cnerlr4zumusrfi
cTaHAapT OIIeHKI4 SneKTpOHHhrX AOKa3aTeJrbCTB nO TpyAOBbrM CnOpaM C yqeTOM COBpeMer{HhrX
ren4enqzfi qz$ponusallr,rrl: Bo3Jro)KeHLre 6peuenv loKa3brBaHkrfl rro BceM Kareropr,rflM Aen Ha
pa6oro4arenx, ToJrKoBaHI4e Bcex couneFrraff, Bo3nr4Karorlux ilpv oueuKe gneKTpoHHbrx

.{oKa3arenbcrB, B nonmy pa6ourzxa, [pr43HaHI4e gJIeKTpoHHbrx AoKa3arenbcrB B KaqecrBe
orHoclzMbrx I{ AolycrkIMbIX n rofi qacrkr, n roropoft oHr,r He oclapr4Barorcs cropoHaMr4 cnopa.



llpa sron't Bo3HI'IKaer Borlpoc: He.aBrrercfl nr4 [peAnoxeHHoe aBTopoM pacrpeAenenve 6peueHz
AoKa3bIBaHa{ HapyrleHl4eM rIpI4HIIilna 6alauca LIHTepecoB pa6ornurca u pa6oro4arena?

Brtcra-:an'sre AI'IcKyccuoHH'Ie Bonpocbr nt cy,nAeHl4f, aBTopa He BJrr,-rrror Ha
TIOJIOXITeJIbHyIO BbrcoKyro oIIeHKy Ar.rccepraur.rr4 B rlenou u o6rqzfi nrreo4 o nefi. c yrerou
uayuHoff HoBLI3HbI loryqeHHbrx pe3yJlbraroB, a TaKXe nparrravecrofi 3Haqr,rMocrr4,
npeAcraBJleHHa-f, pa6ora coorBercrByer KpI4TepI{rM, KoropbrM AorrxHbr orBeqarb rr,rcceprarlr4r4
Ha co[cKaHze yreuoft crerleHl4 :KaH!.unura HayK, r,r3JroxeHHbrM B rr. 9-lI; 13-14llono>renus o
npI4cyxAeHI4I4 yqeHbIX cteueneff, yrBepi(AeHnoro llocraHoBJreHrrelr llpanureJrbcrBa PO }lb 842
or 24 ceHrx6p-a 2013 r. (c usna.) <o uopx4xe npucyxreHr{s yqeHbrx crerreH eit>>, a Mzrpxcona
AnrenzHa CepreenHa 3acnylrl'IBaer rlpl4cyx1enufl. yreHoft crerreHrr :llaHrv1ara ropkrr[trecKr4x
HayK rlo crlelllranbHocru 5.!.2. - uy6nraqHo-rpaBonue (rocynapcrBeHHo-npaBoBbre) uayru
(ropu4uuecxue nayr<ra).

Orsrrn rroAforoBneH:
KaHAr4AaroM IopI4Ir4tIecKI,IX HayK, AorIeHToM, AorIeHToM xa$e4pu reoprdrz npaBa tr

ropr'r4zvecroft rpaKrI'IKI4 HI4y BIIIS llepvn Bproxr,rHofi EsreHuefi Pa$r,rronHoft
(cneqnalrnocrr : 1 2.00. 05. <TpyaoBoe rpaBo, rrpaBo corlr{airbHoro o6ecneqeHr4r) ).
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