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I. OBIIAA XAPAKTEPUCTUKA PABOTHBI

Axkmyanbnocms uccinedosanun. Koncrturyuus Poccuiickoii ®enepa-
uuu 1993 r. nmporo3rmamaer Poccuro colMaibHBIM IOCYy JaPCTBOM, TTOJIUTH-
Ka KOTOpPOro HampaBiicHa Ha (OpMUPOBAHHUE YCIOBUM, 00ECIIEUMBAIOLINX
JIOCTOWHYIO KU3HB U CcBOOOAHOE pa3BuTHe uesioseka. [Ipouecc coznanus u
CTAaHOBJICHUSI TAKOI'0 FOCYAAPCTBA MIPOIOJIKAETCS M CETOJTHA.

AKTyaJIbHOCTh TEMBI JUCCEPTAIMOHHOTO WCCICAOBAaHUSA 00YCIIOBIIEHA,
PEX/IE BCEro, OOBEKTUBHBIMU MPOLIECCAMU, KOTOPHIE IIPOUCXOIAT B MUPE
U, B IIEPBYIO o4epeb, B Poccun.

Tak, BaxHeHmmM aemorpapuueckuM (peHoMeHOM Ha pyoOexe XX-—
XXI BeK0OB ABUIIOCH T100ATbHOE YBEIMUYECHUE TPOIOKUTEIBHOCTH KHU3HU
HACEIICHHsI U, KaK CJICJICTBUE, POCT JI0JIM MOMKUIIBIX JIFOACH B 001IEl momy-
JSIIAK CTpaH Bcero Mupa. Ilpoliecc ctapeHus yeoBeYecTBa XapaKTepusy-
eTCs CTPEMUTEIbHBIMU M TOCTOSIHHO yCKopstomumucs temnamu. Odmee
quCIIo moei B Bospacte 60 et u crapine yBemuuuiocsk ¢ 200 mita B 1950 .
1o 400 vt B 1982 r., 600 My B 2001 r. 1, cOrjJacHO OLIEHKAaM, JOJDKHO
goctryb 1,2 mapxa B 2025 r., xoraa cBeimie 70% MOXUIBIX JIOAEH OymyT
MPOXMBATh B CTPAHAX, KOTOPHIC B HACTOAMICE BpPEMSI OTHOCSTCS K YMCITY
pa3BUBAIOIIMUXCS .

[IpencraBiieHHbIE JAaHHBIE TIO3BOJSIOT CHENATh BBIBOJ O BaXHOCTH
(GopMHpOBaHUS TPABOBOTO CTATYCA TPAXKIAH TOXKUIIOTO BO3pacTa v IPyTruX
He3allUIIEeHHBIX KaTeropuii HaceneHusi (MHOTOJETHBIE CEMBH, OJUHOKHE
pOAUTENU U Jp.) KaK HEOOXOAMMOrO 3JIEMEHTA B MO3UTUBHOM pPa3BUTUH
nemorpaduueckoit cutyauuu B Poccuiickon ®enepanum.

B JlaHHOM KOHTEKCTE OCTPO CTOUT BOIPOC peajd3aly COIUAIbHO-
SKOHOMHUECKHMX TIPaB TPaXJaH MaO3allUINeHHBIX KaTeropuii. Ocoboe
MECTO B HAMOJHEHHUHM MMPABOBOTO CTATyCa Ipa)iaH, B peau3aluy UX Ipasa
Ha JOCTOMHBIA YPOBEHB KU3HM 3aHMMAET IPABO HA COLMATIBLHOE obecreye-
nue, 3akperientoe cr. 39 Konerutymmu Poccuiickoin ®enepanuy 1 Haxo-
IAIIeecs B COBMECTHOM BejieHnn Poccuiickoit Denepanuy U ee CyOhEKTOB.

AXTyalnbHOCTh TEMBI JUCCEPTALMOHHOIO MCCICIOBAHUS 3aKIIHOYAETCA,
KpPOME TOT0, B HAIMYHUN AUCKYCCHOHHBIX IIPOOJIEM B HayKe KOHCTUTYIMOH-
HOrO MpaBa, K KOTOPHIM OTHOCATCS: HEOJHO3HAYHOC MMOHMMAHUE MECTa

! Mesxaynaponasie noropops! 1o npasam uenoseka. T. 1. Tlonbopka 3ameyaHui
0OIIEr0 MOPsIKA U OOIIMX peKOMEHIAIMH, IPUHATEIX JOTOBOPHBIMU OpraHaMy TI0 Mpa-
Bam uenoBeka. C. 44 [Duexrponnsiit pecypc]. URL: http:/www2.ohchr.org/glish/
bodies/icm-c/docs/8th/HRI.GEN.1.Rev9_ru.pdf (nara o6parenns: 17.03.2015).



KOHCTUTYLIMOHHOTO TpaBa Ha COLMAIBbHOE oOecneuyeHue B CUCTEME COLMU-
aJIbHBIX TIPaB, 00YCJIOBIECHHOE OTCYTCTBUEM €IMHOIO MHEHHUS CPEIU yde-
HBIX B OTHOIIEHWM MECTA COLMAIBHEIX ITPaB B CUCTEME INpaB YCIOBEKa;
cnabasi 2hPeKTUBHOCTL JEUCTBYIONIEH CUCTEMBI COLMAILHOM 3allIMThI Ha-
CeJIeHUsl; HAapyIICHHE €IMHOTO COIMATbHO-TIPABOBOTO MpocTpaHcTBa Poc-
cuiickoi Demepaly Py peaau3aliy MpaBa Ha COIMATEHOE 00eCIIeUeHNE,
JACTCPMUHUPOBAHHOE UM PEepEHIMANMECH YKOHOMUIECKUX BO3MOMKHOCTEH
cyobekToB P®; OTCyTCTBHME AETAIBHOIO HOPMATHUBHO-NPABOBOrO 3aKpen-
JICHUS Pa3TPaHUUCHUS KOMITETEHIIMM MEXYy (helepanbHbBIMU U PErHOHANb-
HBIMM OpPTaHaM¥ TyOJTMYHOM BJIACTH ¢ 00S3aTEIBHBIM YKa3aHUEM UCTOYHU-
KOB (DMHAHCHPOBAHMS PEATH3yEeMOr0 MOJTHOMOYMS; TOPOYHOCTH OIaHKET-
HOTO PEeryJIMpOBaHUs, TIPU KOTOPOM O00S3aTEIBFHOCTh (elepanbHOro opra-
HM3ALMOHHOTO ¥ (DMHAHCOBOTO y4acTHs B COLMAIBHOM 0O0ECIEUEHUM rpa-
KJIaH TOJIMEHSIETCS OTChUIKAMU K (DellepajlbHOMY U PErMOHAJIBHOMY 3aKO-
HOJATEIIBCTBAM.

CrenyeT OTMETHTh, UTO B 3aKOHOAaTeNbCcTBE Poccuiickoit denepanmy,
PETYUPYIOIIEM pPEANTM3ALMI0 KOHCTUTYLMOHHOIO IIpaBa Ha COLMAIbLHOE
o0ecrieuyeHue, He CII0KUIIOCh CUCTEMHOTO MOIX0/1a ¥ OHO HE UMEET YCTOM-
YUBOTO BeKTOpa pa3BuTusA. B HacTosmee Bpems B Poccuiickoit denepanuu
JEUCTBYIOT CBBINIE COTHU TOJBKO (heJepabHEIX 3aKOHOB, PErIaMeHTH-
PYIOIMX TPABOOTHOINEHUSI B COIMANILHON c(epe; KOJIMYECTBO IOI3aKOH-
HBIX HOPMATUBHBIX aKTOB (heJepasbHOr0 M PETMOHAIBHOIO YPOBHEH Ha-
MHOTO TpeBbIIAET ThICATy. [Ipy Takom IooxeHuu, a TaKkxKe OTCYTCTBUU
SICHOM ¥ ITOHMMAEMOM I'pakaHaMKi HOPMATUBHOM MpaBoBOU Oa3kl, odecre-
YUBAKONIEH pean3alui0 COLMAIBHBIX IIpaB, KOHCTUTYIIMOHHOE TPaBO HA
coluagbHOe 0OecTieueHre 3a4acTyro HapyIaercs..

% Jlo HeaBHETro BpeMeHH TOMHHMPOBAJIA 3arafHas — KjaccHdeckas JubepanbHas —
KOHIIETIIMS MOHUMAHUSI COIMABHBIX TpaB, COTTACHO KOTOPOW COLIMaJIbHBIE MpaBa HE
paccMaTpHBAJIMCh Kak MpaBa B COOCTBEHHO IOPUAMYECKOM cMbiciie. OHU paccMaTpuBa-
JINCH KaK TIPUTA3aHUs UHIUBUIA HA NOIY4YEHUE OT roCcyJapcTBa ONMpeesICHHbIX MaTepH-
aNIbHBIX OJ1ar, rapaHTUPYIOMIUX «IOCTONHEBIN yPOBEHb KU3HW». TeM He MeHee B I0puau-
YyecKoi Hayke W CylneOHOM NMpaKkTHke HapacTaeT TeHJEHIUS pacCMaTpUBaTh 3aKperlieH-
Hele KoHCTHTYIHEH colManbHble MpaBa HE TOJBKO KaK MPUHIUIHAIIbHBIE OPUEHTHUPBI
JUIs 3aKOHOJIaTesIss, HO KIMEHHO KaK OCHOBHBIEC IIpaBa, PaBHbIE 110 3HAYMMOCTH KOHCTH-
TYLMOHHBIM TPaXKJAHCKUM M TONUTHYecKuM TpaBam. Cm., Hamp.: Emncees b. I
TpaschopManys KOHIENIUY CONUATBHEIX TpaB B Poccuiickoit Menepanun: obecrede-
HHE 3KOHOMHYECKOH pedopMBl U coOMOIeHne KOHCTUTYLIMOHHO 3aKPETJIEHHBIX COLU-
anbHbIX mpas // FOpuct. 2004. Ne 12. C. 7; Cancreiin K. P. IIpoTHB n03UTHBHBIX 1pas //
Poccuiickuii GrojuteTeHb 1o mpaBaM 4denoBeka. 1995. Ne 6. C. 19.



OpHMM W3 HanpaBjIeHWU pa3BUTHS coBpeMeHHON Poccuu sBiseTcs
KOMIUJICKCHBIM TTOAXOM B YHOPAJOYEHUN CUCTEMBI pasrpaHUYECHUS TOJIHO-
MOYHMIA MEXIy YPOBHSAMH TOCYIApCTBEHHOW BiacTH. PesynbraTom >THX
KOHCTUTYIIMOHHO-TIPABOBBIX MPOLIECCOB CTAIO0 PACIIMPEHHE CAMOCTOSITENb-
HOCTH OPraHOB I'OCYJapCTBEHHON BiacTu cyObekToB Poccuiickoit ®enepa-
LUK 110 PETYJIMPOBAHMIO OOIIECTBEHHBIX OTHOIIEHHH B pa3IMIHBIX cepax, B
TOM YHCJIE B BOIIPOCAX COLUAIBHOIO 00ECIICYECHHUSI.

ITporiecc GopMupoBaHUs HOBBIX MEXAHU3MOB pead3allMd IIpaBa Ha
COLIMATBHOE 00€CMEUEeHUEe, COOTBETCTBYIOIIUX PETMOHAIBHBIM YCIIOBUSM,
npomien Bo MHOTHX cyObpekTax @enepaumu. Ilepen opranamu rocyaapcT-
BCHHOM BJIACTH M COILAYMOM, Hapsmy ¢ peGOpMUpPOBAHUEM TpaJUIMOHHOM
rOCYIapCTBEHHOM CUCTEMBI COIMAIBHOIO0 OOECIEUEHHUs, CTAaBATCH 3aJa4yu
BHEAPEHUS B 3Ty cdepy OOIIECTBEHHOW MKU3HKW HETOCYIapCTBEHHBIX HMH-
CTUTYTOB, OJIHAKO MHOTME BOIPOCHI B 3TOH 00JaCTH 3aKOHOJATEILCTBOM
HE YPErYJIMPOBAHBI.

BEIIEN3105)KEHHOE OTHOCUTCS, B TIEPBYIO O4epellb, K IpodiemaM, CBs-
3aHHBEIM ¢ M3MEHCHUSMH B COLIMAIBLHOU c(epe. DTo, B YACTHOCTH: BCEOO-
mas MHAMGGEPEHTHOCTD IPak1aH (Kpyr MHTEPECOB KOTOPHIX OrpaHUYMBa-
€TCSl HAIMYUEM JIUITh MIPUTSI3aHUN K TOCYIapCTBY) B BOMPOCAX COLIMAIIBHO-
ro obecriedeHus; BOMPOCH (PYHKIIMOHUPOBAHUS HETOCYIAPCTBEHHBIX WH-
CTUTYTOB; BHEIPEHUE TIOCYIapPCTBEHHO-YACTHOTO MAPTHEPCTBA W KOHKY-
pPEeHLIMU JJI1 KapAWHAIBHOTO YIYUIIeHHWs KadecTBa COIMAILHOTO obecrie-
YEHUS.

VYka3zaHHbIe OOCTOSTENBCTBA JENAIOT HEOTJIOKHBIM MPOBEIEHUE KOM-
TUIEKCHOTO MCCNEJIOBAHUSI CYITHOCTH COITMANBHBIX IMPaB, B TOM YUCIE U
IpaBa Ha COLMANILHOE O0ecredyeHue; OMpelesieHue ero MecTa B CUCTEME
KOHCTUTYLIMOHHBIX MpPaB; YCTAHOBIEHUE KOHCTUTYLIMOHHO-IPABOBBIX Ha-
YaJl MpaBa Ha COLMAIILHOE OOEcCreueHue, SBISIOMMXCS OPUEHTUPOM IS
3akoHojatens. TpebyeTcs BCECTOPOHHMM aHANM3 KOHCTUTYLIMOHHOM NPU-
pOABI COLMAIBHBIX TTPaB, X CUCTEMHOTO B3aUMOJIEUCTBUS C JPYTMMHU OC-
HOBHBIMU ITpaBaMu U CBOOOTaMH YeJIOBEKA.

O0s3aTeIPHOCTh UHCTUTYIMOHATBHBIX U3MEHEHUM U HENPEMEHHOCTh
MOJIEPHU3AIMHA MEXaHW3Ma Peau3alliyi MpaBa Ha COLMabHOE obecreue-
HUE TIOATBEPXKAACTCS paTH(PUKALMEH MEKIYHAPOJHBIX TPABOBHIX AKTOB
(®enepanbubiii 3akoH oT 03.05.2012 Ne 46-03 «O paruduxauun Konsen-
MM O IIpaBaX MWHBAIMIOBY), (erepalbHbBIMH 3akoHamMu oT 28.12.2013
Ne 442-®3 «O6 ocHOBax comuaabHOTO 00CTyKUBaHus rpaxaad B Poccuii-
ckoit @eaeparmy, ot 03.07.2016 Ne 287-®3 «O BHeCEHUU W3MEHEHUH B



denepanbubii 3ak0H “O HEKOMMEPUECKMX OpraHM3alusax’ B 4acTH ycTa-
HOBIICHHS CTATyca HEKOMMEPUECKOW OpraHM3aliy — WCIIOIMHUTEIS 00Iie-
CTBEHHO IOJIE3HBIX ycuyr», Ykasom [pesunenta Poccuiickon @enepanun
ot 07.05.2012 Ne 597 «O MeponpusTUAX MO pearu3alnuy rocyjapCcTBeHHON
COLMABLHOM MOJIMTUKUY, TOCYIapCTBEHHBIME MporpammamMu «ConuanbHast
nojuiepxkka rpaxaan» (Pacnopsokenue [IpasurensctBa Poceniickoit ®epe-
patu ot 27.12.2012 Ne 2553-p), «docrynHas cpena» (PacropsbkeHue
[IpasutenscTBa Poccuiickodt ®eneparmu ot 26.11.2012 Ne 2181-p),
a Takke JHopoxHoi kaptoii «I[loBermenue 3(pOEKTUBHOCTH M Ka4yeCcTBa yC-
nyr B cdepe conmansHoro obermyskusanus HaceneHus (2013-2018 roxmsi)»
(yrBepkaena ITpukazom Muntpyaa Poccun ot 29.12.2012 Ne 650).

O603HaueHHbIe (AKTOPHI MPEIOTPENEITUIN BEIOOp TEMBI, XapakTep |
HAIpaBJICHWE WCCIIEIOBAHKS, B KOTOPOM Ha KOMIUIEKCHOM OCHOBE BCECTO-
POHHE pacCMOTPEHa MPaBOBas MPHPOJA MpaBa Ha COLUANBLHOE obecreye-
HHE, pasrpaHHyYeHUE ITOTHOMOYMI Mex 1y (penepanbHBIMU OpraHaMu ToCy-
JAPCTBEHHOM BJIACTH W OpraHaMy TOCYJApCTBEHHOHM BIIACTH CyOBEKTOB
Poccuiickoit @epepanyu B cepe ero peannusanuu, 000CHOBaHO aBTOPCKOE
BUJICHUE BBLIABIEHHBIX MpPOOJEM, MOWCKAa W BHEIPEHHS HauOOJIEE OITH-
MaJlbHBIX U 3(h(EKTUBHBIX MEp PaJuKaIbHONM MOJAEpPHHU3aLMM MEXaHH3Ma
peanu3aluy KOHCTUTYIIMOHHOTO MpaBa rpakIaH B BaKHEHIIEH cepe Kus-
HEEATETLHOCTH.

Cmeneny nayunou paspabomannocmu memol. B Hayke KOHCTUTYIIM-
OHHOrO IlpaBa MNpoOJIEMBI IIpaBa Ha COLMAIbHOE O0ECIEeYEeHHME KaK BHJA
KOHCTUTYLIMOHHBIX TIPaB W CBOOOJ MCCIIENOBAINCE U paHee, OJHAKO B Ha-
Y4YHOM JIMTEepaType, Kak NpaBWIO, PacCMATPUBAIOTCA JIMUIL TIOHATHE U
CYLIHOCTh COLMAJIBHOTO TOCYApCTBa, €ro NMpuHUMIELL. JlaHHasd TemaThka
Hanbonee MoJiHO uccienoana B paborax C. A. ABakbsna, Y. A. Anebacr-
posoii, H. A. Boaruna, B. A. Usanenko, B. C. UBanenko, B. B. HeBuncko-
ro, B. . Oceituyka, B. I'. IloctHukosa, B. E. Uupkuna u qpyrux aBTOpoB.

Bompocs! pasrpaHuueHuss KOMIETEHIIMA MEXKIY OpraHaMu Irocyaaper-
BeHHOM Bnactu Poccuiickoit @eneparmm u ee cyObEKTOB, OpraHaMU MeCT-
HOI'0 CaMOYIIPaBJICHHUA, a TAKK€ BOIPOCHI (eaepaiu3mMa packpbIBarOTCA B
TpyJax Takux aBTOpoB, kak C. A. ABakesaH, . H. baprui, M. B. bopoaay,
M. B. I'nurnu-3onorapesa, M. [O. Jlutarkosckuit, H. M. JloOpsIiHuH,
B. B. Jlazapes, . A. YmuoBa, T. 5. XaOpueBa, U UHBIX YUCHBIX.

KoMmrinekcHpIit aHamm3 mpoOJieM TpaBa COMMATBHOTO OOECTICHEHMs
npoBeaeH B paborax E.I'. Azaposoir, B.C. Annpeesa, T.C.I'yceson,
M. JI. 3axapoBsa, C.M. 3y6apesa, P.U. Usanosoii, E.E. Mauynsckoi,
T. K. Muposnosoii, B. A. Tapacosoit, D. I'. TyukoBoii u apyrux aBTOpOB.



ITo Teme uccnenoBaHusa K YMCITy OJM3KMX OTHOCITCS JUCCEPTaALMOH-
Hele paboTel A. B. Argeeroii, E. B. Apucrora, K. b. baporkoii, T. C. I'y-
cesoit, E. B. Jlazapesoii, O. C. Mo3zonesoii, H. JI. Tepemenko, I1. I'. Ily-
alIlOBOM, B KOTOPBIX pPACCMATPUBAJIMCH TIPABOBAs NMPUPOJA COLAAIBHOTO
rocy/1apcTBa, BOIPOCHI pa3rpaHUYeHUs] KOMIIETEHLMU MEXAY OpraHaMu
rocyaapctBeHHoi Biactu Poccuiickoit ®@enepanyu u cyObekToB Poccuii-
ckoil @enepanmu B conuanbHOM chepe, counanbHble QyHKIMU IEMOKPATH-
4EeCKOr0 roCcy/1apcTBa, BUIBI, KiIacCU(pUKaLUs U IOPUANUECKOE COLEPKAHUE
KOHCTUTYITUOHHEIX COLMAIIBHBIX TIpaB JUYHOCTH TPUMEHUTEIILHO K OT-
NEJIBHBIM KaTeropusiM rpaxiaH, NpoOieMbl HALMOHAIBLHONM M MEXJlyHa-
POJIHOM Cy1e0HOM 3aIUTHI COLHUABHO-IYKOHOMUYECKUX TPaB.

OnHako npakTHKa OOLIECTBEHHO-MOJUTHYECKOro pa3Butus Poccuii-
ckoii denepani Ha COBPEMEHHOM HTare TOATBEPKAAET HEOTIOKHOCTh
IPOJOHKEHNS HA KOMIUIEKCHOM, BCECTOPOHHEW OCHOBE MCCIIEIOBAHUS BCEX
aCMeKTOB CYIIHOCTH KOHCTUTYLIMOHHOIO MpaBa Ha COLUaIbHOE olecreve-
HUE TpaxkaaH, rIyOOKOTO W3y4eHHUs COJAEpKaHUS KOMIIETEHIIMM OpraHOB
rocyapcrBeHHou Biactu B Poccuiickoit @enepaiu B chepe coLUaibHOro
oOecrieueHus HaceIeHus, MpoOJieM pealbHOTo MOBBIEHUS AP (HEKTUBHO-
CTU OCYLUECTBJIEHUS] PETHOHAIBHBIX IMOTHOMOYUN W IPAKTUYECKOrO BO-
IUTOIIEHUS] KOHCTUTYIMOHHBIX HOPM B yKasaHHOU cdepe, 0e3yciIoBHOrO
COBEPIICHCTBOBAHMSI MEXaHU3Ma TrapaHTUM WX peanv3alydd U HOPMOTBOP-
YECKOH NeATeNbHOCTH cyObekToB Denepanuu B yoMsiHy TON 001aCTH.

l'unome3a ctpouTcsi Ha TPEANOJOKEHAA O TOM, YTO JEUCTBYIOIIHNE
KOHLICTIIIUA ¥ MEXAHU3M peanu3alyd KOHCTUTYLIMOHHOTO IIpaBa TpakJIaH
Ha coLuanbHOE obecrneueHre, OCHOBOMOIAraImas miaThopma KOTOpbIX —
MUAPOKOE YYaCTHE roCy1apcTBa B €ro peam3auuu, TpeOyIoT CyIeCTBEHHOM
MOJCPHU3ALMHU YEPE3 BO3PACTAHUE POJU CAMOI0 YEIIOBEKA U €r0 aKTUBHOIO
y4acTus B JAHHOM IIPOIIECCE.

Oovekmom ucciedoeanus SBIAIOTCS  OOIICCTBEHHBIC OTHOIICHUS,
BO3HUKAIOLIKE MPU peaTn3aldd KOHCTUTYLIMOHHOIO MpaBa Ha COLMAIIBHOE
obecrieuenue B Poccuiickoit Denepanum Npu MOJYyHYEHUH TOCYIapCTBEH-
HBIX [IOCOOMM, MEp COLMANBEHON MOAIEPKKHU, COLUATBHBIX YCIIYT.

IIpeomem uccnedosanuna — HOPMBI 3aKOHOJATEIIECTBA B c(hepe CoLu-
aJbHOr0 00ECIEUYEHUS, PErTAMEHTUPYIOLUINE HMCIIOJHEHUE KOHCTUTYLMOH-
HOro IpaBa Ha commanbHoe obecrnieueHue B Poccuiickoit denepanum; Ha-
YYHBIE TPYIBI, B KOTOPBIX MCCIEAYIOTCA TCOPETUYECKUE W TPAKTHYCCKHUE
po0JIEMBI, CBA3AHHBIE C €r0 peaju3alMeil; WHbIE MCTOYHMKU; IPABOBBIC
no3uumn Koncturynumonnoro Cyna Poccutickoit denepauun, a Takke 3a-
pPYOEKHBIH OITBIT.



Ilenv padbomer 3aKkM0YAETCS B KOMIUIEKCHOM U BCECTOPOHHEM HCCIIE-
JIOBAaHUHU BOTIPOCOB, CBA3AHHBIX C CYIIHOCTBIO, MECTOM M POJIBIO B CUCTEME
OCHOBHBIX IpaB 4YeJIOBEKa KOHCTUTYLIMOHHOTO TpaBa Ha COLUANBHOE 00€eC-
NIEYECHHUE; TOJTYYECHUH HOBBIX KOHCTUTYLIMOHHO-IPABOBBLIX HAyYHBEIX 3Ha-
HUi1; COBEPLICHCTBOBAHUM KOHLEIIMN U MEXaHU3Ma peaJlu3aluy 1paBa Ha
colmansHoe obecneueHue; HOPMUPOBAHUU TIPAKTHUECKUX PEKOMEHIAIUIA
B cpepe OpraHuzauuu U NeITeTHLHOCTH OPraHOB roCyAapCTBEHHOW BIIACTH
cyOobekToB Poccuiickoit Denepaiu npu OpraHu3alvy UCIIOIHEHHUS KOH-
CTUTYLIMOHHOTO TIpaBa Ipax<JaH Ha COIUAIbHOE 00ecTieueHHE.

s 0ocmudicenus nocmasiennou yenu uccied08anus mpeoyemcs pe-
uileHue cnedyrouiux 3a0au:

60-nepsblx, PACCMOTPETH MECTO M POJIb KOHCTUTYLMOHHOI'O NpaBa Ha
colMabHOE 00eCIIeUeHNE B CHCTEME COLMABHBIX ITPaB U CBOOO| YEJIOBEKA
U TpakJIaHuHa, C(hOPMYTUPOBATE €r0 TTOHSTHE;

80-6MOPbIX, UCCIIENOBATH T'€HE3UC, DBOJIIOLUIO U COBPEMEHHOE COCTOS-
HHE KOHCTUTYIHOHHO-TIPABOBEIX OCHOB TIpaBa Ha COLMAbHOE odecriede-
Hue B Poccutickoit denepanuu;

6-mpemvpux, TIPOAHATTU3UPOBATE OMBIT 3apy0eKHBIX CTpPaH B peayn3a-
MM NIpaBa IpakJjaH Ha COLMaIbHOE 0OecedeHue;

6-4emeepmulX, PACCMOTPETh pa3rpaHUYEHUE KOMIIETCHLMH MEXKITY
Poccuiickoit @enepanmeii u ee cydbeKTaMU MPU peaIU3alui KOHCTHTYITU-
OHHOTO MpaBa rpaXkKJaaH Ha COLMAJIBHOE 00eCTIeYeHuE;

6-nAmblX, U3yYUTh 3aKOHOJATENbHOE 3akperuieHne B Poccuiickoi De-
Jepaly KOHCTUTYIIMOHHOTO TIpaBa rpakIaH Ha COLMATBHOE 00ECTIEYEHHE;

6-uiecmoplx, PaACKpBITh MEXAHNW3M pealu3alii mnpasa rpaxkian Poccuii-
ckoit depepany Ha COLUMATIBHOE 00ECTICUECHHUE;

6-ceO0bMblX, UCCIICAOBATh TCHICHIIMN U MEPCIIEKTUBbBI peaIn3alii KOH-
CTUTYLIMOHHOIO TIpaBa IpakiaH Ha colmanbHoe obecrieueHue B Poccwuid-
ckoit Denepaunu ¥ BeIpabOTATh OCHOBHBIE PEKOMEHIALUMU MO COBEPIICH-
CTBOBAHUIO MEXaHU3Ma €ro UCIIOJIHEHHUS.

Memooonozuueckylo ocHogy ucciedosanus COCTABUIN TIPUHIUIIBI
OOBEKTUBHOCTM M HAYYHOCTH, a TaKKe OOLICHAy4HBIC W CIEUUAIbHO-
MPaBOBBIE METOJBI TIO3HAHUS, CPEIU KOTOPBIX: HCTOPHUKO-IIPABOBOM, CPaB-
HUTEJIBHO-TIPABOBOM, (DOPMaTBLHO-FOPUANYECKUN, METOJ HOPMATUBHOTO
aHanu3a u JApyrue.

OO61eHayYHbIE METO Bl UCTIONB30BAINCH IPY UCCIICIOBAHUN TEOPETHYE-
CKMX Npo0JIeM KOMIIETCHI[MK OPraHOB TOCY IapCTBEHHOM BIacT Poccuiickoi
denepamn U ee CyOBEKTOB B chepe corpanbHoro obecnedeHus. C no3umuu
MaTEPUATUCTUYECKON IUATEKTUKA PACCMOTPEHBI COOTBETCTBYIOIIMEC KOH-



CTUTYLIMOHHO-TIPABOBBIE KATETOPUU, OTIPEICIICHBI X 00IIUE NMPU3HAKH, CBS-
31, COOTHOIIEHUS, 9TO CHOCOOCTBOBAIO W3YyUEHHIO IIpaBa Ha COLMAIILHOE
o0ecrnieyeHue B ero CTAaHOBJICHUHU U Pa3BUTHM.

MeTton BocX0kaeHUs OT a0CTPAKTHOrO K KOHKPETHOMY I103BOJIMII yC-
TAHOBUTH 3aKOHOMEPHOCTU TPU MCIIOJIHEHUM BJIACTHHIX IIOJIHOMOYMU B
o0ecrieueHUH! MpaBa rpa)iad Ha COIMAIEHOE 00ECTIEUEHHUE.

[IpuMeHeHne cUCTEeMHOr0 METOJia N1all0 BO3MOXKHOCTH BBISIBUTH OCO-
OEHHOCTHU B AEATEILHOCTH OPraHOB rocyAapCTBEHHOM BiacTtyu Poccuiickoi
®eneparmu u cyobekToB Poccuiickoit denepanun, oOpasyromye 0coObIi
MEXaHW3M peaTu3aluil KOHCTUTYLIHMOHHON HOPMBI, 3aKpeIlIsSIoIEil mpaBo
Ha coLUanbHOe oOecrneueHue.

Hcnonb30BaHue CUCTEMHO-CTPYKTYPHOTO MeToJa O0ECIeuuso usyde-
HUE HOPMATHUBHO-TIPABOBOT'O0 MACCHUBA 3aKOHOJATENHCTBA O COLMAILHOM
obecrieuenun B Poccuiickoit dexeparii Kak CKIIAIBIBAIOIIENCS CUCTEMEI,
CIIOCOOCTBOBAJIO BBIABJICHUIO €€ OCHOBHBIX DJIEMEHTOB, IOKA3all0o 0OBEK-
THUBHO CYIIECTBYIOLIYIO B3aUMOCBSA3b MEXIY HUMH.

[Tpu momomM CpaBHUTENBHO-TIPABOBOIO METO/Ia UCCIIEI0BAHO 3aKOHO-
JATeNbCTBO 3apyOEKHBIX CTpaH B 00JIACTU IPABOBOIO PEryJIMPOBAHMS CO-
[IUAJILHOTO O0ecrieueHus, yCTaHOBIEHbl OOIHOCTL U PA3JIMUMs IIPABOBOIO
peryiupoBanus (opM couuanbHoro odecriedenusi B Poccuu 1 MHOCTpaHHBIX
rocyapcreax, o0o3HaueHa crenuduka peryaMpoBaHus MpaBa Ha COLHATIb-
HOe 00ecreyeHre B 0TE€YECTBEHHOM 3aKOHOATENLCTBE.

MeToa IpOrHO3UpPOBaHUS U MOJEIUPOBAHUA [T03BOJIHUII U3JI0KUTE BUIE-
HUE U TEPCIICKTUBY PA3BUTUA TaK HA3BIBAEMOTO «TPETHEr0» CEKTOpa DKOHO-
MUKH B chepe peanusaliuy npasa Ha coluanbHoe o0ecredeHue.

[TpuMeHeHHe WCTOPUKO-TIPABOBOTO METOZA CIIOCOOCTBOBAIIO PACKpPHI-
THIO TCHE3MCA W aHAIM3Yy 3BOMIONMU 3akpernieHHoro B Koncrutyuuu Poc-
cuiickoit denepannu npapa rpaxaaH Ha COLMAIBHOE 00ECIIeUeHUE KaK OC-
HOBHOW COCTABJISIOIIEN XapaKTEPUCTUKH COLUAIIBHOIO IOCY AapCTBa.

Teopemuueckaa ocnosa ucciedosanus. O01mKE BOIPOCH pead3alin
MpaB 4YeIOBEKa, MPABOBOTO CTaryca JUYHOCTH, CUCTEMBI FOPHIMYSCKHUX
MEXaHM3MOB W TapaHTuii mpenactaBieHsl B paborax C. C. Anexceesa,
H. B. Butpyka, = O. M. I'Bo3neBoii, JI. A.T'opnona, B. JI. 3opbkuna,
C. 1. Ko63eBoui, A. H. Koxorosa, WU. IO. Kpeuiaropoii, E. A. Jlykamesoi,
I'. B. Mansuesa, H. V. Mary3oBa, B.B.HeBunckoro, A. A. Tpouixo#,
I'. H. YeGotapesa, B. E. Yupkuna u qpyrux uccieqoBaTelc.

[Ipu paccMOTpeHUH BOMPOCOB KOHCTUTYIIMOHHOTO  3aKpEIUICHMS
OCHOBHBIX TpaB 4YEJIOBEKa, a TAaKXKe KOHCTUTYLMOHHBIX OO0A3aHHOCTEH
rocymapctsa mnpoaHanusupoBadbl Tpyasl M. B. barnas, M. U. baiituna,



H. C. bongaps, JI. JI. BoeBoauHa, C. A. I'nortoBa, E. A. Ko3nora,
E. U. Koznogoii, O. E. Kyrapuna, O. O. MajeHKko 1 UHBIX yYEHBIX.

AHanm3 TEHACHIMN U TEPCIIEKTUB B chepe MpeoCTaBICHNS COLUATb-
HBIX YCIYT, pealu3alii KOHCTUTYLIMOHHOTO TIpaBa rpakIaH Ha COLMAILHOE
obecnieuenne B Poccuiickoit Denepanyu TpoBeIeH B MCCIEIOBAHUIX
H. A. bapunosa, A. B. bapkosa, A. I'. beikosa, M. 0. Yenbimesa u apy-
TUX YUEHBIX.

IMRUPUUECKYI0 OCHOBY OUCCEPMAUUOHHO20 UCCIe006AHUA COCTABU-
JIM pelIeHUs CyAcOHBIX OpraHoB, MHGOpMaLM, cojepkaliascs B CTEHO-
rpaMMmax 3acelaHuil ¥ COBEIIAHUN TOCYyJapCTBEHHBIX OPraHoB U OpuLu-
aJbHBIX CTATUCTUYECKUX JOKYMEHTaX.

Hopmamusenou ocnoeoit ucciedosanua cranu: Koncrtutyuus Poccuii-
ckoit @enepanmm, koHcTuTyiuu CCCP, PCOCP u koHcTUTYIIMH 3apyOekK-
HBIX CTPaH; MEXIYHapoJHbIC MPAaBOBHIE MCTOYHMKU: BceoOias nexiapa-
nus npap yesoseka ot 10.12.1948, EBponeiickas conmaiibHas xaptus (Iie-
pecmotp.) ot 03.05.1996, MexayHapoaHbIi MAKT O TPAKIAHCKUX U MOJIU-
TAYECKUX MpaBax oT 16.12.1966, MexayHapoaHbli akT 00 3KOHOMHUYE-
CKUX, COUMAIBHBIX U KYJbTYPHBIX MpaBax oT 16.12.1966 u psan npyrux;
(penepanbHOE U pErMoHAIbHOE 3aKOHOAATEIbCTBO Poccuiickoii denepanun:
OenepanbHbiil 3ak0H 0T 17.07.1999 Ne 178-03 «O rocyaapcTBEHHOU CO-
UanbHOM rmomMoruy (1o coctosgHuro Ha 29.12.201 5)3, denepanbHbIi 3aKOH
ot 12.01.1996 Ne 7-®3 «O HexOMMEpPUYECKUX 0pI"ﬁHH3£1LlHHX>>4 (o cocros-
Huto Ha 03.07.2016), @enepansubrii 3akoH oT 28.12.2013 Ne 442-®d3 «O6
OCHOBaX COIMANILHOTO O0CHIyXUBaHUd rpaxaan B Poccuiickoit dexnepa-
ny’ (mo coctostnuto Ha 21.07.2014) u uHEIe 3aKOHBI; MOA3aKOHHEIE HOP-
MaTuBHBIE aKTel Poccuiickoit Menepaniyu; NOCTAaHOBICHUS U OMpeIeeHUs
Koncruryuuonnoro Cyna Poccuiickoit ®denepanmu.

Hayunaa noeuzna paboTel 3aKTIOYAETCS B KOMIUIEKCHOM TOJXOJE K
PACKPBITUIO BHYTPEHHErO COAEP)KAHUS, 3HAUEHUS U POJIM HEOTHEMIIEMOTO
KOHCTUTYLIMOHHOI'O IIpaBa rpaxkJaH Ha coluanabHoe obecrieueHue B Poc-
cuiickoit Menepanuu U B pa3paboTKe KOHIENTYAIbHBIX MPEIIOKEHUN 110
paauKaaIbHON MOJEPHM3ALMU MEXaHU3Ma €r0 peaTu3aliiu.

B pabore npoBeneH BCeCTOPOHHMI aHAN3 pa3TpaHHUEHUs] KOMIIECTECH-
MU Mekay (eaepaTbHBIMIA OpraHaMU FOCYIapCTBEHHOM BIACTH U OpraHa-

CoﬁpaHHe 3aKoHomareNbcTBa Poccuiickoit Menepanuu. 1999. Ne 29. Ct. 3699.
Co6paHHe 3aKoHoJarenbeTBa Poceuiickoil @enepanuu. 1996. Ne 3. Cr. 145.
Y Poccuiickas rasera. 2013. 30 nek. Ne 295.
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MM IOCyJapCTBEHHOM BiacTu cyObekToB Poccuiickoit @enepaunu B chepe
COLIMAJIBHOI'0 00ecIeYeHusl.

CdopmynupoBaHo aBTOPCKOE MOHATHE KOHCTUTYLIMOHHOTO IIpaBa Ipa-
KJaH Ha COLMAIILHOE OOECIeyeHue, ONpeaeIeHo OHATHE «COIMAIIBHO He-
3al[UIIEHHbIE TPAKIAHE» W MpeJiokeHa Kiaccubukanys JaHHOM KaTero-
puu; 00OCHOBaHA HOBAas TPABOBAs KATEroOpUs — «EAMHOE COIMAILHO-
IPaBOBOE IMPOCTPAHCTBO», TMOJ KOTOPHIM TMOHUMAETCH MPABOBOM PEXKUM,
XapaKTEPUIYIOIIUIACS €IUHBIM [IPABOBBIM PEryJIUPOBAHUEM, 3aKPETUICHHEM
M COJIEpKATETbHBIM HAMOJIHEHUEM MPABOBOTO CTaTyca YEJIOBEKA U Tpaxkia-
HUHA paBHBIM MUHUMAJILHO CTAHJIapTU3UPOBAHHBIM 00BEMOM IIpaB B COLU-
allbHON cdepe HEe3aBUCUMO OT TEPPUTOPUU MPOKUBaHUS B Poccuilckont
depepamnum.

ApryMEHTUPOBAaHBI NPEIJIOKCHUS 110 MOJECPHU3ALUUA KOHLIEIUU pea-
NU3alUM TpaBa Ha colualibHoe obecnieuenue B Poccuiickoit denepanuy,
000CHOBaHAa HEOOXOOUMOCTH OCHA0JIEeHUs MATEPHAIUCTCKOW pOJIH TOCYy-
IapcTBa M BO3PACTAHUS POJIU IPakIaH.

3HAUUMOCTh UCCJIEI0BAHUS O0YCNOBJIEHA KOHKPETHBIMU IIPEIIIONKE-
HUSMY 110 COBEPILIEHCTBOBAHUIO 3aKOHO/IATEIBCTBA NP PeAM3allvy IIpaBa
Ha COLMAJIBHOE OOecreueHre W 1o JalbHEUIeMy Pa3BUTHUIO MEXaHU3MOB
€ro MPaKTUYECKOTO UCIIOIb30BAHMUS.

Hayunyo Hogusny ouccepmauuoHHoz0 UCCIe006AHUA KOHKpemu3u-
Ppyrom 0CHOBHBIE ROJIONHCEHUA, BBIHOCUMDbIE HA 3AW4UMY.

1. YeraHoBneHo, uTo npaBo Ha COLUANBHOE 00ECIICUEHUE SBISETCS OC-
HOBHBEIM B CUCTEME COLMANBHBIX MPAB YEJIOBEKA, OMPEACIISIONIUM YPOBEHb
COLMANBHOM COCTAaBJIAIOIIEH TOCy/apcTBa, CTENEHb €ro NMPUONMKEHUSA K
ujeaiy, IMOCKOJIbKY B OCHOBE U LICHTPE — YEJIOBEK, KOTOPBIA B CHILYy OMpe-
JICJICHHBIX YKU3HEHHBIX 00CTOATENBLCTB HY KAACTCSA B IOMOILY I'OCY AApCTBA.

OmnpenencHo, YTO OCHOBHBIMH TNPUHIMIAMM, HETOCPEICTBEHHO
BIMSIOMMMHU HAa 3aKOHOJATENbHOE 3aKpEIICHUE M peaju3alvio MpaBa Ha
coumanbHoe obecrieuenue B Poccuiickoit denepannu, sBISIOTCS: nepeblil —
TIPUHIMIT BCEOONTHOCTH, TPAHC(HOPMUPYIOIIMIACS B MPUHIIMAIT aJJPECHOCTH;
6mopou — TIPUHIMIT Pa3rPaHUYCHHUS TPEAMETOB BEICHWA W TOJIHOMOYUM
MEKIy ypoBHsAMU Biiacty B Poccuiickoit denepanuu; mpemauti — TPUHLIAIL
rapaHTUPOBAHHOCTU TIPEIOCTABIIEHUAS MEP COLMAIBLHOTO OOECIIEUeHUs ye-
JIOBEKY B CIIy4asx, KOIZla OH HYXKJIA€TCS B HEM B CHJITY O0CTOSATENBCTB, MPU-
3HABAEMBIX COLIMATIBHO 3HAYUMBIMY, Yemeepmoblii — IPUHLUI (PHAHCUPOBA-
HUS COLMAIbHOTO 00€ECIIEYEHUS 3 CUET CPEACTB OIOIKETOB BCEX YPOBHEH.

2. IIpennoxkeHo aBTOPCKOE OMpEIelicHUE TOHITUS « COYUATbHO He3a-
wuuennsle 2padcoaney B peaakiuu: « ColnanbHO HE3ALIUIIEHHBIE IPak-
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JaHe — 3TO HETPYIA0CIIOCOOHBIE, TMO0 BPEMEHHO HETPYIOCTIOCOOHEIE, TMO0
MIEHCUOHEPEI, THO0 pacrojararonuye JOX0A0M HIDKE MPOKUTOYHOrO MUHU-
MyMa, UMEIOII1e HEOTHEMIIEMOE U KOHCTUTYLIMOHHOE NIPABO HA COLIMAJIBHYIO
TIOZICPIKKY TOCYAapcTBA HA YCIOBUSIX U B IOPSAJKE, YCTaHABIMBACMBIX 3a-
KOHOJATEILCTBOM B COOTBETCTBUM M COPA3MEPHO JIMYHOMY BKJIATy KaK/I0TO
U3 HUX B COI[UAIBHO-3KOHOMUYECKOE Pa3BUTHE TOCY JapCTBaY.

ChopmynupoBaHa KJIaCCU(PUKALUUA KATETOPUM « COYUATbHO He3auju-
wennvle 2padcoaney W3 JBYX TPYIINL: nepéas — TpaxJaHe, HE CIIOCOOHBIE
TPYJAMUTHCS WA 3aHUMAThCA MHON OOIIECTBEHHO-IIONE3HON ACATEIbHOCTBIO
B CHJIy BO3pacTa WJIM UHBAJIMIHOCTH, a TAKK€ UHBIX YCTAHABIMBACMBIX 3a-
KOHOZATEILCTBOM IIPUYUH; 6mopdsi — TPaKIaHe, CTIOCOOHBIE U JKeJIatomue
TPYAUTLCS U 3aHUMAThCS OOIECTBEHHO-TI0JIE3HON AEATCIIBHOCTRIO HE3aBU-
CHMO OT (paKTOPOB, OOBEKTUBHO BIIMSIOIINX HA UX XKU3HEACATEIIBHOCTE.

3. JlaHo ompejelieHHe MpaBa HA COLMAIbHOE O0eCieUueHue, Mo KOTo-
PBIM TIPENJIOKEHO TOHMMATh 3aKkperuieHHblil B Koncturynuu Poccuniickoit
denepaly ¥ rapaHTUPOBAHHBINA KaXI0My I'paKIaHUHY KOMIUICKC I1paB M
cBO0OO, BKJIFOYAONIMI B ce0s MPaBO Ha TOJTyYEHHE COLMAIBHBIX Oar Kak
B JIEHE)XHOM, TaK W B HATypaJbHOM BBIPAKEHUU IPU HACTYIJICHUM yCTa-
HABJIMBAEMBIX 3aKOHOJIATENLCTBOM YCJIOBUI, B pa3Mepax U IOPIJIKE, y4u-
TEIBAIOLIUX TPYJOBYIO U OOIIECTBEHHO TOJIE3HYO JEATEIIEHOCTh YEJIOBEKA.

4. O6ocHOBaHA 0053aTEIFHOCTH BHEPEHUS TpU (POPMUPOBAHUH €U~
HBIX IT0JIXOJIOB M CTAHJAPTOB peaju3alliM COLMAIbHBIX TpaB I'pakJaH, B
TOM YHMCJIE TIPaBa HA COIMAIbHOE obecrieueHue, HOBOM MPaBOBOM KaTero-
PUH «eduHoe COYUanrbHO-Npasosoe npocmpancmeoy, moJ KOTOPLIM Tpe-
jaraeTcsd TOHUMATL IMPABOBOM PEXUM, XapaKTEPU3YIOLIMKICA €JIUHBIM U
COTJIACOBAHHBLIM TPABOBBEIM PETYJIUPOBAHUEM, 3aKPEIUIEHUEM M COJCpHKaA-
TELHBIM HAITOJIHEHUEM TPABOBOTO CTAaTyca YEJIOBEKA M TpakJaHWHA paB-
HBIM MMHUMAILGHO CTAHIAPTU3HPOBAHHBIM OOBEMOM IPaB B COLMAITBHOU
cepe HE3ABUCUMO OT TEPPUTOPUM TIpokuBaHus B Poccuiickoii Deneparm.

5. AprymenTupoBaHO, 4TO cioxwuBiieecss B Poccuiickoii @enepanuu
paccoriiacoBaHue M HECOOTBETCTBUE PETMOHAIBHOIO 3aKOHOJATE/IbCTBA
GenepanpbHOMY B 00JacTH peaqu3aldy TpaBa IpaXkaaH Ha COLHUATBHOE
o0ecIieueHre Croco0eH BBIABUTH M YCTPAHUTH KOAMMDUIMPOBAHHEIN HOP-
MATHBHBIA TPaBOBOM aKT, YCTAHABIMBAIOLIMA U 3aKpEIUIAIONIUNA OCHOBO-
HoJIararollye, UCXOoAHbIC, 0a30BbIC MOJIOKEeHUA (enepallbHBIX TOCy1apCT-
BEHHBIX COIMAIBHBIX CTAHAAPTOB, JTUOO MOJEITBHBIA HOPMATUBHBIN MPABO-
BOM aKT B yKa3aHHOM ctepe Ajisi MPUMCHEHUs B HOPMOTBOPYECKOHN Jesi-
TeabHOCTU cyOBhekTamu Poccuiickoit deneparun.
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6. YCTaHOBJIEHO, YTO MPOBEICHUE COTIIACOBAHHOM IOCYIApCTBEHHOM
TIOJINTUKY B C(hepe COLMATLHON TIOAMEPKKM U COLMAILHON 3aIIUTEl Hace-
JIEHUS JIOJKHO O0ECIEeUunBaThLCs, B TOM YHUCTe, HATHIHUEM B (BYyHKIIHOHHPO-
BAaHUEM E€MHBIX OPraHOB COLMAILHOM 3alIUTHI HACEICHHs, 00pa30BaHHBIX
Ha ypoBHe cyObekTa Poccuiickoit @enepanum, 4to HE UCKIFOYAET, B IIPHUH-
IUIIE, BO3MOXXHOCTB, & HAa CErOJHSINIHUN JIeHb U HEOOXOAMUMOCTh IMMPUMEHE-
HUSI MOJIENIA JI€JIETMPOBAHUS [MOJHOMOYMM B cepe colMaibHOro obecre-
YEHUS HA MyHULUNAIBHBIA YPOBEHE.

7. OGOCHOBAHO, YTO BEAYIIas POJIb B MOBBINEHUN S(PPEKTUBHOCTH Me-
XaHM3Ma peanu3alyy MpaBa rpakJaH Ha colMaibHOE obecrieueHue Mpu-
HAJIEXKUT KOHCTUTYLIMOHHOMY IIPAaBOCYIUI0 KaK KOHCTUTYLIMOHHOM rapaH-
TUH peaiM3aliiy 1paBa Ha COLMAIbHOE 00ecreYeHue, B OCHOBE KOTOPOTro —
BCEOOBEMITIOIMI PUHIIUI COLMAIILHOM CIIPAaBEIMBOCTH.

[IpeioxkeHo B kayecTBe HOBOI'O MHCTUTYTA 3alllUTHI MPaBa Ha COLM-
abHoe o0ecIiedeHre pa3BUTHE BHECYICOHBIX CIMIOCOOOB 3alMThI COLUAITD-
HBEIX TIpaB IPaXIaH, TAKUX KaK: nepeéoe — COOTBETCTBYIOIIECE PACIIUPCHUE
KOMIIETEHLIUM Y TOJTHOMOYEHHOTO TI0 TIpaBaM 4ejioBeka B Poccuiickoii De-
Jepaliu, émopoe — 3aKOHOJATENbHOE YCTAHOBIECHHWE BO3MOKHOCTH pac-
CMOTpEHMs XKaJo0 rpakJaH Ha HAPYIICHUS WX MPaB U CBOOO HE3aBUCHMO
OT O0OpalleHua B CyeOHbIe OpraHbl B OOIIECTBEHHBIX COBETAX, CO3/aBac-
MBIX TIPA OpraHax HWCIIOJIHUTEIbHOM BIAacTU Ha (elnepallbHOM W PEruo-
HAJIbHOM YPOBHSX, HAJICIICHHBIX MOJHOMOYHMSAMHM 10 PACCMOTPEHHIO JKAJI00
B CIy4asX OTKJIIOHEHHH OT HOpPM B OOJAcTH TMOJIUTHYECKHUX, YKOHOMUYE-
CKUX, COLMAJILHBIX U KYJIBTYPHBIX IIPaB, IEUCTBYIOIIUX B TOCYIapCTBE.

8. Jloka3aHO, YTO HAIOJHEHHUE, COACPKAHME M KAYECTBO pPCallU3alliu
npaBa IpaXkJaH Ha COLMANBbHOE O0ECTICYCHUE HAXOIATCS B NPSIMOW 3aBU-
CUMOCTH OT 3KOHOMMYECKOTO MONIOKeHMs cyObekToB Poccuiickoit ®ene-
panuu, KOTopoe 00yciIaBIMBAET (POPMUPOBAHUE PAZHOBEKTOPHOTO 3aKOHO-
JATEIILHOIO YCTAHOBJIEHUSI PA3IMUHBIX 110 00BEMY U TOpPOH HecmpaBeu-
BBIX YCJIOBHM COLMAJIBHOIO OOECIEUeHUs JJIs TPaXk/iaH B Pa3HBIX CyObEK-
tax Denepanum.

9. OrMedeHa HEOOXOMUMOCTB: OCBOCHHS OIbITA PA3BUTHIX CTPaH B
(OpMHUPOBAHUN KOHLENTYAILHO WHOIO MEXAHM3Ma pealn3alvy MpaBa Ha
COLIMAJIbHOE 00ECIIEYeHUE, XapaKTEPU3YIOMIErocsl YCUIICHUEM POJIU CaMOro
YEJIOBEKA, €ro aKTUBHBIM YYacCTHEM; PACHIMPEHUS JOCTyIa K OI0KETHOMY
(MHAHCHPOBAHMIO COLMATHEHO OPMEHTUPOBAHHBIX KAK KOMMEPUYECKUX, TaK
M HCKOMMEPYECKHMX HEroCyJapCTBEHHBIX OpPraHU3alluii; aKTUBU3ALMM [1E5-
TEIBHOCTH OOIIECTBEHHBIX MajaT Kak Ha (elepadbHOM, TaK M Ha PEruo-
HaJIbHOM YPOBHE B Pa3BUTUM HEIOCYJAAPCTBEHHOIO CEKTOPA HYKOHOMUKWU;
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BCECTOPOHHETO npuMeHeHuss HopMm DenepanbHoro 3akoHa ot 03.07.2016
Ne 287-®3 «O Buecennn usmeHenuii B8 DenepanbHblii 3ak0H “O HEKOM-
MEPUYECKUX OpraHu3alMsIX’ B YaCTU YCTAHOBJICHHS CTaTyca HEKOMMeEp4Ye-
CKOM OpraHM3aLyy — UCTIOJIHUTEISE OOIIECTBEHHO TMOJIC3HBIX YCIyT».

10. BeipaGoTaHb! TpeIoKEHNs 0 MOJCPHU3AIMH KOHIICIIIIMK PealTi-
3alMM TpaBa rpakJaH Ha conuanbHoe obecrneuenmne B Poccmiickoit dene-
panyu Ha OCHOBE: nepgoe — y4acTus rpaxkJiad B COOUHAHCUPOBAHUY COLU-
aJIbHBIX OJ1ar OT TOCyJapcTBa, B TOM YHUCIIE MaTepHATbHOM MOMOIIH 6O
WHBIX MEP COLMANIBHON MOIAEPKKH, JUIsl UX MOTHBALUMU TpHU (HOpMUpOBa-
HUU CaMOOOECIIEYUTETHLHOTO TIOTEHIIUANIA 110 BBIXOY Ha JIOCTOWHBIN ypo-
BEHb )KU3HU; 6/MOpoe — NONOTHEHUS MePEUHs COIUATBLHBIX BBIIUIAT, C KOTO-
PBIX TIPEIOCTABIISIIOTCS COLMAIbHBIE HAJIOTOBBIE BBLIUETHI, BBHIIUIATAMH 3a
COLIMANBHEIC YCIIYTH, MMOJYyYEHHBIE HAIOrOIUIATENBIIUKOM MO0 ero Ou3-
KUMHU POACTBEHHUKAMMU; mpembe — BHECEHUS KOPPEKTHB B MEXAHU3M IIpe-
JOCTaBJICHUA MEP COLMANBHON MOANEPKKH M BKITIOYCHHS B HEro caHaTop-
HO-KYpPOPTHOTO JICUECHMs TPaXJaH 4epe3 MOHETH3ALMI0 JIMOO MPEaocTaB-
JIEHUE MEAULMHCKUX YCITYT B aMOYJIaTOPHBIX YCIIOBUSX.

11. O6ocHOBaHO, YTO OAHMM W3 HAIIPABJIEHUI MOJEPHHU3ALMH YKOHO-
MHUYECKUX OTHOLICHUM B chepe cOlManbHOro o6ecrneyeHus J0KHO CTaTh
YCUJIEHUE HETOCYAApCTBEHHBIX Hadal B MeXaHW3Me (PUHAHCUPOBAHMS, a
TaK)Xe BO3MOXXHOCTh BHEJPEHUS MEXaHU3MA HAYUCIIEHUS COLUATBHBIX Oajl-
JIOB, QHAJIOTUYHOT0 OAJUIBHON CHUCTEME MPU U3MEPEHUM CTPAXOBOM IMEHCHUH,
NP 3TOM HAYUCIIEHWE COLMAIBHBIX OAJJIOB BO3MOXKHO MPUBA3ATh K MEPUO-
JlaM He TOJILKO TPYIOBOM, HO M 0OIIIECTBEHHO IMOJIE3HOM eI TeILHOCTH.

Teopemuueckan u npakxmu4eckan 3HAUUMOCIL OUCCEPMAUUOHHOZ0
UCC1e006aHUA COCTOUT B KOMIUICKCHOM ITOAXOJE NP aHanuse (popmwu-
PYIOIIEHCS B COBPEMEHHBIM TMEPUO NMPABOBOIM MOJEIU peaju3alik KOH-
CTUTYLIMOHHOI'0 IIpaBa Ha COLUAILHOE 00ECIIEYCHUE, PACTIPEICIICHUS] KOM-
nereHmu Mexay Poceniickoit denepanmeit u ee cyObeKTaMu B COLIMAIIb-
HO# cdepe, B BEIPaObOTKE KOHCTPYKTHBHBIX IMPEIIOKEHHUM, HAPABICHHBIX
Ha COJEWCTBUE CTAHOBJIEHUIO BCECTOPOHHE 0OOCHOBAHHOM TEOPETUUECKOMN
KOHILIEIIIIWY YI0OBJIETBOPEHUS MpaBa I'pakaaH Ha COlMabHOE oOecreueHme,
ee paauKaIbHOW MOJIEPHU3ALINH.

[TpakTHueckas 3HAUUMOCThL UCCIIEOBAHMS 3aKJIIOUAETCsl B pa3paboTke
NPEUTOKEHUIN TIPUKIIAHOTO XapaKkTepa, KacalomuXxcs MOASPHU3AUU KOH-
HEeTIUU peanu3aii KOHCTUTYLMOHHOTO TpaBa TpakJaH Ha COLUAIIbHOE
oOecrieueHue, 0ojee NETaTbHOTO pPa3TPaHUYCHUS KOMIICTCHIMH MEKTY
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GenepalbHBIME W PETHOHAJIBLHBIMU OpraHaMM TOCYJAPCTBEHHOM BIIACTH
B chepe coumanbHOM 3aIUThI HACEIeHUS.

OCHOBHBIC pe3yJIbTAThl MCCACAOBAHUS MOLYT OBITH HCIIOJIb30BAHbI
B MpoILIECCE MPaBOTBOPYECTBA HA YpoBHE Kak Poccuiickoin Penepanuu, Takx
1 ee CyObEKTOB; MPUMEHEHBI /I MPENOJaBaHUs ONPEAEIEHHBIX TEM IIO
NPaBOBBIM M OOIIECTBEHHBIM JUCLMIUIMHAM, HA KypcaX IIOBBIIIEHUS KBa-
JTU(UKALAK TOCYIapCTBEHHBIX CIYKaIMX B chepe commaabHOro obdecre-
YEHUSI, a TAKIKE B MTOCIEAYIONUX HAYYHBIX pa3paboTKax.

ABTOpCKHE BBIBOJBI NMPU3BAHBI CIOCOOCTBOBATH (POPMUPOBAHUIO TIO-
HUMAHUS €IMHBIX TOJXO/J0B B MPAKTUUYECKON peanm3ani KOHCTUTYIIMOH-
HBIX MPEINUCAaHUHN, pa3BUBAOIIUX U, KPOME TOT0, KOHKPETU3UPYIOIIUX HX
HOPM TEKYIIEro 3aKOHOJATEIhCTBA B 00JACTH COIUAIBHOTO O0ECIeUeHUs
HACEJICHUSI.

Anpobayua pezyromamos ucciedosarua. Jlpccepraiys BIIIOJIHEHA HA
kadeape KOHCTUTYLIMOHHOIO0 W MyHUIIMINANBHOTO TpaBa MHCTHTYTa rocy-
napcTia u npasa dejiepabHOroO rocy1apCTBEHHOIN0 aBTOHOMHOIO 00pa3oBa-
TEJBHOTO YUPEKIACHUS BBICHIETO 00pa3oBaHus « TFOMEHCKHUI rocy1apCTBEH-
HBI YHUBEPCUTETY, 3[IECH COCTOSITUCH €€ PELIEH3UPOBAHUE U 00CYKIICHUE.

OCHOBHBIE aBTOPCKUE WJIEW W KIIOUEBBIE BBIBOJIBI JUCCEPTALIMOHHOTO
UCCIIEJOBAHUS TIPEJICTABJIEHE] HA TJICHAPHBIX 3acelaHUsIX U B MaTepuaiax
X Beepocceuiickoii HayuHO-TIpakTHuecKoi kKoHpepenuuu «lIpaBa u cBobo-
ABl yelloBeKa U rpaxaanuHa B Poccuiickoit @eneparuu: mpoOiaeMbl peanu-
3amuu, obOecrniedyenus w 3amuTe» (Tromenn, 17 ampens 2014 r.),
XI Beepoccuiickoit HayqHO-TIpakTHYECKON KoH(pepeHumn «JImuHocTs, 006-
IIECTBO, TOCYAAPCTBO U MpaBo. [IpobiieMbl COOTHOIIEHUS W B3aUMOCHCT-
Busi» (Trwomenn, 16 ampens 2015 r.), XII Bcepoccuiickoii Hay4HO-
npakTu4ecko koHbepeHunn «O TONUTUKO-NPABOBON MOJIEPHU3ALUMN B
rocyapCTBE: BOIIPOCHI TeOpUU U NpakTuku» (Tromens, 22 anpens 2016 r.).

[To Teme muccepranum omyOnukoBaHbl 24 HaydHbIe pabOThl, B TOM
yucie 21 — B BeQyIIUX peleH3UpyeMBbIX HAYUHBIX JKypHAllax, peKOMEHI0-
BaHHBIX Bricmiedt arrecranumonHoit komwuccueit Munucrepcersa obpaszopa-
Husg 1 Hayku Poccmiickoit @enepanmu aJis OmMyOJIMKOBAHUS PE3YIIHTATOB
JIACCEPTALMOHHOTO MCCIIeIOBAHUSI.

Cmpyxkmypa pabomyi. Jlucceptauys COCTOUT U3 BBEJEHUS, ABYX TJIaB,
BKJIFOUAKOIUX B ce0st ceMb naparpadoB, 3aKIIOUCHUS, CIIICKA JIUTEPATYPHL.
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II. OCHOBHOE COAEPKXAHUE PABOTbI

Bo BBeaenun o00CHOBEIBAETCS aKTyalbHOCTE TEMBI AUCCEPTALUMOHHO-
ro UCCIEA0BAHNUS; XapaKTepU3yeTcs CTENeHb pa3pabOTaHHOCTH U3Yy4aeMo-
ro BOIIpOCA B IOPUANUYECKON HAyKe; OMPEENsIIOTCS ey, 3a1a4H, IPEeIMET
U OOBEKT HCCJIEeNOBaHMS; PACKpPBIBAE€TCS HAay4dHas HOBHU3HA aBTOPCKOIO
noJaxo0/a K u30paHHOU npoOIeMaTUKe; XapaKTepU3yeTcs TeopeTudecKas u
NpaKTHYeckas 3HaYUMOCTh PabOThI; W3JIaratoTcs METOA0JIOrM4YecKas OCHO-
Ba M METOJBI UCCIICIOBAHUS, TIPUBOISTCS HOPMATHUBHAS, TEOPETUYECKAS U
IMIIUPUYECKUEC OCHOBHI MCCIIEIOBAHUS, (HOPMYITUPYIOTCS TIOJOKEHUS, Bbl-
HOCHUMBIEC Ha 3allUTY; Colaepkurcs uHdpopmanus o6 anpodauuu pe3yiabTa-
TOB UCCIIEJIOBAHUS U O CTPYKTYPE TUCCEPTALIUN.

IlepBasi rnaBa «KoHCTHTYLIHOHHO-TIPABOBbIE OCHOBBI NpPaBa Ha
conuajbHoe obecnneuyeHue B Poccuiickoii @egepanum> COCTOUT U3 TpeX
naparpagos.

B napazpagpe 1.1 «llonamue, mecmo u pojib KOHCMUMYUUOHHOZ0
npaea Ha coyuaibHoe obecneyenue 6 cucmeme COUUAIbHbIX RPAs U C60-
000 yenoeeKka u 2paxcOanuna» aBTop OTTAIKUBAETCSA OT YTBEPKIACHUS, YTO
IIPABO HA COLMANILHOE OOecrieueHue ABISETCS OCHOBHBIM B CUCTEME COLU-
aJIbHBIX IIPaB YEJIOBEKA, ONPEACIISIOMUM COLMATBHOCTh TOCYAapCTBa, CTe-
[IEHB €ro NPUOJIMKEHHUA K uealy, IMOCKOJIbKY B OCHOBE M LIEHTPE €ro 4emo-
BEK, KOTOPEIA B CHITY OTpPEIeIEHHBIX KU3HEHHBIX 00CTOATEIBCTB HYKIAET-
cs B oMol1u rocynaperea. C 1eabo WILTIOCTPAIMU POJIA CUCTEMBI 3aKper-
nenHslx Koncrutyumeit Poccuiickolt @enepanuu coluanbHBIX MPaB yelo-
BEKa, B TOM YHMCJIE TIpaBa Ha colMalbHOE OOeCreueHue, pacCMaTpUBaKOTCS
pasiauyHbIE TOYKU 3pEHUS HA OTHECEHHWE TrocylapcTBa K COLMAIBHOMY U
CYILIECTBYIOIIME B HAyKe IMOJXOJbI K €ro omnpeaeneHuto. Tak, Mo MHEHUIO
npodeccopa M. B. barnas, coumansHOe TOCYIApCTBO OIpeaeseTcsl Kak
rocyaapcTBo, «Koropoe Oeper Ha cebs 00s13aHHOCTL 3a00TUTHCS O COLM-
aJIbHOM CIIPaBEJIUBOCTH, GJIATOMONYYUN CBOUX IPak]iaH, UX COLMAIBHON
samumenHocTi»’. COracHo TouKe 3penus akangemuka O. E. Kyraduna,
COLIMANIBHOE TOCYAApCTBO — 3TO TOCYAAPCTBO, «TIABHOM 3a/1aueil KOTOPOro
SBJISETCS JOCTUKEHUE TAKOro OOIIECTBEHHOI0 Mporpecca, KOTOphIil OCHO-
BBIBAETCA Ha 3aKPEIUIEHHBIX TIPABOM TPUHIMIAX COIMAIBHOTO PaBEHCTRA,
BCEOOIEeH CONUMIAPHOCTA U B3aMMHOM OTBeTCTBeHHOCTH. ColManbHOe To-
CylapCTBO MPU3BAHO MOMOraTh CIa0bIM, BIUATH Ha pacnpeielieHUe SKOHO-

% Barmait M. B. Koncrurynunonnoe mpaBo Poccuiickoit @eneparyu. M., 2007.
C.118-1109.
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MUYECKUX OJiar 1o MPUHIUIY CIPaBEIMBOCTH, YTOOBI 00€CHEUUTh KaX-
JIOMY JOCTOMHOE 4YEJIOBEKa cyu{eCTBOBaHHe»7. K. B. ApaHoBckuii omnpeze-
JISIET €ro KakK rocyJIapcTBO, KOTOPOE «HE TOJILKO rapaHTUPYET MUHHUMAJIb-
Hoe Osaromosiydue, HO 00g3yeTcsl COJeHCTBOBATh I'pakaaHaM B JIOCTUXKe-
HUM COLMANIBHBIX OJlar, HEMOCPEACTBEHHO 3aHATO MMYIIECTBEHHBIM obOec-
NeYeHUEeM 1 00CITyKUBaHHUEM obmecTBaY .

ABTOpOM HcCenyoTes AeGUHUIMKA MpaBa Ha couuanbHOe obecreve-
HUE, COJIepIKaIlMecs B Pa3IMYHBIX UCTOUHHMKAX. APryMeHTHpyeTcs ocobast
pOJIb MpaBa Ha COLUAILHOE 00ECIICUCHNE B CUCTEME OCHOBHEIX ITPaB U CBO-
60/ yenoBeka u rpakaanuHa. O60CHOBBIBACTCS HEOOXOAUMOCTE pa3paboT-
KU ¥ BHEJIPEHMS HOBOTO TMOHATHUS, JC(PUHULIMK MpaBa HA COLMAIbHOE 00ec-
MEYEHUE, KOTOPOE OTpakasio OBl U MPEayCMaTPUBAIO B MEXAHU3ME pealiu-
3al[M¥ aKTUBHYKO POJIb CaMOro I'paKJAaHWHA, MO3BOJISJIO UCIIOIb30BaTh €ro
caMoo0ecneyuTeNnbHbIN ToTeHnuan. [IpaBo Ha commanbHOE OOecreueHue
mpeiaraeTcst OnpeeNnTh Kak 3akperniieHHnlit B Konctutyiuu Poccutickon
dejepaniin ¥ rapaHTUPOBAHHBIM KaXOMY KOMIUIEKC IIpaB M CBOOOJ,
BKJIFOUAIOIIMA B ce0s 1IpaBO HA MOJIy4EeHUE COLMANIBHBIX Ojlar Kak B Je-
HEXXHOM, TaK U B HATYpPajJbHOM BBIPAKECHUU IPU HACTYIUIEHUM YCTAHOB-
JIEHHBIX 3aKOHOJATEILCTBOM YCIIOBUM B pa3Mepax M TOPSJIKE, YUUTHIBAKO-
WX TPYJIOBYIO M OOIIECTBEHHO TTOJIE3HYIO ACATEIBHOCTh YEIIOBEKA.

B3auMOCBS3b MPABOBBIX KaTEropuil «KOHCTUTYLMOHHOE IPABO I'pax-
JJaHWHA Ha colMalibHOe obecrieueHuey, 3akpemniennoe B ¢1. 39 Koncrury-
nun P@O, u «conmanbHoe oOeclieueHue KaK COCTABHAA 4YacTh COIUAIbHOM
3aIUThDY, 3aKperuieHHoe B ¢T. 72 Koncturyuumu PO, packpbiBaeTca depes
COOTHOIIIEHUE YACTU U LEJI0T0, 3JIEMEHTA U CUCTEMEI, TJIe YaCThIO SIBJISIETCS
MPaBO Ha COLMABLHOE oOecreueHue, MelbIM — ColMallbHas 3aluTa. Ycra-
HOBJIEHO, UTO MPABO HAa COLMAJIBHOE 00ECIeUueHUe BBICTYIIAET TEM 3JIEMEH-
TOM CHUCTEMBI COLIMAIIBHOM 3alUThI, KOTOPBIIf B KOHEYHOM UTOTrE OIpeje-
JISIET €€ OCHOBHBIE CYIIHOCTHBIE XapaKTEPUCTUKHU, ITOCKOIBKY UMEHHO Xa-
paKkTep OOIIECTBEHHBIX OTHOIIECHWM, CKJIAJBIBAIOIIUXCS TIPU pean3alnuu
NpaBa Ha COLMAIBHOE OOECreYeHrne MexIy CyObeKTaMU I10 MOBOAY pas-
JIMYHBIX BUJOB obOecrieyeHus, (GOpMHUPYET HAMpaBICHHOCTHh COLMAILHOU
3aIUTHI, €€ OCHOBHBIC MTPU3HAKH KaK CUCTEMBI.

BkiroueHa aBTOpCKas MO3UILMSA IO KATETOPUU «CUCTEMA OCHOBHBIX
1paB M CBOOOI», 3aKITIOYAIONIAsCS B TOM, YTO CHCTeMa MpaB U CBOOOJ ye-
JIOBEKa U IpakJaHuHa, o0aaas rnpusHakaMu (HOpMaIbHOCTU U CTPYKTYpH-

7 Kyraguu O. E. Tocynapcrsernoe npaso Poccuiickoit ®exepari. M., 1996. C. 141.
8 Apanorckuii K. B. TocynapcTBenHoe mpaBo 3apy6exHbIx crpan. M., 1998. C. 104.
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POBAHHOCTHU, TEM HE MEHEE SIBISETCS BECbMa YCIOBHOM UM IMOJABUXKHOM Ka-
TEropuel, 4To B CBOIO OYepe]b 00YCIIOBIECHO B3aUMO3aBUCUMOCTBIO U He-
pa3pLIBHBEIM €IMHCTBOM BCEX TPaB YeJIOBEKA.

Crenan BBIBOJ O TOM, YTO KOHCTHUTYIIMOHHOE ITpaBO Ha COLIMAIIBHOE
obecrieueHue cieyeT paccMaTpuBaTh B CyOBEKTAUBHOM CMBICIIE, KaK MIPAaBO
Ka)XJIOr0 Ha TOJy4YeHHE COIMAJIbHBIX OJIar B YCTAaHOBJEHHBIX 3aKOHOJA-
TEILCTBOM CJIydasX, U B OOBEKTUBHOM CMBICIIE, KaK COBOKYITHOCTh IIPaBO-
BBIX HOPM, PErIAMEHTUPYHOIIMX OTHOIIEHMS, BO3HUKAKOIIUAE 10 IOBOIY
NPEAOCTABICHUS PA3IMYHBIX BUIOB obecnieuenus. He ymansas ponu WHBIX
COLMAIBHBIX TIPaB, MX KBUHTICCEHITMEH, Hanbojee sIpKO XapaKTepU3yIOIEN
CYTh YKa3aHHBIX TIpaB, HEOOXO0MMO MPU3HATH MPABO HA COLMATBLHOE 00eC-
IIEYEHUE, TTOCKOJIBKY B OCHOBE M LIEHTPE €T0 HAXOJIUTCA YEJTOBEK, KOTOPHIU
B CHUJIy OIPEAEIICHHBIX )KU3HEHHBIX 00CTOSTENBCTB HYKJAETCS B IOMOLIM
rocyaapcTsa. BaxxHOCTb Jij1s cTaOMILHOIO pa3BUTHs 001IecTBA 0003HAYEH-
HBIX BBILIE 33/1a4, B PELICHUU KOTOPBIX 3HAYUTEJBHYK) POJIb UIPArOT UH-
CTUTYTHI TIPaBa HA COLMAIILHOE O0ECTieYeHUe, MO3BOJIIET CAENATh BEIBOJI O
LHEHTPAIBHOM MECTE JAaHHOI0 MPaBa B CUCTEME COIMAIILHBIX IPAB YEJIOBEKA
U TpaKJIaHUHA, Ero 0c0O0M XapakTepe.

B napazpaghe 1.2 «Koncmumyyuonno-npagosvie 0CHO6bl npasa Ha
coyuainbHoe obdecneuenue ¢ Poccuiickon Dedepayuu: I80NI0UUA U CO-
8PEMEHHOE COCMOAHUE)» ABTOP WUCCIEAYEeT KOHCTUTYI[MOHHO-TIPABOBLIE
OCHOBHI IIpaBa Ha COIMATBHOE o0OecredyeHne B COBPEMEHHBIN IepHoJt 1o-
CPEACTBOM KCIIO/IL30BAHUS TPUHLIUIIA UCTOPU3MA.

OTtMeueHo, 4TO yUueHble, UCCaeAyIomue mpobieMaTiKy Ipasa Ha COLHU-
allbHOE o0ecrieueHue, mo-pasHoMy (GopMyIMpYIOT €ro NMPUHLMIIEI U UX KO-
JIUYECTRO.

OnpeneneHo, 4To B 3BOJIIOLMU MPUHILIMIIOBR KOHCTUTYIIMOHHOIO TpaBa
Ha couuanpHoe obecrieueHue B POCCHUM MOKHO BBIJICTUTH HECKOJIBKO IT€-
PUOJOB: JTOPEBOIOLMOHHBIN; COBETCKUI; COBPEMEHHBIN, KOTOPEIL B CBOIO
ouepenb MOXHO TOAPa3Je/INTh HAa JBA OTHOCHUTEIBLHO CAMOCTOSITEIIBHBIX
stana passurud. [leprox 1993-2004 rr. ycinoBHO MOKHO Ha3BaThk JIOMOHE-
TU3ALMOHHBIM, niepuo ¢ 2005 r. Mo Hacroslee BpeMsi — TOCTMOHETU3ALIM-
OHHBIM.

Kaxpii U3 nepruosoB XapaKTepu3yeTcsl pa3sBUTHEM TeX WM HHBIX
KOHCTUTYIITMOHHO-TTPABOBBIX OCHOB IIpaBa Ha COLMAIbHOE OOecIeueHue.
Tak, nOpeBONIOUMOHHBIA 3TAll OTMEYEH JIMIIb 3apOKICHUEM OTHEIbHBIX
3JIEMEHTOB COLMATBHOIO 00ECIEYEHUS U, COOTBETCTBEHHO, BOSHUKHOBECHH-
€M HEKOTOPBIX COCTABJIAIONIMX OJHOIO M3 MPUHIUIIOB — MPUHIMIIA rapaH-
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TUPOBAHHOCTU COLMATILHOIO oOecreueHus. B coBeTCKMI mepuoj1 MpUHIIK-
IBI TIPaBa HA COLMAIIBHOE O0ECleueHrue U3 ApKO BBIPAXKEHHBIX U HOCSIIUX
XapakTep KJIACCOBOCTU HAa paHHEM ATamne cTaHoBjiIeHUs COBETCKOTO rocy-
JapcTBa TPaHC(OPMUPOBATKCH B TAaKWE TPHUHIUIBI, KaK BCEOOIIHOCTH
o0ecnedeHus; ero MHOrooOpasnue M BCECTOPOHHOCTH; OCYIIECTBICHUE €ro
MOJIHOCTBIO MJIM B OCHOBHOM 3a cueT o0mecTBa U3 (oHIA COLUUATBHOTO
obecnedeHus OecrnaTtHo, 0€339KBUBATIEHTHO, 0¢3 MPUMEHEHUS JOTOBOPHBIX
Hauan — B HEPHO MO3IHETO COLMAIM3MA.

YCTaHOBIIEHO, YTO PeaTM3alHio COLMUATbHO-)KOHOMUYECKHX PaB, 4TO
B TIOJIHOM MEPE OTHOCUTCS M K IMpaBy Ha conmaiibHoe obecrieuenne, CCCP
UCMOJIb30BAJI B KAYECTBE MOJIUTUYECKOM COCTaBIsIONIEN (hyHKIMOHUPOBA-
HUSl COLMAJIMCTUYECKOIO TOCYIapCTBEHHOTO CTposl. OCYIIECTBICHUE TO-
TAJIHOM I'OCY/IapCTBEHHON OIEKM HAJ rpakJaHaMM BHEJIPUIIO B UX CO3HA-
HIE KOHLIETILMIO IATEPHATMCTCKOM POJId TOCY 1apCTBa.

Omnpeneneno, 4To MpaBOBOE PETYJIMPOBAHKUE CONUANBEHBIX MpPaB Ha CO-
BPEMECHHOM JTalle PasBUTUSA TOCYNApCTBA U OO0IIECTBA XapaKTEepHU3yeTcs
NIEPEX0IOM K WHOW KOHLEILHMHU, COTJacHO KOTOpPO# ColMalbHBIE TIpaBa
JOJDKHBI TapaHTUPOBATHCS B TOW Mepe, B Kakod 3TO Tpedyercst JJIsi Moj-
JIepKaHus COLMATIBHOTO MUpPA U HE BEAET K YPEe3MEPHOMY OTPAHUUYECHUIO
JTUYHBIX TTPaB U CBOOOI.

JlpyruMu cioBamu, NMPUHIWI TapaHTUPOBAHHOCTH COIUAIIBLHBIX IIPaB,
B TOM YHUCJIE NPaBa HA COLMAIBHOE obecrieyeHue, MoIePKUBACTCS Jed-
TEJIBHOCTBIO TOCYJapCTBA, HAIPABIEHHOW HE HA OPraHU3alMI0 CHUCTEMBI
COLIMATIBHOIO O0€ECIEUeHus], FapaHTUPYIOIeH KaKA0OMYy JOCTOMHOE Cylle-
CTBOBQHME, a HA TO, «4TOOBI [IOMOUYb BCE OOJBIIEMY YHCITY JFOJCH BKITHO-
YUTHECS B OTHOIIEHHUS (OPMATBEHOTO PaBEHCTBA (CBOOOIHOIO SKBHBAJIEHT-
HOro oOMeHa) U NpeycrneTh B HUX» .

Hccnenoranne nokaszano, uro B repuog 1993-2004 rr., KOTOpEIi yc-
JIOBHO MOKHO Ha3BaTh JOMOHETU3ALMOHHBIM, MEXaHU3M (UHAHCUPOBAHMUSI
JIBIOT PasJIMYHBEIX KaTEropuil rpayaaH UCKITI0Yall aIpecHOCTh B UX Mpeaoc-
TaBJICHUU W TIOCJIEHEE MPEBPALIATIOCh B TMEPEKPECTHOE CyOCHIUPOBAHUE
rOCYIapCTBOM OpraHu3aluii, 00s3aHHBIX MPEJOCTABIATH JHIOTHUKAM TE
WIA MHBIE YCIIyTH, HAIPUMEDP KUIMIIHO-KOMMYHaJIbHBIC. [ pakJaHuH KC-

? UBanosa P. 1. IIpaBooTHOMmEHUs MO conmanbHOMy obecneyenuio B CCCP. M.,
1986. C. 22.

' Enucees b. II. Tpanchopmanust KOHIENIUK COMATBHBIX TpaB B Poccuiickoit
@enepanuu: obecnedeHre SKOHOMUYECKON pedOpMBI U COOMIOIEHHE KOHCTUTYIIMOHHO
3aKperyIeHHbIX colMalbHbIX 1pas // FOpuct. 2004. Ne 12. C. 8.
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KJII0Yasics U3 MexaHusMa (PMHAHCUPOBAHMS COOCTBEHHOMN JIbIOTHI, HUKOUM
00pa3oM He BJIMSAS HAa KAYeCTBO TOMYYaeMBIX YCIyT, MCKITIOYACs BBIOOD
MOCTABIUKA YCIIYTH, YTO B KOHEYHOM CHETE BEJIO K YCTPAHEHHIO KOHKY-
PEHLIMHU ¥ CHUKEHUIO KaYECTBA OKA3bIBAEMbIX HACEIICHUIO YCIIYT.

Heo6xoauMocTs nepcoHanu3alny, aapecHOCTA CUCTEMBI COLIMAIBHOTO
o0ecIieYeHusl, yXOJ OT BCEOOIIHOCTH, HEIOCTATOYHOCTh OIOKETHEIX
cpeAcTB Ha (pMHAHCUpOBaHHWE B3ATBIX B 1990-¢ TT. comuanbHbIX 00s3a-
TENbCTB, HEIPPEKTUBHOCTE MexaHU3Ma (PUHAHCUPOBAHUS JIBIOT — DTH H
apyrue oOCTOATETBCTBA MPEIONpPEACTHIN JalbHelee peopMUpPOBaHUE
CHCTEMBI COLMANIbHOTO oOecniedeHus U rposeeHue B 2005 r. «MoHeTH3aluN
merot». Ha ompeneneHHOM aTarne pa3BUTHs MpaBa Ha coLUabHOE obecre-
4yeHMe moTpeboBanack TpaHchopMalys MPUHIUIA BCEOOIIHOCTU DSTOTO
npasa B MPUHLIUI aIPECHOCTHU, YTO HUKOUM 00pa3oM HE HapyllacT KOHCTH-
TYIIMOHHOTO TIPUHIIMIIA PABCHCTBA, a JUIIb XapaKTEPU3yeT 3aBUCUMOCTH
MOJYyUYEHUsI COLMANBHOrO O00ECTEeUeHus OT MAaTEepUAILHOIO II0JIOKEHMUS
rpakIaHWHA U UHBIX YCTAHOBJICHHBIX 3aKOHOIATEIHCTBOM Y CIIOBUIA.

Ha coBpemennom 3tamne pazsutus Poccuiickoit denepanyii KOHCTUTY-
[IMOHHO-IIPABOBBIMU OCHOBAMM IpaBa Ha COLMaJIbHOE 00ecIIeueHue, XapaK-
TEPU3YIOLIMMU €T0 KaK MPABOBOW UHCTUTYT, SABJIAIOTCA. NEp6blli — IPUHLIUII
BCEOOIHOCTH, TPAHC(HOPMUPYIOMIUICS B IPUHIMI aJiPECHOCTH; 6/MOpPOLi —
NPUHIMI Pa3srpaHUYEHUs] TPEIMETOB BEICHUS U IOJHOMOYUN MEXAY
ypoBHsIMU Biiactu B Poccuiickoit denepanyu; mpemuii — NPUHIUI TapaH-
TUPOBAHHOCTU TIPEJAOCTABIICHUS MEP COLUAIBLHOTO OOECIICUCHUS YEIIOBEKY
B CIIy4asiX, KOrJJa OH HY>K/IAaeTcs B HEl B CHITy OOCTOSITENICTB, MPU3HABAC-
MBIX COLMANBHO 3HAYUMBIMU; Yemeepmbili — MPUHIAN (HUHAHCHPOBAHMS
COLIMATIBHOTO O0ECTIEYECHUS 32 CUET CPEJICTB OFOKETOB BCEX YPOBHEM.

Yxa3aHHbIE IPUHIMIIBI HETIOCPEICTBEHHO BJIMSAIOT HA 3aKOHOAATEIBHOE
3aKpeIUIEHUE U pealu3alyio NpaBa Ha coluanbHoe odecrnieueHue B Poccuii-
ckoil @enepanny. CylmecTBOBaHUE KOHCTUTYIIMOHHO-TIPABOBBIX ITPUHIIU-
0B B M3JIOXKEHHOW perakuvu OOBEKTUBHO OOYCIIOBJICHO HCTOPUUYECKUM
passutreM Poccuiickoro rocyaapcrsa, o0MM pa3BUTHEM UAECU O COLUAIIb-
HOM 3aIIUTE JIMYHOCTU U COLMAIBHOTO IOCYIaPCTBA U SBISETCS JIOTUYECKUM
3TAIIOM 3BOJIIOLMY OTHOIIEHUH B chepe COlMaIbHOro 00ecIiedeHusl.

B napazpaghe 1.3 «Onvim 3apybercnvix cmpan 6 peanuzayuu npaga
Ha coyuanbhoe odecneyenue: KOHCMUMYUWUOHRHBLI ACNEKm) TPEICTaB-
JICH MEXKIYHApOJHBIA ONBIT B Cepe peanu3aluy paBa Ha COLMAIIbHOE
o0ecredueHre Kak HEOTHEMJIEMOM YacTH HAIMOHAIBHBIX CHUCTEM COIHANb-
HOM 3amuTel HacejeHnsa Ha nipumepe CIIIA, ®panuuu, ['epmanum u ckaH-
nuHaBckux crpad: [lIseuwmu, lanuu, HugeprnangoB, a Takke BBIABICHBI
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00lLIYe TEHICHIIMK 1 3aKOHOMEPHOCTH B PEaTU3AIMH MpaBa Ha COIUATIBHOES
o0ecrieueHue B 3apyOeKHBIX CTPAHAX.

IIpu u3yueHun 3apyOeKHBIX KOHCTUTYLUH OTMEUYEHO, YTO TOHITHE CO-
UAILHOCTHU I'OCYIapCTBa, €r0 HAMOJHEHUE uepe3 (hUKcaluio npasa Ha Co-
nuanbHoe obecreuenne B TekcTte OCHOBHOrO 3aKOHA TIPAKTUYECKH HE
BCTpEYaeTCsA. AHAIM3UPYS. KOHCTUTYLMH HA TIPEAMET 3aKperyieHUs MpUH-
I[UIIOB, LIEJIeH, OCHOBOIOJAraromuX Hayajl COIUAJTBHON TOJUTUKU TOCY-
JapcTBa, MOYKHO BBIJEIUTE HECKOIIBKO Tpyri cTpaH. K nepBoi rpynmne or-
HOCATCS T€, B KOHCTUTYIIMSAX KOTOPBIX HE COJACPKUTCSA YITOMUHAHHUE O TO-
CYJApCTBEHHOW COLMAIBHOM MOJIMTUKE U, KaK CIEICTBUE, OTCYTCTBYET 3a-
KPEIUIEHUE B TOM YUCIIE M COLMAIBHBIX TpaB: 310 Benukobputanus, bemb-
rusi, Hunepnauae:, Ounanauaus, CIIA, SInosus.

Bropyto rpynmy coctaBiisitOT IOCyAapCTBa, B KOHCTUTYLIMSIX KOTOPBIX
YTBEPXKAAKOTCS TOJIBKO HEKOTOPHIE COLIMAJIBHBIC TIpaBa 4Y€JIOBEKAa, COCTaB-
JISIOINME OT/AEJIBHBIE 3JIEMEHTHI IIpaBa Ha COLMAaJIbHOE O0eCreYeHuE.
K npumepy, Kouncruryuus Benrepckoii Pecry6nuku 1994 r. rapantupyer
IpaBoO COLMAJIILHON 0€30MacCHOCTH, MPABO HA MaTepuaabHOe 00ecTeueHe B
CTapoCTH, B Cliyyae 00JIe3HU, UHBAIMIHOCTH, MIOTEPHU CYIIPyra, CHPOTCTBA U
B CBA3M C Oe3paboTuiieil, BO3HMKIIEH HE 10 BHHE TpaXKJIaHWHA
(ct. 70/E. (1))l '. B coorserctBuM cO cT. 45.1 Koncrutynuu Upnanauu
1937 r. rocynapctBo 0653aHO COJEHCTBOBATE OIArOCOCTOSHHUIO BCErO Ha-
poJia, 3auIuIas U 06ecTieunBas COIMATBHBIN TTOPSIOK .

ITpu aHanuse MEXTyHAPOJHOTO OMBITa 0CO00 OTMEUYEHO, YTO B CTPAHAX
Cesepnoii EBpornsl co3ana v (yHKIMOHMPYET YHUKAIbHAS MOJIE]b TOCy-
JapCTBEHHOTO YCTPOMCTBA COLMAN-JEMOKPATUYECKOTO THIA C Tpeodiia-
JAFOIIMMU TIPUHLIATNIAMU YHUBEPCAIU3MA B TPENOCTABIECHUN COIUATBLHBIX
YCIIyT MOJI TOCYJapCTBEHHBIM HAYalIOM, TMOJYUMBINAS B JUTEpAType Ha3Ba-
HUE TOCYJIapCTBEHHOIO YCTPOMCTBA  «BceoOmero  0JaroJAeHCTBHS
(Wohlfahrtsgeselschaft). OTnuumrensHOM 0COGEHHOCTEIO ITOM CHCTEMBI,
M0 CPaBHCHMIO C aHAJOTMYHBIMU CUCTEMaMHU JPYTHX €BPOINCHCKHUX CTpaH,
ABJIAETCA OONBIIAA OTBETCTBEHHOCTH OOIIECTBA 32 PEMIEHHE COMMATLHBIX
npobneM. B cBA3M ¢ 3TUM 06IIECTBO MIPAET TJIABHYIO POJIb B PEryJIMPOBa-
HUU U BBEIIIOJIHEHUM TPeOOBaHUM, HAMPABIICHHBIX HA CO3/IaHUE YCIIOBHMA /1715
YAOBJIETBOPUTEILHOTO COLMAIILHOTO O0eCTIeueHusi, U, 6€3yCIIOBHO, TIPUHS-
THE U paTU(UKALMS yKa3aHHBIMH CTpaHaMu EBpPONEHCKON COUMAIbHOM

= Koncruryuus Benrepckoit Pecrry6nuku // KoHCTUTYIIMH TocyaapeTB EBporsl :
B3 1. T.1/Ilox obm. pex. JI. A. OxynskoBa. M.: Hopma, 2001. C. 562.
12
Tam xe. C. 814.
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XapTUH Wb IOJYEPKHYJIO JOCTATOYHO BBICOKUN YPOBEHb UX COLUAILHO-
CTH, pealM3yeMblii B TOM UMCIIE W YEpe3 COJAEpKATEIbHOE HAIOJHEHUE
IpaBa Ha cOLMANbHOE 00ecIeueHNeE.

Crenan BeIBOA 0 TOM, uTO Juisi Poccuiickoit deaepain paccMOTpEH-
HBIA MEXIYHApPOJHBIN ONBIT 3apyOEKHBIX CTPaH B pealu3aluy IpaBa Ha
coupanbHoe obecreyeHue, ero KOHCTHTYIMOHHO-IIPABOBOE 3aKPEIJICHUE
MOXET ABIATHCS OPUEHTHUPOM IO OCBOCHMIO B ONMIKaMIIEed TEPCIEKTUBE
HapabOTaHHOIO OIBITA B (DOPMUPOBAHUM KOHIIENTYATbHO MHOTO MEXAHU3-
Ma €T0 peal3aliy, XapakTepu3yIoMIerocs YCUICHUEM POJIA CaMOI0 Yello-
BEKA, €r0 aKTUBHBIM yuacTueM. OJIHUM U3 OCHOBHBIX HAIIPABJIEHUM J1allb-
Henuero passutusa Poccuiickoit Menepauuy B chepe peainsalvy rnpasa Ha
couuanbHOe olecreueHne, HAMOJHEHUsI MEXaHW3Ma ero peajiu3alud Ho-
BEIMH JJIEMEHTAMU JOJDKHBI CTaTh: YCUJICHUE T'OCYapCTBEHHO-4ACTHOTO
NapTHEPCTBA, OCIIA0JIEHNE POJIH rOCYJapCTBA ¢ OJHOBPEMEHHBIM paciuupe-
HUEM y4acCTHs HETOCYAAPCTBEHHBIX OpPraHu3alvi B peajiv3alliy IIpaBa Ha
COLMAJIBHOE 00ECTIEYEHME.

Bropas riiasa «Ilpo6/ieMbl peajim3anuu KOHCTUTYIIHOHHOTO MpaBa
rpaxaaH Ha couuaibHoe obecneyenue B Poccuiickoii Meaepaumnm» co-
CTOUT U3 YETBIPEX Naparpagos.

B napazpagpe 2.1 «Pazzpanuuenue xomnemenuyuu mexncoy Poccuii-
ckoit Dedepayueil u ee cydvekmamu npu peaiu3auuu KOHCmMumyyuon-
HO20 npasa zpajycoan Ha couyuaaibHoe obechedueHue» AHATMZUPYETCS CO-
JAEpPXKaHUE KOMIICTCHLIMM OPraHOB IOCyIapcTBeHHOW Biactu Poccuiickoii
@epepanyn U ee cyOBEKTOB B 00IaCTH COLMANBHOIO o0ecneueHus. Y cra-
HOBJIEHHAsI B HACTOSIIEE BPEMS KOMIIETEHLIMSI OPraHoOB I'OCYIapCTBEHHOM
BJIACTU CyOBeKTOB Poccuiickoii @eneparu B chepe CommMansHOro odecre-
YEHUSA SBJISIETCS PE3YyILTATOM NMPOBOAUMOM B Poccutickoit MDenepanuu Ha-
ynHas ¢ 2003 r. axMUHUCTpaTUBHON pehopMEl. PaccmarpuBas 3aKOHO/Ia-
TEJIBHBIE AKTHI IO BOTIPOCAM COBEPILEHCTBOBAHUS Pa3TPAHUUEHUS KOMITE-
TEHUUY, MPUHATEIC 33 MTOCIIEHUE AECATh JIeT B TIoMeHCKOiT 001aCTH, aBTOP
BBISIBHII, YTO OCHOBOM CHOPMHUPOBAHHOW CHUCTEMBI pa3rpaHUUYEHUS TTOTHO-
MOYHI ABIAETCA CIEAYIOIEe YTBEPKICHNE: KaX /bl yPOBEHD BIACTH Ipa-
BOMOYEH B OTPEICICHUNA MPABWUII, MOPs/iKa, HOPMATUBOB U pa3MEpoOB (u-
HAHCHPOBaHUs Tex (OpM colmaibHOro obecrmedeHus (Mep CONMAIBHON
NOJJICPKKHU, COLMATBHOIO OOCIyXMBaHUsA, obecreueHus peabuauTaluoH-
HBIMU MEPOTIPUATHAMU U T. J1.), KOTOPBIE BXOISIT B €r0 pacxXojHble 00s3a-
TETHCTRA.
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IIpeameToM uccenenoBanus B JaHHOM maparpade craao paccMOTpeHue
crioco6oB moBeImIeHUsT 3(BHEKTUBHOCTH peanu3aluy MMOJTHOMOYMM B pac-
cMaTpuBaeMoil o06yacTu: OT MPOrpaMMHO-IIENIEBOTO METOJAA YIIpaBJIEHUS
coLManbHOM cdepoil 10 pa3paboTKu M BHEJPEHUS HE3aBUCUMOMN CHUCTEMBI
OLICHKM Ka4decTBa IPEIOCTABICHUS COLMAIBHBIX YCIyI C NPUBJICYEHUEM
pa3sIMYHBIX OOIIECTBEHHBIX OpraHw3aumii u oobveauHeHuil. Mccenenyercs
BOIIPOC COJEP’KaHUS KOHCTUTYIIMOHHOIO IpaBa Ha COLMANIbLHOE odecrieye-
HUE, IOCKOJIBKY YPEryJIMPOBAHKUE JaHHOIO BONpoca Ha ypoBHE Poccuiickoit
®enepauuu B Hacrosiiee BpeMs SIBHO HepoctaTroyHo. JlanHas npoOiema
SPKO IPOCMATPUBACTCS NPU aHaiIu3e 00beMa COLMAIBHON MOMNEPIKKM OT-
JEJNBHBIX KaTEropuil rpakJaH, KOTOPBIA MOJHOCTBIO 3aBUCUT OT YCMOTpe-
HUSl U (DUHAHCOBBIX BO3MOKHOCTEHN cyOnekTa Ddenepaiuu, Ha TEPPUTOPUU
KOTOPOTO 3TU TpakIaHe MpoXuBarT. Takke onpeneneHo, yTo He0OXoau-
MBIMU SIBIIAIOTCS pa3zpaboTka U yTBEpkKACHUE (heaepanbHbIX rocy1apCTBEH-
HBIX COLMAJIBHBIX CTAHNIAPTOB B c(hepe cOnUaIbHOro 00eCTieueHus! U COLu-
aNBHOM 3aIIUTEL. Y CTAHOBJIEHO, YTO IPOBEJEHUE eUHON MOJIUTUKU B Che-
pe COLMAIBLHON MOAJEPKKUA U COLMATBHOM 3alUThl HACEIEHUs, KPOME TO-
ro, JOJDKHO oOecrneuMBaThCs HAIMYueM U (DyHKIMOHUPOBAHMEM €IMHBIX
OpPraHOB COLMANILHOM 3aIIMUTHI HacENeHUs, 00Pa30BaHHBIX HA YPOBHE CyOb-
ekta Poccuiickoit @enepanuu, 4TO HE UCKIIOYAET B MPHUHLUIIE BO3MOXK-
HOCThb, @ Ha CErOJHSIIHUM JIeHb M HEOOXOAMMOCTH NPUMEHEHUS MOJEIH
JEJIErUpOBaHus MOJHOMOUYUi B chepe couuanbHOro o0ecrneyeHus Ha my-
HULIMTIATBHBINA YPOBECHb.

ABTOp IPUXOIUT K BBIBOAY, YTO PA3srpPaHUUCHUE KOMIIETEHLUU MEKITY
ypoBHAMU BiacTu B Poccuiickoit deneparuu rnpu peaiusaluu KOHCTUTY-
IIUOHHBIX MPaB, B TOM YUCIIE U TIpaBa Ha COLMAILHOE 00ECIIeUeHue, Cle/Ly-
€T OOIIMM TEHACHUMSIM COBEPIICHCTBOBAHUS pacIpeesieHUs Ty OIMuHbIX
TIOJTHOMOYUA B LIEJIOM:

1) cknagpiBaeTcst HA OCHOBE HOPMATUMBHO 3aKPEIUIEHHOTO pa3rpaHuye-
Hus noHoMounit Poccutickoi ®denepanmu, cyObekToB PO v MyHULMTIAb-
HBIX 00pa3oBaHUii;

2) yYUTBHIBAET HEOOXOAUMOCTE ONTUMM3ALIMH OO0/ IKETHBIX PACXOI0B;

3) mpexycMaTpyBaeT MpoLeAyphl PErJIiaMEHTAlMM U OpraHU3aLy [IPeIoc-
TaBJIEHUS JIOCTYMHBIX U KAUECTBEHHBIX YCITYT B COIMATBLHOM chepe.

ITpu Bcell HEOOXOUMOCTH J€TAIU3aLUU pa3rpaHUYEHUs] KOMIIETEHIUH
MEXJy OpraHaMM TOCyJIapCTBEHHOW BJIACTU HENB3S aOCOOTU3UPOBATH U
JOTMATU3UPOBATh JTAHHYK HEOOXOAMMOCTb, TIOCKOJIbKY OTCYTCTBUE OKOH-
YaTeIbHOIO0 UM HEMPOTUBOPEUMBOTO PACTPEICIEHUS NOJHOMOYUN MEXITY
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Pa3IMYHBIMM YPOBHSMU BJIACTH HEJOCTATKOM TOCYJIApCTBEHHOIO YCTpPOii-
ctBa Poccun He anﬂech”, TaK KaK «CTPEMUTECS Pa3eIUuTh TTOJTHOMOYUS
0e3 ocTaTrka — 3TO nﬂocm HEBO3MOJXKHO, ¥ TIOCTAHOBKA TaKo 1eJ1u o0peka-
€T JISJIO Ha MPOoBa» .

B napazpagpe 2.2 «3axonooamenvnoe 3axpennenue ¢ Poccuiickou
Dedepayuu KOHCMUMYUUOHHO20 NPABA 2PAdICOAH HA coyuanvHoe obec-
neuenue» WCCIeIyeTcs 3akoHoAaTenbcTBO Poccuiickort Denepauuu U
cyonekToB Poccuiickoii @enepanyu B cepe peaaTn3andud KOHCTUTYLIMOH-
HOTO MpaBa rpaxkJaH Ha coruanbHoe obecredyenne. OOOCHOBHIBAETCS YT-
BEPIKJIEHHE, UTO PErMOHAJILHOE 3aKOHOJIATE/IbCTBO O COIMAIBLHOM obecre-
YEHUU SBIISIETCSA OJHUM M3 KIIIOYEBBIX DJIEMEHTOB BCEro 3aKOHOIATEILCTBA
0 COLMaNbHOM 00€CTIEUeHUH U UTPACT B HEM CYIIIECTBEHHYIO POJIb.

ITpoananusupoBan PenepansHeiii 3akoH o1 22.08.2004 Ne 122-03 (3a-
KOH «0 MOHETH3aluu J6rot»). OnpeneneHo, 94To ykasaHHBIM 3aKOHOM 3a-
KPEIUIAETCA pa3rpaHuueHre OIOHKETHBIX MOJTHOMOYUN MEXAY YPOBHSAMU
BJIACTH U KOHUENTYaJIbHO OMPEAENAeTCS BCA CUCTEMA COLUAIBHBIX JIBIOT.
CouuanbHbIe JIbIOTHl COPUCHTHPOBAHBI HA WHIAWBUIYAIbHBIE TTOTPEOHOCTH
rpakJiaH, yCWIEHa aJlpecHas ColalibHas MOAIEPKKa BETEPAHOB U UHBAIH-
JI0B, BMECTO HE(DUHAHCUPYEMBIX JIbI'OT YCTAHOBJICHBI €XKEMECAYHbIC JIe-
HE>KHBIC BBITLIATHL.

Briserieno, uro ®deaepanbabiii 3akoH oT 28.12.2013 Ne 442-d3 «O06 oc-
HOBaX COLMAIBHOTO OOCTy»)uBaHus rpaxkyaH B Poccuiickoit Denepanumy
CITy’KUT 0a30BBIM MHCTUTYLIMOHATBHBIM aKTOM, Pe(hOPMHUPYIOIIKM BCIO c(e-
py compansHOro obcayxuBanus B Poccuiickoit ®deneparym. JlanHbM 3ako-
HOM MEPECMOTPEHA, T10 CYTH, BCS KOHLIETIXS OJJHOTO U3 OCHOBHBIX MHCTHUTY-
TOB COLMAJIIBHOIO OOECTICUEHUS] — COLMATBHOTO 00CITy KUBAHUS HACEJICHUS.
BBoautcs B aeiicTBUE HOBasi TEPMUHOJIOTHS: MOCTABIIMKU COLMAIBHBIX yC-
JIyT, TOMyYaTelIn YCIyT; 3aKOH MPEIyCMaTPUBACT MHCTUTYT co(uHaHCHPO-
BaHUS IOJTyYaEMBIX YCIIYT 1O COLUATLHOMY 00CTY)KUBAHUIO, yCTAHABIIMBAET
pasMep €KEMECSIYHOU IJ1aThl 3a MPEJOCTABICHUE COLMAIBHBIX YCIIYT B CTa-
UOHApHOU (hopMe COLMATBHOTO 00CTYKUBAHUA, KOTOPBIA PACCUUTHIBACTCA

13 ABneeBa A. B. Pasrpanuyenye KOMIETEHIIMM MEXIYy OpraHaMH rocyaapCTBEH-
HoM BitacTH Poccuiickoit @eneparuu u cyonsexToB Poccuiickoit ®enepaluy B colHailb-
HOU cepe : auc. ... Kaum. ropud. Hayk. M., 2010. C. 123.

h Cwmupnsrun JI. B. TlpoGneMa pasrpanuueHus MOJTHOMOYUH B cBeTe Teopud (de-
nepamusMa // [Ipo6rnemsl pasrpaHUueHus] MPeIMETOB BEICHUS U MOJTHOMOUMH MEXIy
pasIuYHBIMU YpOBHsIMU BiiacTd B Poccuiickoit @enepanmy : MaTepualibl Hay4.-IIPaKT.
cemunapa / ITox pex. C. B. 3emmokoBa. bapuayn : Usn-Bo Anrail. yH-ta, 2003. C. 21.
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Ha OCHOBE TapU(OB HA COLMANBHBIE YCITyTH, HO HE MOXET NpeBbIuarh 75%
CpEeIHEIYIIEBOTO J0X0/a MMOIyYaTelis COLMAIIBHBIX YCIyT.

OTMeueHo, 9TO 3aKOHOJIaTeILCTBO CyOBeKTOB PD 0 commansHOM 00€ec-
MEUEHUU SIBJISIETCS COCTABHOM YACTBIO MpaBOBOM cuctembl Poccun u neu-
CTBYET B CHCTEMHOI B3aMMOCBSI3U C (pefepaibHBIM 3aKOHOAATEILCTBOM,
NpUYEM HETaTUBHBIM MOMEHTOM (DYHKIIMOHUPOBAHUS PErMOHAILHOIO
KOMITIOHEHTa NPABOBOM CUCTEMbI CTAHOBUTCS MpPAMasi 3aBUCUMOCTD OT 3KO-
HOMMYECKOT0 MOJIOKEHUs cy0OBeKkTOB Poccuiickont deaepaliny, 4TO IIPUBO-
JUT K 3aKOHOJATEIBHOMY YCTAHOBJICHUIO PA3JIMYHBIX YCIOBHM COIMAIIBHO-
ro obecrnieueHus AJid rpakJiad B pa3sHbIX cyObekTax Degepauuu.

ApryMEHTUPOBAHO, YTO PACCOTNIACOBAHME PETMOHAJIBHOIO 3aKOHOa-
TENLCTBA B 00JIACTU peau3aluy MpaBa Ha COLMAIbHOE 00ECIeYeHUue CIo-
c0OEH yCTpaHUTh KOAUGMULIMPOBAHHBIM HOPMATUBHBIA MPaBOBOW aKT, yCTa-
HABJIMBAIOIINI OCHOBOMOJIATAOIIUE, UCXOAHBIC MOJI0KEHUS, B TOM YHUCIE,
N0 3aKpEIUICHUI0 (eaepalbHBIX TOCYAapCTBEHHBIX COIMAIBHBIX CTaHIAp-
TOB, MO0 MOJIC/IbHBIN HOPMATHUBHBIM MPABOBOM aKT B yKa3zaHHOU cdepe
IUIsl IPUMEHEHUS B HOPMOTBOPUYECKOW AEATENIBHOCTU cyObekTamMu Poccuii-
ckoit denepanun.

O00CHOBaHO, YTO KIIHOUEBAS POJIb B COBEPIICHCTBOBAHMM Kak (ene-
PaJIbHOr'O, TaK U PErMOHAIILHOTO 3aKOHOJATENILCTBA O COIMATIBHOM 0Oecte-
YEHUN TIPUHAIEKUT KOHCTUTYIMOHHOMY IPABOCYIMI0 KaK KOHCTUTYIIH-
OHHOM rapaHTUU peaau3aliiu IpaBa Ha colMalbHOE oOecnedeHue, KoTopoe
B CBOCH OCHOBE COJEPKUT IIPUHITUTT COLIMANBHON CTIIPaBeJITUBOCTH.

C nensro uckmovenus nuddepeHnuanuy B peaansaniy COIUAIBHBIX
IpaB, B TOM YUCJIE MIpaBa HA COIMANIEHOE 00ecIeueHne, aBTopoM TIpeijiara-
€TCS BHEJIPEHUE HOBOW TIPABOBOUM KATErOpUU «EIUHOE COLMAIBHO-
MPaBOBOE MPOCTPAHCTBOY, MO KOTOPHIM MpeajiaraeTcs MOHUMATh MPaBO-
BOM PEXMM, XapaKTEepU3YIOMMICS €IWHBIM TPABOBBIM PEryJIMPOBAHUEM,
3aKpeIJIEeHUEM U COZEPIKATEILHBIM HAMOJHEHUEM IMPaBOBOIO CTaTyca ye-
JIOBEKA M TPaXKJaHWHA PAaBHBIM MUHUMAJIBHO CTaHIAPTHU3UPOBAHHEIM 00b-
€MOM IIpaB B COLUAIBHOMN chepe HE3ABUCUMO OT TEPPUTOPHH NPOKUBAHUS
B Poccuiickoil @enepanun.

B napazpage 2.3 «Mexanusm peanuzauuu npasa zpancoan Poccuii-
ckoit Dedepayun Ha couUAIbHOE ODecneyeH ey aHATTU3UPYIOTCS TIOHSATHE
MEXaHU3Ma peajusalMy IpaBa Ha COLMAIBLHOE oOecreuyeHue U ero sie-
MEHTHBIN cocTtaB. OmnpejeneHa opraHu3alMOHHO-TIPABOBass KOHCTPYKLHKS
MEXaHM3Ma peajiM3aluu IpaBa Ha cOLMaIbHOE oOecrneuyeHne Kak CUCTEMA
CPEICTB U (PAKTOPOB, TAPAHTUPYIOIHX HEOOXOIUMBIE YCIOBUS PeaTU3aIin

25



npaBa Ha COLUAIILHOE OOECTIEUeHUE KAXABIM, KTO B HEM HYKIACTCS TI0
BO3pACTY, B Ciy4ae 00JIe3HH, MHBATMAHOCTH, TIOTEPHU KOPMHIIbLIA, SIS BOC-
MUTAHUA JIETEW U B MHBIX CITyYasiX, yCTAHOBJIEHHBIX 3aKoHOM. K 35ieMenTam
Ha3BaHHOI'0 MEXaHM3Ma OTHOCATCA: KOHCTUTYIIMOHHBIC HOPMBI; TIpaBOMEp-
Hasg JEATENBLHOCTh CyOBEKTOB IpaB 4YEJIOBEKAa W I'paskJIaHWHA; TapaHTHH
(oOmue, crenuanbHble (FOPUAMYCCKHE)); OTBETCTBEHHOCTH, CYyOBEKTHEIM
cocraB. O00O3HAa4YEHO, YTO CYTh KOHCTHUTYLMOHHO-TIPABOBOTO MEXaHU3Ma
peam3anyy rpaxaaHaMu KOHCTUTYIIMOHHOTO TpaBa Ha CoLMaIbHOE 00ec-
NEYCHUC COCTABJISAIOT MIPUMEHEHNE, UCTIOTHEHUE U 3alUTa CYOBEKTUBHOTO
npaBa Ha COLMalbHOE oOecmedeHue M, Kak CIEACTBHE, Ha JOCTOMHYIO
KU3Hb.

[TorpoOHO TNpoaHATN3UPOBAHEI COOTHOIIECHHWE IOHATUN «MEXAHU3M
peanusanyy InpaB» M «MEXaHU3M 3alIUThI [PaB», UX MpPaBOBas IMPHUPOJA.
Iox cpencTBaMy 3aIMTHl MOHUMAIOTCS MATEPHUAILHO-TIPABOBLIE U MIPOLIEC-
CyalIbHO-TIPOLIETy PHBIE HOPMbI, KOTOPHIE B COOTBETCTBHUU C 3aKOHOM HC-
MOJIB3YFOTCS FOPUCIUKIIMOHHBIMYU OPraHaMM T10 TPEOOBAHUIO YEIOBEKA IS
OPUHYAUTEIIBHOI'O BOCCTAHOBIIEHUSI €T0 HAPYIIEHHOTO (OCITOPEHHOT0) Tpa-
Ba °; MHBIMU CJIOBAMH, OCHOBHOM 1I€JIbI0 MEXaHU3MA 3alIUTEI MPaB SABJISIET-
Csl IPENKEC BCErO BOCCTAHOBJIEHWE U B KOHEYHOM MTOTe obecreueHue pea-
JIN3ALAN mpasa. Wcxonss U3 JaHHOTO Te3Wca MOJIEPHKUBACTCS TO3ULIUS
H. B. BHprKa ., PacCMaTpHUBAOIIETO 3alUATY MpaB KaK YacTh, DJIEMEHT
MEXaHMU3Ma peallu3alii OCHOBHBIX IIpaB, MPHYEM, HA HAII B3I, POIb
JAHHOTO MEXaHU3Ma 3aKIIF0YAeTCs B 00ECTICUSHUT UX PeaU3alliH.

PackphIBaeTcsl B3aMMOCBSI3b MEXK/y TOHATHSMU «PEATU3aALMs KOHCTH-
TYOUOHHOTO TpaBa Ha COIMAILHOE OOECIEUEHNE» U «MEXaHU3M pealln3a-
1Y KOHCTUTYLIMOHHOTO IIPaBa HA COIUAIBHOE 00ECTICUEHHE.

YCTaHOBJIEHO, YTO KOHCTHTYLIMOHHO-NIPABOBON MEXAHU3M PeaTn3alliu
rpakJjaHaMH TMpaBa Ha COLMANILHOE oOecrieueHne 0a3upyeTcss Ha MEX Iy Ha-
POJHBIX JOKYMEHTAX, HALMOHAIBHOM 3aKOHOJATEILCTBE W COLMAJIBLHBIX
MHCTUTYTaX, 00€CNEYMBAIONINX IIPaBa M CBOOOILI YEIOBEKA U MPasKIaHUHA.

B kauecTBe HOBOro MHCTUTYTA 3aIlMTHI IIPaBa HA COIMANbHOE oOectie-
Y€HUE, SBIISIOLICTOCs 3JIEMEHTOM MEXaHU3Ma peaju3aliy MpaBa Ha COLM-

" Kpeinatosa U. FO. Mexanusm peanusaly ¥ MEXaHU3M 3alllUThl IIPAB Y€JIOBEKA B
Poccuiickoii Meneparun: noHsTHE, CYLHOCTD, CTPYKTYpa, hopmbl / Hayunbiit exeron-
HUK WHctuTyTa (unocodun u npasa Ypansckoro ornenenus Poccuiickoil akameMun
Hayk. 2014. T. 14. Bem. 3.

' Burpyk H. B. O6mas TEOPHs IIPAaBOBOIO II00XkeHUs nudHOcTH. M.: Hopwma,
2008. C. 99-100.
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anpHOE oOecIieueHue, MPeIoKEHO Pa3sBUTHE BHECYIEOHBIX CIOCOOOB 3a-
IIIUTHI COLMAJILHBIX TIPAB IPak/IaH, B TOM YUCJIE Yepes:

1) pacmmpenye KOMIETEHIIMN Y TOJTHOMOYEHHOTO T10 TIpaBaM deioBEKa
B Poccuiickoit Denepanuy U yCTaHOBJIEHHE BO3MOMKHOCTH PAacCMOTPEHHUS
1M JKanob rpaxJaaH Ha HapylICHHE WX IpaB M CBOOOJ HE3aBUCHUMO OT 00-
palenus B CyAeOHbIE OpraHsbl;

2) BO3JIOYKEHHE HA OOIIECTBEHHBIE COBETHI, CO3/IaBacMbIC TIPU OpraHax
UCIIOJIHUTENIBHOW BIIaCTU HA ()eJIepabHOM M PETHOHATIBHOM YPOBHSX, Ipa-
BOMOYMH MO PACCMOTPEHUIO Kajlo0 B ClIydasX OTKJIOHEHUN OT HOPM B 00-
JIACTHU TIOJNUTUYECKUX, SIKOHOMUYECKUX, COIUAIBHBIX U KYJIBTYPHBIX IIPaB,
JICVCTBYIOIIUX B I'OCYJIapCTRE.

B napazpagpe 2.4 «Tenoenuuu u nepcnekmugbvl peaiuzayuu Kow-
CIMUMYUUOHHOZ0 NPABA ZpascoaH Ha couudaivHoe obecneyenue ¢ Poc-
cuiickou Deoepayuu» MOABEPracTCI aHAIM3Y XapaKTEp CErOAHSIIIHENH CO-
LMANBHON TOJIMTUKM TOCYapCTBA U BBICKA3BIBAKOTCS UJIEU €€ JalibHEMIIe-
ro peopMUpPOBAaHMS, B YAaCTHOCTH, KacCaroIIMecs MpaBa Ha COLHUAJIBHOE
obecnieuyecHuUe.

OmnpejeneHo, 4yTo OAHUM W3 HAIpaBJICHWM B Pa3BUTUH peasu3allvu
IIpaBa Ha COLMAIBHOE OOECIEYEHUE, CBA3AHHBIX CO CHWKEHUEM JO0JIM
OO[DKETHBIX PAcXOJIOB HA IMPEIOCTABIEHUE MEP COIMAIBHON TOIIEPKKH
MaJIOUMYIIAM C OJHOBPEMEHHBIM MOBBIIIEHUEM WX YPOBHS KWU3HHU, MOXET
CTaTh BHEAPEHUE MHCTUTYTA COIMAIBHOTO TIpeAnpuHUMAaTteNbeTa. Colu-
aNbHOE TIPEATNIPUHUMATENBCTBO TPEJCTABISET COOOM COIMATILHO HAmpaB-
JIEHHYIO TIPEANPUHUMATENBCKYIO AESITeIbHOCTh, OCYIIECTBISEMYIO HA MH-
HOBAIIMOHHOMN OCHOBE, YTO MO3BOJISET OTHECTH €€ K COIMAITLHLIM MHHOBA-
USIM, LEJIbI0 KOTOPBIX CIYXXUT CO3JaHUE OJIArONPHUATHBIX YCIOBUH A
(OpMUPOBAHUS PHIHKA COIUANBHEIX YCIYT.

YcraHoBiieHO, UTo enle Oosee MPOIyKTUBHOM MIICOJOTHEH, CIIOCOOHOI
BEICTYIIUTh QJIBTEPHATHBOIN Kak rOCyapCTBEHHOMY TaTepHAIU3MY, TaK M
«COLMATEHOMY TIPEANPUHUMATEIBCTBY», MOXKET CTaTh OPUTMHAJIBLHAS KOH-
LEMIUS «COLMUANBHOIO COMPOBOKICHUDY npeasaraeMas rnpodeccopom
A. B. bapkoBeiM, Gazupyromasicss Ha HaydHBIX pa3paboTKax HM3BECTHOIO
poccuiickoro ricuxonora M. P. Butsnosoii.

OcHOBONONAralOUMM KOHIENTYaTbHEIM HAIIPABIEHUEM 3BOJIFOLUH CO-
BpeMEHHOM Poccuu siBnseTcs n3MeHEeHHEe SKOHOMUKH B Cepe COLMATBHOTO

17
bapkos A. B. CoumnanbHoe NpeanpHHAMATEBCTBO B YCIOBHIX (GOPMHUPOBAHUS

MPaBOBOM MOJIENM pBIHKA COLMANbHBIX ycayr // IlpeanpuHumarenbekoe mpaso. 2012,
Ne 2. C. 28-32.
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00CITy’)KMBAaHUs HACEJIECHHUs, JJa U BOOOIE B COLMALHON chepe, a UMEHHO
pa3sBUTHE CEKTOpA HETrOCyJAapCTBEHHBIX HEKOMMEPUECKUX OpraHu3aluii B
00J1acTH OKa3aHUs COIMAILHBIX YCIYT. ABTOPOM IPOaHAIM3UpOBAHA Tep-
CIIEKTHBA BHEAPEHUS MeXaHu3Ma OFODKETHOro (pMHAHCHPOBAHUS HETOCY-
JNApCTBEHHBIX OpPraHM3alldii Kak OCHOBA CO3JjaHUs KOHKYPCHILIMH B cdepe
COLMAIILHOIO obecrieueHns. Bricka3aH Te3uc 0 paciIMpeHuH CIieKTpa opra-
HU3ALMOHHO-TIPaBOBLIX (DOPM OpraHU3alUii, MPeJOCTaBISIONMNX COLMaTb-
HBIE YCIIyT'¥, KOTOPOE JAOHKHO MPOUCXOJIUTH Ha OCHOBE COOJFOICHUS yCIIO-
BYSI IIPEAOCTABJIEHUSI UM PABHOIO MIPABOBOTr0 CTATyCa, B TOM YHUC/IE B IOJIY-
YEHUM OFOJKETHOTO (DMHAHCHUPOBAHMSL.

Y CTaHOBJIEHO, YTO MPABOBOM OCHOBOM OKa3aHUs COLUAIBHO 3HAYMMBIX
YCIyT HACEJICHMI0 HEKOMMEPUYECKMMHM opraHuzaimsvu ssiisiercs Deje-
pasibHblil 3akoH OT 12.01.1996 Ne 7-®3 (pexn. or 03.07.2016) «O Hekom-
MEPUYECKUX OpPraHu3alusiIxX», a TakKe IMPUHATHIN Bo ucnoyiHenue [locnanus
ITpesunenrta PO denepansnomy Cobpanuto ot 03.12.2015 denepaibHbIi
3akoH oT 03.07.2016 Ne 287-®3 «O BHecenun m3MeHeHUM B DejiepaibHbIN
3aKOH “O HEKOMMEPUYECKUX OPraHu3alMsIX”’ B YaCTU YCTAHOBJICHUS CTaTyca
HEKOMMEPYECKOW OpraHu3alid — MUCHOJHUTENS OOMIECTBEHHO MOJIE3HBIX
yciyr», Betynarouuit B cuiy ¢ 01.01.2017.

OrnpeneneHo, 4TO COIMANIBHO OPMEHTHPOBAHHBIE HEKOMMEPUYECKUE
OpraHu3al MOTYT TIOJIYYUTh HOBBIM CTATyC: COIMAIBLHO OPUEHTUPO-
BAHHOW HEKOMMEpPYECKOW OpraHu3alii — WCIOJHUTENIS OOIIECTBEHHO
MIOJIE3HBIX YCIYT; 3TO, B CBOK OUepe/ib, MPEANojaracT 3HaUUTEIbHbIE I'0-
CyapCTBEHHbIE TpedepeHlInd B BHUJIE MPUOPUTETHOrO TMOJYUYEHUS MEP
NOANEPIKKYU B MOPSIKE, YCTAHOBIECHHOM (heepalbHBIMA 3aKOHAMU, UHBI-
MU HOPMATUBHBIMHU TIPAaBOBBIMU akTamu Poccuiickoit Menepanum, a Tak-
K€ HOPMATUBHBIMU MPABOBBLIMU akTaMu cyObekToB Poccuiickoii Denepa-
UM U MYHMUIMNAJIBHBIMU TIPABOBBIMHM akTaMu. BreisieHo, uto Dejne-
panbHeIi 3akoH oT 03.07.2016 Ne 287-®3 11 HEKOMMEPUECKUX OpPraHU-
3alUi — MCMHOJHUTENEeH OOIIECTBEHHO TMOJIE3HBIX YCIYT MPE3OMUpPYET
BHEKOHKYPCHBIM JOCTYN K Or0JKETHBIM cpenicTBam. [Ipencrasngercs, 4To
nogobHas «npedepeHusy s 3apeKOMEH/I0BaBIIUX ceOs HEKOMMepue-
CKUX OpraHU3aIMi ABIAETCA HAPYIIEHUEM OCHOBHBIX IMPUHILHUIOB (PyHK-
LUOHUPOBAHUS rpaxaaHckoro obopora. Kpurepun otbopa Takux opraHu-
3ammii He c(hOPMYITUPOBAHBI 3apaHee, HE SBISIOTCS OTKprTBIMH]S, 4TO

" Kunait 10. A. K BOIIPOCY O HOBOM CTaTyce HEKOMMEpUECKMX OpraHu3anui //
I[IpaBo: uctopus, Teopusi, pakTuka : Mmarepuansl [V Mexaynap. Hayd. KoHd. (1. CaHKT-
[TetepOypr, uronn 2016 r.). CII6. : CBoe uzmarensctBo, 2016. C. 55-57.
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MOXET IIPUBECTH K HAPYLICHUSIM TIPUHIUMIIOB IIPOrPaMMHO-LIEIEBOrO
M0JX0/Ja, KOHKYPCHOCTH, IIPO3PAYHOCTH U JJOTOBOPHOrO NMapTHEPCTBA, a
TaK)XKe KOHKYPEHLIMU U B KOHEYHOM UTOTE K CHIDKEHUIO KauecTBa OKA3bl-
BAEMBIX yCIIyr. BEIXO M3 BO3MOXKHON CUTYyalldd BHAWTCS BO BHEJAPEHUU
KOHKYPCHBIX MPOUEayp 0TOOpa HEKOMMEPUYECKUX OpraHU3alui — UCIoJI-
HHUTENEH OOIIECTBEHHO IMOJIE3HBIX YCIYT COOTBETCTBYIOIIMMH OpraHaMu
rocyJapCTBEHHOM BJIACTH, OpraHAMHU MECTHOI'O CaMOYIPABJICHUS C yda-
CTHUEM HE3aBUCUMBIX JKCIEPTOB, B TOM YMCIIC U3 COCTaBa OOINECTBEHHBIX
nanar COOTBETCTBYIOLIETO YPOBHSI.

[TpemnoxkeHo aBTOpckoe ONMpeaeacHe MOHATUS «COLMAIBHO HEe3ally-
IICHHBIC IpakJaHe» B cienyrouei peaakuuu: « CouuanbHO HE3alUIICH-
HBIE TPaKIaHe — 3TO HETPYIOCTOCOOHBIE, TMO0 BPEMEHHO HETPY0CITIOCO0-
HBIE, JIMO0 TIEHCHOHEPHI, IMO0 pacroararuie J0X0A0M HIKE TIPOXKUTOY-
HOTO MMHMMYMAa, UMEIOIINE HEOTHEMIIEMOE M KOHCTUTYLIMOHHOE TPaBO Ha
COLMATBHYIO ITOAJEP/KKY TOCY1apCTBa HA YCIOBUAX U B TIOPSJIKE, YCTaHAB-
JIMBAEMBIX 3aKOHOJATENLCTBOM B COOTBETCTBUU M COPA3MEPHO JIUYHOMY
BKJIaly KaXJIO0IO U3 HUX B COLUATBHO-3KOHOMHUYECKOE Pa3BUTUE rocyaap-
crBa». CdopmyinrpoBaHa aBTOpcKasl KITaCCH(DHKAILUS KATETOPUHU «COLHM-
aJIbHO HE3aIUILEHHbIE TpakJaHe» U3 JIByX TPYIIL: nepéas — TpakJiaHe, He
CIIOCOOHEBIE TPYAMUTHCS WIM 3aHUMATHCS WHOM OOIIECTBEHHO-ITONIE3HOM
JEATEITILHOCTRIO B CUILy BO3pacTa WM MHBAIMIHOCTH, a TAKXKE UCXOAS U3
MHBIX YCTAHOBJIEHHBIX 3aKOHOJATEIILCTBOM IPUYUH; 6Mmopas — TPaxkiaHe,
CIIOCOOHBIC M JKETAIOIIUe TPYAWTHECA WIM 3aHUMAThCA OOIIECTBEHHO-
MOJIC3HOW  JICATENBHOCTBI), HE3aBUCMMO OT  (akTOpoB, OOBEKTUBHO
BIIASAIOIIUX HA UX KUSHEACATEIILHOCTD.

BripaboTansl npeaioskeHuss 0 MOJEPHU3AUN KOHIIEMIUN peai3a-
UM MIpaBa Ha coluanbHoe obecneuenue B Poccuiickoii deneparyu Ha oc-
HOBE. nepgoe — y4actus rpaxiaH B COPUHAHCUPOBAHUM COLMAIBHEBIX OJar
OT TOCYyAapCTBa, B TOM YKCJIE MATEPUATIBHOUN MOMOINM JUOO UHBIX MEp CO-
[UAlIbHOM MOJJEPIKKHY, I UX MOTUBALMU 11pU GOPMHPOBAHUM camoobec-
[IEYMTEJIBHOIO MOTEHIMada I10 BBIXOAY Ha JOCTOWHBIM YPOBEHBL KU3HU;
6mopoe — JIOTIOJIHEHUS TIEPEUHS COLMANIBHBIX BBITIIAT, C KOTOPKIX MPeaoc-
TaBJIFOTCS COLIMAJIPHBIE HAJIOTOBHIE BHIUETHI, BEIIJIATAMM 34 COIUAJIBHBIC
YCIIyTH, TIOJIyYE€HHBIE HAJIOTOIIATEeIbIIUKOM JHOO €ro OJU3KUMH POJICT-
BEHHUKAMU; mpemobe — BHECEHUSI KOPPEKTUB B MEXAHU3M TPEIOCTABICHUS
MEp COLMAIBHOM MOAAEPKKA U BKITFOUECHUS B HErO CAHATOPHO-KYPOPTHOTO
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JIEUCHUS] TPAXK/IAH Yepe3 MOHETHU3AIUIO MO0 MPEeI0CTABIIEHHE MEIUIIMHCKUX
yCIIyT B aMOyJIaTOPHBIX YCIIOBUSX.

Takum 00pa3oM, KMCIOJIB30BAaHUE WHHOBAIIMOHHBIX TEXHOJOTUNA B CO-
[IUAJIBHOM c(epe, BHEAPEHNE PA3TUYHBIX WHCTUTYTOB, YCTAHABIMBAIOLMX
OCHOBBI YaCTHO-TOCYAAPCTBEHHOI'O IIAPTHEPCTBA, pPa3rocCyJapCTBIIEHUE
PBIHKA COLMANIBHBIX YCITYT — BOT T€ TEHJIEHIIUM U TTyTH B COBEPIIIEHCTBOBA-
HUY MEXaHW3Ma pEeAM3allii KOHCTUTYLIMOHHOTO IpaBa HA COLUAIIBLHOE
o0ecrieueHue, Mo3BOJSIONIME MPUOTU3UTLCS K MOCTPOSHUIO COLUAIBLHOTO
rocyapcTBa B €ro KOHCTUTYLIMOHHOM 3HAYEHUHU.

B 3axnr0ouenuu v3noxeHsl pe3ylibTaThl, MOJBEAECHB HAaU0O0/1€€ Ba)KHBIE
UTOrY UCCHEeNOBaHUs, (GOPMYIMPYIOTCS aBTOPCKUE BBIBOJBI, 000011aeTCs
TEOPETUYECKAs Y NTPAKTUYECKAS 3HAYUMOCTb PabOTHI.
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OcHogHble NON0NCEHUA OUCCEPMAUUN HAWLTU OMPAdCeHUe & Clle-
OyIOULUX HAYYHBIX NYOIUKAUUAX ABIODA:

[. Hayunvie cmamou, onyonuxoearHvie 6 U30AHUAX, 6X00AUUX
6 Ilepeuensv peyenzupyemvix HayyHvIX U30AHUL, 8 KOMOPLIX OOIIHCHBI DblMb
ONYONUKOBAHBL OCHOBHBLE PE3YIbMantbl OUCCEPMAYULL HAd COUCKAHUE YYeHO
cmeneHuy KaHouoama HayK, Ha COUCKAHUE YYeHOU cmeneHu 00OKmMopa HAyK

1.1. baiimaros II. H. KoncturyimonHoe ripaBo Ha couuainbHoe obecrie-
YEHUE: MECTO M POJIb B CUCTEME OCHOBHBIX I1paB U cBOOO/] UEI0BEKA U Ipa-
xnanuna / I1. H. BaiimatoB // IIpaBo u monutuka. — 2013. — Ne 11. —
C. 1527-1535.

1.2. baitmaros I1. H. Pasrpanngenue noanomMouuii Mexay Poccuiickoi
denepanueii u ee cyObeKkTaMu MPU peain3aldi KOHCTUTYLIHOHHOTO TpaBa
rpakJaaH Ha COLMAIILHOE ODECIIEYEHHUE: IBOJIIOLUS M COBPEMEHHOE COCTOsI-
nue / II. H. baiimaroB // IlpaBo u momutmka. — 2013. — Ne 12. —
C. 1618-1628. |

1.3. baiimaros I1. H. Poccust u 3anaji; KOHCTUTYIIMOHHOE MPAaBO I'Pa-
JaH Ha COLMAaIbHOE OOECTIEUECHNE — MHANKATOP COLMAIbHOCTH TOCYJapcTBa
/ 11. H. baitmaros // ITpaBo u mojmruka. — 2014, — Ne 2. — C. 197-206.

1.4. baiimaros I1. H. [lepcnekTUBEI pa3BUTHS MIPABOBOrO PErYJIMPOBA-
HUsI COLIMAIbHOro odOecrieueHus: B Poccum: MHHOBALIMM B COIMANILHOM ce-
pe / I1. H. BaiimatoB // BectHuk TIOMEHCKOro rocyapcTBEHHOTO YHUBEP-
curera. — Cepus «IIpaBo». — 2014, — No 3. — C. 218-226.

1.5. baiimaros I1. H. ITpo6ieMbl cTaHOBIECHHS COLMAIBHOIO roCyaap-
CTBAa W pealM3allid KOHCTUTYLUMOHHOIO TpaBa rpaxkjaaH Ha COLMAlIbHOE
obecrieueHne: TEHAEHLUUMM ¥ IIEPCIEKTUBLE  COBpeMeHHOU Poccuu /
I1. H. baiimaros // I'ocynapcto u mpaBo. — 2014. — Ne 4. — C. 106-110.

1.6. baiimaros I1. H. ®eaepanbHblii ¥ perdOHANBHBINA aCIIEKTHI ITPABO-
BOW IOJUTUKKA IIPU peaM3alliil KOHCTUTYIIMOHHOIO IIpaBa IpakaaH Ha
conmanpHoe obecneuenune B Poccuiickoit ®enepanuu / I1. H. Baiimartos //
Oenepanmuzm. — 2014, — Ne 4. — C. 137-145.

1.7. baiimaros I1. H. I[TpoGrneMs! pasrpaHndeHus KOMIETEHIMHA MEKTY
Poccuiickoii ®deneparueit u ee cyObeKTaMy IIPU Peaau3alii KOHCTUTY U~
OHHOrO IIpaBa rpakaaH Ha coumaibHoe obecneuenue / I1. H. baiimartos //
Koncturynuonnoe 1 MyHurmnanbHoe mpaso. — 2014, — Ne 6. — C. 20-24.

1.8. baiimaroB II. H. O HeKOTOpBIX 3jIeMEHTAX KOHCTUTYI[MOHHO-
[IpaBOBOI'0 MEXaHU3Ma peaau3alunu mpasa rpaxnaH Pocculickoit denepa-
MM Ha coumanbHoe odecnieuenue / I1. H. baiimaron // Poccuiickuii ropumu-
yeckui )KypHai. — 2014. — Ne 6 (99). — C. 129-138.
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