
B oSre4zneHnnfi Al{ccepraquonHufi coBer 99.2.133.02, cos4annufi ua
6ase @fAOy BO <<Trouencrzfi rocy4apcrBeHHnfi yuunepcr4rer)), (DfAOy BO

<<Ceeacrouonrcrzft rccyAapcraennrrfi yHr,rBepcrrrer>

625002, r. TronaeHr, yl. Ocr.rnenr<o,2

OT3bIB

Ha aBropesepar Avcceprarlzu ceuenyxz TartxHrr EopzcoBHbr

Ha reMy <<llpanoorHolueHl4f,, cKJlaAblBarorlr4ecf, B rrpoqecce 3aKnroqeHr.r.q

AoroBopoB)>, [peAcraBneHHyro Ha co]rcKantre yuenoft crerreHr4 KaHAr4Aara

ropzAr4qecKr4x HayK rro cneq?r€urbHocrt4 5.1.3

(qznzrucrlrqecKr4e) nayxu

IIacuro-npaBoBbre

' ArryaJlbHocrb reMbl Al4cceprallr{r{ He Bbr3brBaer corunenrafi, TaK KaK cJro}KHo
nepeoIIeHLITb 3HarreHLIe [paBunrnofi upanonofi r<nanu$zrcarJuu Aeficrnufi cropoH B
nepLIoA 3aKJIIotreHI4f, AoroBopa. W HeBepHa.f, r<naluQrrxar\ufl Mox(er [oBnerrb 3a
co6ofi He ronbKo nplr3HaHlre AoroBopa Hecocro.rrBrrrlrMc.f,, a raKxre roBreqb
ApyrI'Ie (no4uac - bHa'rzrelrnrte) ne6raronpvlrrHbre [ocneAcrBr{.rr, KaK Ans caMr4x
yqacTHLIKOB COfJraIleHVrfl,, TaK 14 AJI' TpeTbrrx nkrrl.

Herts.f, cKa3arb, q.ro [peAAoroBopHbre orHorrreHns. He 6ruz [peAMeroM
I4ccJIeAoBaHr4fl B Iopt4Al4qecrcoft HayKe, Ho cneAyer corJractrrlag. c aBTopoM, qro,
KaK npaBuno' peqb IITJIa o nrrpa6orre Lr aHaJrkr:e cra4ufi 3aKJrrcqeHlrq AoroBopoB
vnr4 or.qeJIbHbIX I4x BLIAoB, onpeAeneHrlro cyulecrBeHHbrx yclonrzfi, MoMeHTa
3aKJIIoqeHI4.[ AoroBopa, a raKxe aHanvrcy kr npeAenoB 4eficrnzx rrpr.rHrlr{na
cno6o4rt AoroBopa. K 4ocrorrHcrBaM Ar4cceprarlLroHHoro vccneAoB aHufl cJreAyer
orHecrn, n3yrreHl4e vr aHaJrvs odruupnoro nepeqH.fl HayqHux pa6or pa3rr4rrHbrx
lepuoAoB, B ToM qucJle, coBpeMeHHbIX 4ucryccuft, Kacaloqnxct
npaBolpvMeHeHl{.f, TOJTKOBaHLTTT 3aKoHOAareJIbCTBa, KaCaroruefoc.f,
IIpeAAof oBopHbrx nporleAyp.

B KaqecrBe IIenI{ Akrccepralfl{oHHoro r{ccneAoB arlzfl aBTop rrocraBr4Jra
peIIreHI4e naxnofi Teoperuqecrofi upo6nemrr yqeHr,rf, o AoroBope, cB.rrcaHHofi c
BbI-gBIeHLIeM 14 I4CCJIeAOBaHI4eM CLICTeMbT cnolKHbIX OpraHIrcaIIUOHHbrX
IrpaBoorHoruenzfi, Bo3HI{KaIorII4x Me}KAy yqacrHr{KaMr.r lpaxAaHcKoro o6opora n
npoqecce 3aKrroqeHr4r rpaxAaHcKo-[paBoBhrx AoroBopoB.

I-{em n salra-upr I{ccJleAoBaHvrfl, csopvrynr4poBaHHbre B anropesepare,
orBeqaror o6qenay 3aMEIcJry v reMe rrpeAcraBlennofi pa6orrr. teaynriaru
npone4euHofi aBTopoM pa6orrr, ucrloJrb3oBaHHbre ero MeroAbr rroK€l3brBaror
AocraroqHo nrrcorzfi Teoperl4qecrrafi 14 npaKTr4arecrcufi. ypoBeHb [oAroroBKtr.
Jlorz'{Hofi rpeAcraBr,lerc-fl crpyKrypa Ar4cceprarJW, rrocrpoeHHar B
cooTBercrBlrv c o6osHa.reHHbrMr4 aBTOpOM rlenbrc Lr 3axla-qraMu r4ccTreltoBaHLrf,.



HoszgHa [peAcraBJleHHoro Ar,rcceprarlaoHHoro krccJreAoB a1krr
rlpocMarpllBaerc.f, B aH€uII{3e KoMrIJIeKca npaBoorHorxeHr4fi, no:Hltttarcqnx Me)KAy
rracrHI4KaMI4 rIpe.{AOfOBOpHOfO [poqeoca c yqeroM olpe.qeJreHufl,ux4oronopHofi
npaBocnoco6uoctz, a raKlre B 3aBl{cr'rMocrr4 or rranoroo6pa^:zr uo4enefi
3aKnloqeHl4f, AoroBopa, ycraHoBJreHHbIX rro3I4TLrBHbrM rrpaBoM LI nupa6oraHHblx
npaKTl{Kofi ero [pI4MeHeHI{.fl. Oco6oe Mecro orBeAeHo aHanusy crpyKTypbr r4

coAepx{aHI4t opraHI43aIILIoHHbrx rrpaBoorHoneHufi, Bo3HzKaroqux B rrpoqecce
3aKJrnqeHr4r AofoBopa.

flpe4laraeurrfi aBTopoM rIoAXoA K noHr{Manuro Aeficrsuir rro 3aKJrroqeHLrro
AOfOBOpa {BJI.'Ierct JIOrI4qecKr4 rrocne.4oBareJrbHblM, [o3BOJUIIOqLTM ycrpaHI4Tb
uMeIoII{LIecfl nport4Bope'uvfl B ToJrKoBaHzr4 HopM fpax4ancKoro KoAeKca,
HanpuMep, o uy6lnqHoM 4oronope (n. 3 BbrHockrMbrx Ha 3arrlt4ry uoloNeHzfi)"

Cne4yer cornacurbct c aBTopoM B ToM, rrro AoroBopHaf, rrpaBocnoco6nocrr
nuqa (I4Meer cnox{Hyro crpyKrypy, Koropar BKnroqaer B ce6s. cra6rElrHyro,
o6qyro l.nfl Bcex (a6crpaxrnyo) v Ar,rHaMr4rrecKyro (xonrperHyro)
npaBocloco6uocrr> (c. I2), uro <<a6crpaxrHoe paBeHcrBo npaBocnoco6Hocrz He
O3HaqaeT, r{TO y Ka}KAO|O JII4IIa BO3MOXHOCTI4 OALIHaKOBbD), qTO ([epI{OA
MexAy a6crparnrofi (o6qefi) rpaBocroco6nocrrro (.r. 17, 1g fK po) 
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cy6rerrzBHblMl{ rIpaBaMI4, Mo)nHo rnalzszqr{poBarb KaK AlrgaM1rqecKyro
(rcoHrperHylo) npaBocloco6nocu>, Koropar (He .rrBrrercr paBHoft gnxBcex, oHa
KaK pa3 BblAeilter ee o6na4arelrs, cpeAI,I Apyrtrn) 14 (?r Moxer r{3MeHrrbcf, B
3aBr4Cr4MOCTr4 Or npuo6pereHr{f, JrkrrloM Tofo r4Jrr{ r4Hofo craryca ma6o zHbrx
o6croxreJrbcrB) (c. 1 8).

Brrgrreaer r{Hrepec aHaJru3 npauonofi npvpo,qbr oSepru (c.20)Lr aKrleura B
KaqecrBe cJIo)ItHbIX ropl4Al{qecKux Qanron (c. 20, 2l). Y6eAr4reJrbHo BbrrJrrArr
paccy)KAeEufl vI llpeAnox{eHufl. ALIccepTaHTKI{, Kacaloquec.fl upanonofi nplrpoAbr
rlpaBa aKIIerrraHTa coScreeHHbIM 4eficrnueu nopoAr.rrb AoroBopHoe
rlpaBoorHoIrIeHI4e, COAepXaHI4.rr BO3Hr,rKrIefo npaBoorHorrreHr{.fl, orrpeAeJIeHr{.rI
MoMeHra ero 3aKJrroqeHrr{ (C. 13, 19,20 r4 Ap.).

,{ocrouncrBoM paSoru flBrrflercfl. ee
IrpeAJrafaeMoro rroAxoAa aBTop AeMOHCTp r4py eT,
TOJIKOBaHUfl Lr npvMeH eHLT s Cleqpr€urbHbrx HopM
AoroBopoB (rnana 4), cB.fl3brBar reM caMbrM

crpyKTypa: nocJre r{3JronreHr4.rr

KaK MOXHO npr{MeHr4Tb efo AJrf,
o 3aKIIOqeHI,Ikr oTAeJrbHbrx BUAoB

TeopeTr{qecKl4e rrpeAnoxeHkrfl. c
nparrzr<ofi.

BrrneceHnrre Ha 3aIr{I4Ty ceMb noroxenzfi rorr4rrHbl, B3ar4MocBr3aHbr,
nocJIeAoBareJIbHbI, xopolllo crpyKTypr{poBaHbr Lr B rIeJroM 3acJryx{r4Baror
rIoAAepxKI4. Co4epNauze anropeSepara orpalKaer ocHoBHbre rronox( errarfl. u
BbIBONbI AV CCepTarIr4OHHOr4 pa6orur, Hayr{Hyro HOBI{3HV
H rIpaKTI4qeCKyIo 3HaqI4MOCTb rrpoBeIeHHOfO r{CCJreAOBaHzrfl) BHOCIUIr{X BKJTaA
B p€r3Br4Tr4e rpax,{aHcKofo upaBa.

flpz o6qeM BbIcoKoM HayqHoM yponue pa6orbr cJreAyer orMervrrb pflA
MoMeHToB, Ia3JIo)KeHue Koropux rpe6yer loloJrHr.rreJrbHbrx rrorcHegzft .

Xorenocr 6u BLIAerb y6eAurenbHoe o6ourosaHue rrpeAJrol1 eHr4fl. o6
LBMeHeHI4LI IOAXOAa K OrIpeAeJIeHr4ro MoMeHTa 3aKJIIOqeHpIf, AOfOBOpa,
rpe6yroqero rocyAapcrBeHHofi perzcrpar\w repexoAa rrpaBa (n. 4 ""r"o."rr*



Ha 3aIrII4Ty [onoxeHvrfi), T.K. cyqecrByroqee perynr{poBaHr{e cr€uro cJrercrBr{eM
MHoIoTII{cJIeHHbrX u AJII4TenbHbIX HayqHbIX A:zaKyccLriI, I,I3Jro}KeHHbIX, B ToM
uizcle, B pa6orax P.C.EesseHKo Lr A.f.Ka arreroBa, Lr3yrreHHbrx aBTopoM.

Ha ocHoee coAeplxaHr4fl aBTope$epara rpyAHo cyAzrb o AoKa3aHHocrr4 ee
BbIBoAa, qro (IIpI4 3aKrIoqeHLII4 AoroBopa B o6Iqenr rroptAKe MexAy cropoHaMr4
cKJIaAbIBaerc.[ npocroe opfaHI43arIr4OHHOe rrpaBoorHorueHlre, coAep)r(aHr4e
KOTOpOfo cocraBJlter I{cKJrIOqrrreJrbHo ceKyHAapHoe rrpaBo aKl{errraHTa, a B
coorBercrByroqt4x cny-uaflx- z oQepeHra)) (c. 13).

3alae.raHz-f, Hocrr 1trcKyccuonurrfi xapaKTep.
o6ocnosanz.s kr AoKa3areJrbcrBa rr3JloxeHrr B TeKcre
o3Byqt{T ux npu 3arrlLrTe.

BuruezgnoxteHHoe Iro3BoJr.'er cAeJrarb BbrBoA o ToM, qro Ar4cceprarllroHHoe
LTCCJreAoBaHr4e fIoAforoBJIeHO Ha BbrcoKoM HarrHo-TeoperzqecKoM ypoBHe,
coorBercrByer rpe6onaHnflM) npeAb.qB[teMblM K Alrcceprarlr4.rrM Ha cor4cK alLre
YTEUOfi CTEIIEHV KA;HAKIAATA IOPI{AI4IIECKI4X HAYK, YTBEPX{AEHHbIM
IrocraHoBJIeHLreM llpanzrelbcrBa Pocczficxofi @e4ep arJLrkr or 24 r.ttt"6pr 2013 r"
J\b 842 <o nopx4Ke rlpucy)KAeHl4t yqeHbrx crenenefi), a ee aBrop - C.r.rry^u
TarrsHa Eopzconna - 3acJIylKI4Baer upr4cyxA eHr4fl yvenofi crerreHr4 KaHALrAara
IopzAklqecKI4x HayK rlo cueqzanbHocrr4 5.1.3 rlacrHo-upaBoBbre
({znznucrr4qecKrl e) nayrz.

orsrrs Ha aBrope0epar yrBepxAeH Ha sace+alnn raSe4pbr lpaxAaHcKoronpaBa v rpoqecc,a lOpz4uvecKoro t4Hcrr4ryra @fEOy BO <<Hauzonalrnrrfi
I4ccneAoBarelrcxufi Mop4oncr<vfi rocyAapcrneuHrrfi yHr.rBepcr4Ter LrM. H.lI.
Orapena>> 27 xnnaps 2025 r. nporoKon J\lb 1 .
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