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OT3bIB
Ha aBTopedepar ruccepranuu Cemenyxu TaTbsHb BopHCOBHEI
Ha TeMy «IIpaBOOTHOLIEHHMS, CKIaIBIBAIOMIMECS B IIPOIECCE 3aKIIOUEHHUS
JIOTOBOPOB», MPEJCTaBICHHYI0 HA COMCKAaHUE yUEHOM CTEIeHH KaHIUIATa
IOpUINYECKUX HayK Mo cmeuumambHocTH  5.1.3  UactHOo-mpaBoBbIe

(IMBUIHCTUYECKYE) HAYKH

AKXTyaIbHOCTB TEMBI TUCCEPTALMH HE BEI3BIBAET COMHEHMIH, Tak KAk CIOMKHO
TIePEOLCHNTh 3HAYCHUE IPABUIIBHOM [TPaBOBOM KBANM(pUKALNY TeHCTBUI CTOPOH B
NePHOA 3aKIIOYCHUs Morosopa. Mx HeBepHas KBanubuUKanysg MOXKET IIOBJICYD 3a
co0Oi He TONBKO NPH3HAHWE AOTOBOPA HECOCTOSBIUMMCS, & TakKe IIOBJIEUb
Apyrue (Ioa9ac — 3SHAYUTeIIbHbIe) HEGNArONpUATHEIE TIOCIEACTBHUS, KaK IS CAMIX
YYaCTHUKOB COIVIAINEHMUS, TaK U JUIS TPETHUX JIHII.

Henb3s ckas3aTh, 4To IPEANOrOBOPHBIE OTHOLICHHS HE OBLIH IpeaMETOM
HCCIIeNOBAHMS B IOPHIMYECKOH HaykKe, HO CIEAyeT COTTACHTECS C aBTOPOM, HUTO,
KaK IpaBUJIo, peyb IITa O BEIPa0OTKE M aHATHW3e CTalHil 3aKIIOYEHHUs JOTOBOPOB
UM OTHENBHBIX MX BHJOB, OIPENETIEHUIO CYIIECTBEHHBIX YCIOBHI, MOMEHTa
3AKIIOYCHNA JIOTOBOpA, a TAKXKEe aHaIu3y M MPefeloB AelCTBMS NPUHIHIA
cBOOO/IBI 10r0oBOpa. K OCTOMHCTBAM JHCCEpPTALHOHHOTO HCCIeIOBAHMS clenyer
OTHECTH, M3Y4YEHHE U aHaNu3 OOIIMPHOIO IIepeyHs HayYHBIX paboT pasIMyYHBIX
HepUOZOB, B  TOM  HYHCJIE, COBPEMEHHBIX  JUCKYCCHI,  KACAIOIUXCS
IIPaBONPUMEHEHHUS TOJIKOBAHWUSA 3aKOHOJIaTeNIbCTRA, KacaroIerocs
IIPEIOTOBOPHEIX MPOIELYD.

B KayecTBe Lemu MMCCEPTAIMOHHOIO HCCIENOBAHHS ABTOP IOCTABHIA
PCIICHUE BAXXHOM TEOPETHYECKOH IIPOGIeMBI YUEHHS O JOTOBOpE, CBSI3AHHON ¢
BBIABICHHEM M  HCCICHOBAHWEM CHCTEMBI  CIOXHBIX  OpraHH3alHOHHBIX
IPaBOOTHONIEHUH, BOSHUKAIOLUX MEX/y YIACTHAKAMH IPaKIAHCKOTO 060poTa B
TPOTIECCE 3aKIFOUEHHS TPaKJaHCKO-TPABOBBIX JOTOBOPOB.

Lemb w 3amaum wWcciepoBanus, COPMYTHPOBAHHEIE B aBTOpedepare,
OTBEYAIOT OOINEMy 3aMBICly M TeMe INpeICTaBlIeHHON paGoTH. Pe3ymbTaTsi
IPOBEAEHHON aBTOPOM pabOThl, HCIONB30BAHHBIE €0 METOIbl IIOKA3BIBAIOT
AOCTATOYHO BBICOKHI TCOPETUYECKMA M TPAKTHYECKUH YpPOBEHD IIOATOTOBKH.
JlorndHO}  TIpejCTaBNgeTCS  CIPYKTypa — OHCCEpTALIAH, IIOCTpPOEHHAs B
COOTBETCTBUM ¢ 0003HAYEHHBIMH aBTOPOM IIEIBIO U 3a][a49aMi MCCIIeI0OBAHHS.



Hosu3zna IIPECTABIEHHOIO JUCCEPTALIOHHOIO UCCIIeIOBaHHSI
IIPOCMATPUBAETCS B aHAIN3E KOMIUICKCa IPABOOTHOIICHH, BOSHUKAIOIMX MEKIY
YHaCTHUKAaMH IPEAIOTOBOPHOTO IIPOLIECCa ¢ YIETOM ONPEAeeHNs. UX JOrOBOPHOI
MPaBOCIIOCOOHOCTH, & Takke B 3aBHCHMOCTH OT MHOTOOGpasus MojeleH
3aKIIOYEHUS IOrOBOpa, yCTAHOBJIEHHBIX IO3UTHBHBIM IIPABOM H BEIPaGOTAHHBIX
NpaKkTHKOM ero mpuMeHeHus. Oco0oe MeCTO OTBEAECHO aHANM3y CTPYKTYPHI H
COACpXKaHUA OpraHU3aIMOHHBIX NPABOOTHOLIEHWH, BO3HMKAIOUIAX B MHPOLECCE
3aKJIFOYCHHUS JOTOBODA.

TIpennaraemslii aBTOPOM IOAXOJ K NOHAMAHHUIO JSHCTBUI [0 3aKIIFOYCHUIO
AOTOBOpa SBIACTCSA JIOTMYECKU IIOCIENOBATENBHEIM, ITO3BOJSIOIIAM YCTPAHUTD
UMEIoIIrecs MPOTHBOPEYMST B TOJKOBaHMM HOPM I'paskIaHCKOro Komekca,
HAMpUMeEp, O MyOIUIHOM 0roBope (1. 3 BBIHOCHMEIX Ha 3aIlATY ITONOXKEHHMIA).

Creftyet cornacuthes ¢ aBTOPOM B TOM, UTO JOTOBOPHAS TIPABOCIOCOBHOCTE
A «UMEET CIOXKHYIO CTPYKTYpy, KOTOpas BKIIO4aeT B cels cTaCUIBHYIO,
o0myr0  mms  BceX (abCTPakTHY) W JIMHAMHYECKYIO (KOHKPETHYIO)
IIPaBOCIIOCOOHOCTEY (€.12), 9TO «aBCTpakTHOe PaBEHCTBO HPaBOCHOCOGHOCTH He
O3HAYaeT, YTO y KaXAOTO JHI@ BO3MOXHOCTH OJMHAKOBEDY, UTO ... IIEPHON
MeXy abcTpakTHoM (obmiedt) mpasocmocoGHOCTEIO (cT. 17, 18 T'K P®) u
CyOBEKTHBHBIMU I[PaBaMH, MOXKHO KBATA(DHLMPOBATh KaK IUHAMUYECKYIO
(KOHKpEeTHYI0) MPaBOCIIOCOGHOCTE», KOTOPAst «He SBJIAETCS PaBHOM IS BCeX, OHa
KaK pa3 BBIOEISIET €€ oOmajaTens Cpelu APYIHX» U M MOXKET M3MEHSTHCS B
3aBUCHMOCTH OT IPHOOpETeHUs MMIOM TOTO WIIM MHOTO CTaTyca JTHOO HHBIX
obcrostenseTBy (¢.18).

Br3siBaeT MHTEpeC aHaTU3 MPaBOBoit IPUpo/E! odepTs (c. 20) U akuenTa B
Ka4eCTBE CIO0XHBIX FOpUAnYecKHX (aktoB (c. 20, 21). YGenuTenpHo BHITIAIAT
PacCyXneHus ¥ IPEeJIOKeHHUsT AUCCEPTAHTKH, KACAIOIHUECs IIPABOBOM MPHUPOIbL
IpaBa  aKlUEeNTaHTa  COOCTBEHHBIM  JeHCTBHEM  IIODOAUTL  JOTOBOPHOE
NPaBOOTHOINCHKE, COAEPKAHUS BOSHUKINETO IIPAaBOOTHOIUEHMS, OIPEIeICHU
MoMeHTa ero 3akmouenus (C. 13, 19, 20 u gp.).

JOCTOMHCTBOM paboOTBI SBISETCS €€ CTPYKTypa: MOCHE HM3IOKESHHS
NPEe/IaraéMoro Moaxoza aBTOp AEMOHCTPUPYET, KaK MOKHO IPUMEHHUTH ero s
TONTKOBaHUS ¥ NIPUMEHEHHUS CIIENUAIIBHEIX HOPM O 3aKJFOYEHUN OTHENHHBIX BHUIOB
JIOTOBOPOB (rnaBa 4), CBA3LIBAas TeM CAMBIM TEOPETHYECKHE MPENIOKEHHS C
IIPAKTUKOM.

BhIHeceHHBIE HA 3aMUTYy CeMb IONOXKEHWH JIOTMYHEI, B3aUMOCBS3AHEL
TIOCTeIOBATENBHEL, XOPONIO CTPYKTYPMPOBAHEl U B LEIOM  3aCTyXHBAIOT
nonnepxxku. CopepxxaHue aBTopedepaTa OTPaXKaeT OCHOBHBIC IIOJIOKEHUS M
BBIBOZIBI IOUCCEePTAITUNOHHOM paboTsL, Hay4YHYIO HOBU3HY
H TIPaKTUYECKYIO0 3HaYMMOCTh MPOBEJEHHOTO HCCIENOBAHUSA, BHOCSIIMX BKJIAM
B pa3BUTHE IPaXJAHCKOTO IIPaBa.

Ilpu obieM BBICOKOM HAy4HOM YPOBHE pabOTHI CIELYeT OTMETHTH pan
MOMEHTOB, U3JT0XeHHE KOTOPEIX TPeOYeT MOMONHUTENbHEIX TIOSCHEHMI,

Xorenocs OBl BUIETh yOeaHUTeNbHOE O06OCHOBAHME NIpeJIOKEHHI 00
M3MCHCHHM TIOAXOAa K ONPENENIEHUIO MOMEHTAa 3aKNIOYeHHs JOroBopa,
TPEOYIOIIEro TOCYIAPCTREHHON PETUCTPAIlAY Mepexoa IIpaBa (1. 4 BEIHOCHMMEIX



Ha 3aIIUTY MONOXKEHUH), T.K. CYIIECTBYIOLIee PETYINPOBAHHE CTANO CIEICTBHEM
MHOTOYHCICHHBIX M JUIMTEIBHBIX HAYYHBIX JUCKYCCHI, H3JI0KEHHBIX, B TOM
gncie, B paborax P.C.Beszenko u A.I" KapaneToBa, H3y4eHHBIX aBTOPOM.

Ha ocHoBe copmepsxanus aBropedepaTa TpyaHO CYIUTBb O NOKa3aHHOCTH €&
BRIBOZ@, UTO «IIpY 3aKITIOYEHHH [JOTOBOpA B OOINEM IOPSAKE MEXIY CTOPOHAMHU
CKJTaJbIBACTCA  TIPOCTOC  OPraHM3AIMOHHOE IPABOOTHOLICHUE, COAEPIKAHNE
KOTOpOTO  COCTABISET HCKIIOYHTENLHO CEKYHAapHOE MPaBO AKIENTAHTa, a B
COOTBETCTBYIOIIMX CIIy4asx — u opepenray (c. 13).

3aMeuaHNs HOCAT JMCKYCCHOHHBIH xapakrep. Bo3MOXHO, 4TO Takue
0GOCHOBAaHMSA ¥ [OKA3aTENBCTBA M3IOMKEHEI B TEKCTE AUCCEPTallVH, U aBTOD
O3BYYHT UX IIPH 3alllUTe.

BeImensinoxenHoOe MO3BOIISLET CAEATh BBIBOX O TOM, UTO JIHCCEPTAIOHHOE
HCCTIC/0BaHNe IMOATOTOBICHO HAa BBICOKOM HAyYHO-TEOPETHYECKOM YDPOBHE,
COOTBETCTBYET TPEOOBAHUAM, NPEIBSBIIEMBIM K JUCCEPTALMSM HA COMCKAHHE
YICHOH  CTENeHH  KaHOWAaTa  IOPHIHYECKHUX HayK,  YTBepPXIEHHEIM
nocranosneHueM IlpasurenscTsa Poccuiickot ®eneparuu ot 24 centsops 2013 r.

© 842 «O nopssmKke MPUCYXACHUS YICHBIX CTCIeHei», a ee aBTOp — CeMeHyxa
Tatpsna BopucoBHa — 3aciyXuBaer IIPUCYXXISHUS YYEHOU CTeleHM KaHIHIaTa
IOPUAMYECKMX  HAyK 110  cHenuanbHocTH  5.1.3  — YacTHO-npaBoBEIe
(UMBHTHCTUYECKHE) HAYKH.
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