
(YTBEPX,IIAIO>

llpopexrop rlo HayrrHo-r{ccJreAoBareJrbcrofi

AetrrenbHo crtr (D e4epalrHoro ro cyAapcrBeHHoro
aBTo HoMHoro o6p a":oBareJrbHoro yqpex 1eHufl.
Bbrcrxero o6pasonauu.a <<Mocroncrufi

HHrrfi rcpr,rAr4q e crcufi. yHr{B ep cr4rer
. KyraQrzHa (M|IOA)>

qe cKrlx HayK, npo$eccop

Czuroxon

2026 r.

OT3bIB
B E Ay rq E rz o P rAHr43 AUr4r4

Asrerrznofi Cepreennofi Mzrpxcoeoft reMa Anfl

I,IccJIeAoBaHr4fl, npeAcraBJrf,ercr BecbMa arryatruofi.

Ha Ar{cceprarlrroHuyro pa6ory Murprrcoeofi Anre.uunrr CepreeBHbr
Ha reMy: <<Pealusaqrrfl KoHcrr.rryrluorrHbrx [paB qeJroBeKa n c{epe rpyAa B

ycJroBl{fl x qraQponu3alllr n sKoHoM r{KH)), [peAcraBJreHHyro K 3arrlrrre Ha
corrcl(aHue yvenofi cre[eHu KaHAnAara rcpr{AurrecKux HayK rro

creqrraJrbHocrtl 5.1.2. ily6"rruvHo-rrpaBoBrre (rocyAapcrBeHHo-upanonrre)
H ayKr{ (ropu4u.recKue nayrcu) n f u cceprarlrr o H Hur fi coner 24.2.418.05,

co3AaHHbrfi na 6ase (DIAOy BO <<TrovreHcrcrafi rocyAapcrnennufi
yHnBepcrrTeT)>

Bu6panuar

AZCCepTaTIT4OHHOfO

KOMNJIEKCHOM

MEXAHI43MOB

Ar<ryalruocrb reMbl Al4oceprarll{r{ o6yclonnena o6reKrusHofi uorpe6nocrbro B

KoHcrI4TyrIr4oHHo-rrpaBoBoM r{ccJreAoBa:avrkr rpancSopMarlr4r.r

peanv3ar\vrkr rpyAoBbrx rrpaB rreJroBeKa rroA no:4eftcrBlreM

qu$ponu3al{I{Ir gKoHoMI{KIr, Bbrf,BJreHr4r,r Bo3HrrKarcuIZX yrpo3 lr upo6enon

[paBoBoro perynl{poBaHvr\ a rarcKe B paspa6orr<e HayqHo o6ocHosaHHbrx

npe4roxenufr Io coBepIxeHcTBoBaHI4IO 3AKOHO,IIATEJIbCTBA

rIpaBorIpI4MeHI{TeJIb ofi npanrvrKLr B r{en.rrx o6ecue.renux e{lQeKrueHofi 3arrlrrrbr



KOHCTI4ryIII{OHHbIX npaB qeJrOBeKa B CQepe T'pyAa B HoBbrX TexHoJrofr4lrecKr4x

ycnoBr4flx.

I-{uQponvsaIJvrfl, 3KoHoMlrKr4 npelcraBJr.rrer co6ofi oAr4H v3 uau6olee

iraacmra6Hblx I,I II{HaMr,rqHEIX npoqeccoB coBpeMeHHo crr.r, roropufi KapAr4HanbHo

rpanc$opMr{pyer Bce cSeprr o6udecrneunofi }nr43Hr,r, BKJrroqar c$epy :fpyAa.

BHe4peHrae qu$poBbrx rexHolorufi -
AaHHbrx, unar$opvreHnoft oKoHoMr4Ktr, po0orr43arlr4r4,

cyrqecrBeHHo MeHter xapaKTep rpyloBbrx orHoureunfi, nopolrAafl KaK HoBbre

BO3MOiI(HOCTI4, TaK VI rlpr4Hrlr,rnr4aJrbHo HOBbre yfpo3br Anr peaJru3arlr4r{

KOHCTT{ryr{rroHHbrx rrpaB rreJroBeKa B cQepe TpyAa.

PesynrraroM rlpoBe4euuofi Ar4ccepraHroM pa6oru ar arrv cQoprraynupoBaHHbre

TeopeTuqecKl{ apfyMeHTr4poBaHHbre npeAnoxeHr{fl v BbrBo.4br B oTHorueHur4

peanv3arJr4vr KoHcTHTyrIr4oHHbrx npaB qeJroBeKa B cQepe TpyAa B ycJroBII.rIX

rI r{ Q p o B r{ 3 arJvrv 3 Ko H oMr{ Kr4 .

[uccepraqur BbrrrorrHeHa Ha rcaSe4pe uy6luuno-npaBoBbrx II4oIIHIII4H B

Se4epanruorvr rocyAapcrBeHHoM aBToHoMHoM o6pasonareJrbHoM yr{pexAeHnr4

Bbrclrrero o6p a:onanrzs (TroMencrufi ro cyAap crseuHHfi yHlrBepcr{Ter)).

,{ucceprar{rroHHafl pa6ora AHrerrasm CepreesHrr Mnrprconoft npeAcraBrr-rler

co6ofi carraocio.qreJrbHoe, KoMrIJIeKcHoe, orruqarcqeec.f, nonrasHofi TBopqecKoe

rrccneAoBarrLre) HarrpaBJreHHoe Ha nor4cK eQSercrznHbrx MexaHLr3MoB peanr4garryv

KoHcrr4ryrlr4oHHbrx npaB rreJroBeKa n c$epe rpyAa B ycrroBllxx qr,rSpoBu3aIJuut

gKOHOMI,IKH.

C uocrasJreHHbrMr4 B Arrccepraur4oHHoM r4ccneAoBaHr4u sa4arravivr colrcKareJlb

ycnelxHo CnpaBllncf: IIpOaHanI{3I{poBaHa cI4CTeMa KOH0TI4TyIIPIOHHbIX IIpaB B

c$epe rpyAa; orpeAeneHa npaBoBa.r rpr4pola qraQponrrx npaB vr ux

14cKyccTBeHHofo HIITeJIJIeKTa, OOIIbIITI4X

I,IHTepHeTa Seqefi

cnequSuruecKr4e rrpr43HaKu n c$epe rpy4a; Aa:na orIeHKa BJII{sHHro qz$ponzrca\vrI

Ha peanrr3arlr4ro ceo6o4u rpyAa kr rrpaBa Ha rpyA; c$opuyrr{poBaHbr orrpeAeneHl{fl

nnarQopnrensoft 3aH.rrroarrz, urar$opMeHHoro 3aHrroro z qn$ponoft nnarSopMbl

3aH.srocru; pazpa1oraHbr MexaHr43Mbr peanr43ar\vv rrcKyaorBeHHoro I,IHTeJIJIeKTa B

cr4cTeMHbrx pr4cKoB
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III4opOBZ3aI\VfiL, A TaKme CTaHAapTr,r AOKa3brBaHr{r C T4CIIOJIb3OBaHLIeM

SJIeKTpOHHbIX AOKa3areJrbCTB B rpyAOBbrX CilOpaX; Bbr.flBleHbr coAepxar{r{e lr

MexaHI,I3MbI peaJIkI3aI\hV KOHCTT{TyTIHOHHO|O npaBa Ha Bo3HafpanqeHr4e 3a TpyA,

orAbIX Ia 6esouacHble ycnoBlr.fl TpyAa B ycnoBr{xx quSpoBr43arJvru sKoHoMrrKr4.

[r,rccepraHToM MeroAoJrorr,rqecKr{ BepHo orrpeAeneHbr o6rerr vr npeAMer

I4ccneAoBaHvrfl.. Tax, B KarrecrBe o6rercra I4ccJreAoBaHLrg. Bbrcryrlaror

o6n{ecreeHHble orHorrreHr{.f,, Koropbre cKnaAbrBarorc.g B cBr3r{ c pealwtzaguefi,

KoHoTI4TyIILIoHHIIX npaB rreroBeKa n cQepe rpyaa B yanoBrzxx quSpoBr{3arlr4r4

3KOHOMI4KH; npeAMeTOM .SBr-flrOTCf, KOHCTT{TyrIr4OHHO-ilpaBOBbre HOpMbI, a

TaKXte HOpMbr fpaxAaHcKoro, alMr4HrrcTpaTr{BHoro, fpDnAarrcKoro

npoqeccyaJlbHoro, TpyAoBofo 3aKoHoAareJrbcrBa, 3aKpenn.f,rorrlr4e rrpaBa fpa)KAaH

n cQepe rpyAa, a raKx{e MexaHr{3M vrxpeanv3ar\vru.

Pesyruraru npoBeAeHHoro LrconeAoBantrfl. r{Meror ucKrroqurenbHyro

3HaqI4MOCTb Anf, QOpMr4pOBAHUfl. KOMTTJTeKCHO|O rrpeAoTaBrreH?rfl, O XapaKTepe

BIIYIflHYTfl rpoqeccoB quQpoerz3arJvrur SKOHOMI4KI4 peanr{3arILIrc

KoHcrr{TyrlrroHHbrx rrpaB B cQepe rpyla. Anrop Aenaer BbrBoAbr r1r laer
peKoMeHIaIJvIV TeopeTurlecKoro vI llpaKTlulrlecKoro XapaKTepa, onvlpafl,cb Ha

3Haqureruurrft Macar{B HopMarrlBHbrx rrpaBoBbtx aKToB r'r npaBorrpr{MeHr4TenbHyro

npaKTI4Ky. TeoperzuecKl4e IroJroxeHr{f, rroAKperrJreHbr ccbrJrKaMr{ Ha r4ccneAoBa:rtufl

oTeqecTBeHHbrx yqeHbrx.

Mero4ororuqecKofi ocHoeofi rzccJreAoBalc'nfl, flBrrfl,ercfl, cr4creMa HayqHbIX

MeroAoB. Cpe4ra Hr4x BbrAeJreHbr: ArraneKT?r.{ecrufi MeroA, r<oroprrfi Ar4ccepraHT

rrprrMeHr4rr npu paccMorp elrt:rtu qr,r$poeofi rpanc$opMarllrz r4 KoHcrr,rryrlr4oHHbrx

[paB n cQepe rpyAa KaK Ar4HaMurrecKr4x ssreuuit. B npoqecce ux B3ar4MoAeitctuux;

o6rqeuayrHbre MeroAbr: r{HAyKrlr4fl, AeAyKrlr{f,, aHarrtr3r cr4HTe3. Kpoue roro, B

pa6ore nprzMeH.rrercfl rrruporvfi r4Hcrplueurapuit 14 lracrHonpaBoBbrx MeroAoB:

Sopnaanuro-rcpr4Ar4vecrufi, cpaBHurenbHo-[panosofi vr Apyrr4e, !rro, 6esycnonno,

yKparxaer paoory.

Taruu o6pasonr, upo6neuaruxa, ocBerrlarcqa.rr KoMTIJIeKc BonpocoB rlo

pealrkrcarJvrkr KoHcrl,rryrllroHHbrx rrpaB rreJroBeKa B c$epe lpyla B ycJIoBLItrx



ul4$poBl43ar\lwr 3KoHoMr4Kr4, roryrrnna AonxHOe reoperurrecKoe o6ocsoBaHvre Lr

HaIIIla BHeIIIHee BblpaxeHr{e B KOHKpeTHbTX npaKTr4qecKZX npeAno)KeHr{sx.

O6paulenne K rpyAaM yqeHbrx ro o6rqefi reoprzr{ npaBa u orpacneBbrx

IOpHAI4qeCKLIX HayK rrO3BOJrUrJrO aBTOpy AOCTr4qb BbTCOKO|O TeOpeTr4rreCKO|O

ypoBH.rI [ocraHoBKvr v perxeHr4r Ba]cH fiurnx BonpocoB z:6paHnoit r.ewatuxu,

ocBerI{Tb pa":uoo6pa3Hbre npaKTrzqecK?re npo6nevmr, Bo3Hr4Karoqr4e rrprr

zccJleAoBaHr4vr BorrpocoB peanrr3arllrr4 KoHcrr4TyrlkroHHbrx rrpaB rreJroBeKa n c$epe

rpyaa B ycnoBr{xx qra$poBprca\w oKoHoMr{KLr.

flucceprallr4oHHoe r4ccneAoBanr4e A.C. Mzrpxconofi rpeAcraBJr.rrer co6ofi

caMocro-f,TeJlbHoe, KoHrlelryaJrbHo rIeJIbHoe r{ MeroAorrorr4qeoKu o6ocsoBaHHoe

HayqHo e I{ccneAoB aHvre, o 6naAaroule e 3 H arrr4TeJrbHblM HayqHo -Te operurle cKI{M I{

npaKTI4rIecKpIM 3HarIeHI{eM Anfl Qoprr,rrapoBaH:afl.6agonrrx rroJro}KeHufi peatm3ar\uu

KoHcrI,ITyuIroHHbIX rrpaB qeloBeKa n cQepe 'lpy4a B ycnoBr{xx qz$poBn3arluu

gKOHOMI{KI4, IIpLIpOAa KOTOpbTX npOIOnX{aeT OCTaBaTbCq [pe.4MeTOM HayqHbrx

IucKyccr{ft n pavmax pitslrr4qHbrx orpacJre fi. npawa.

C uo3I{IIIaI4 TeopI4I{ KoHOTr4Tyur.{oHHoro kr rpyAoBoro npaBa Arrccepraql4t

A.C. Murpxconoft rpeAcraBJrf,er co5ofi perueur4e cepbe3Hofi nayvuofi npo6neuu

v crl{Mynupyer 4arurefiurue ApraKyca:r;r- rro o6osHa.{ennofi TeMarr4Ke, rrro

paclllup.seT MeToAoJlofr,rqe cKlre o cHoBbr oTpacr eBbrx HayK - KoHcTr4TyrlproHHofo r4

TpyAoBoro lpaBa u cuoco6crByer pa3Br4Turo r{x Kareropr4anbHoro anilapana.

Hayuuax HoBZ3Ha IrccneAoBaHnfl. npocnexraBaerc.rr B o6o6ruenzxx LI

apfyMeHTr{poBaHHbrx BbrBoAax aBTopa, npeAnox{eHHbrx B BocbMr4 froJroxreHr4-flx,

BbrHocr4Mbrx Ha 3arrlr{Ty, Koropbre HarrpaBneHbr Ha pa:pa6orr<y reoperr4Ko-

npanonofi MoAeJrrr rpancQopMarluz KoHcrr4Tyrlr4oHHbrx rpyAoBbrx npaB B

ycnoBl,Iflx qu$ponusar\w oKoHoMr4Krr. Kporvre roro, rzccJreAoBaHLre Aannofi
/[pooneMaTI4KI{ IIMeeT 3HaqeHI4e l.nfl BbIflBJIeHI'I.rI KIIIOIIeBbIX TeHAeHIII{I4

I,I3MeHeHrrfr, u npegroxteuufi KoHKperHbrx peruelnuit atx a4ailTar1zrr rrpaBoBoro

pefynl4poBaHvrfl. K HoBbrM qzSponrrM peanr4-f,M, a raK)Ke 4.ns. coBeprrreHcrBoBaHl{t

3aKOHOnaTeJIbCTBa.



Cne4yer orMerr{rb, qro Ar{cceprarlr{ro A.C. Mnrp.rconofi xapaKrepl{3yror

TaKr{e BamHbre MoMeHTbI, KaK cBoeBpeMeHHocTb, 3aKnloqarcu{af,c.fi B

ueo6xo4uMocrr4 pasBvrrvrfl, uoloxeuufi Hcrr{TyrlraoHHoro npaBa, QopuupoBantrfl

KoMrrJreKcHoro noHl{MaHr4;l gBoIrroIIr4I4 orHourennfi n cQepe rpyaa I,I 3aHtrocrl{ noA

BJII{{HrIeM TeXHOJrOfr4qeCKI{X Ir3MeHeHI4Z; npaKTI4rIeCKaf, HanpaBneHHOCTb,

cocro.sulafl B Bo3Mox{HocTrr npr4MeHeHrr_f, noJryrreHHbrx pe3yrlbraToB B TeopzLI

rrpaBa, B AoKTpr{He KoHcTrlTyqproHHofo npaBa H B pa3nI4rIHbIX I{ccneAOBAHVrflX

orpacneBofi uanpaBJreHHocru (roucrraryrlr{oHHoM, TpyAonov, zu$opMaIII4oHHoM 14

Apyfzx orpacJr.rrx poccurficrcoro upana), r{ro yKa3brBaer Ha KoMllner<cnrrfi xapaKTep

rrccJleAoBalar4fl.. llpu oroM, neo6xogunto [oAqepKHyrb, rrro pe3yrlbrarbl

uccneAoBanvrfl. MoryT 6rrrr r4crroJrb3oBaHbr B npaBonpkluenrarelrnofi

Ae.f,TenbHoQTr4, rlpu pa3pa0oTKe

HOpMarr4BHbrx rrpaBoBbrx aKToB,

HOBbTX U KOppeKTr{pOBKe AeZCTByIOUIZX

perynl4pyroilIl{x o6rqecreeHHble orHoIIreHI{fl,

cBr3aHHbrx c peaJru a\ueit KoHcrrrryrdrroHHbrx npaB n c$epe rpyAa, n cy4e6uoft

[paKTr,rKe u urtoit npaBonpr4MeH]rreJrbuofi 4exrenbHocrla, a raK]Ke n yue6nou

fipoqecce [plr rrreHr4r4Kypca (Tpya ra qz$poeble rexHoJIorI4LI).

O6terra kr crpyKTypa pa6orrr coorBercrfByrcT JrorlrKe v coAepxaHl4lo

npoBeleHHoro r{ccneAoBanns.. [ucceprarlr4.r{ cocrovrr u3 BBeAeHI4.a, B KoropoM

apfyMeHTr{pyeTcf, HoBr{3Ha v aKTyanbHocTb lrccJleAoBalJvrfl., Tpex rJIaB,

o6teAvn.smrrlux AeB-flTb uaparpaSon, BbrBc,AoB Lr BHyIxLITeiIbHoro crII{cKa

lr croqHrrKo B r,r rcprrAt4.r e c Kofi Jrrurrep aryp bI.

Hayuuue BbrBoAbr r4 rroJro)KeHvrfl. Avraaeprarlr{r{ Hoc;IT AocroBepuufi xapaKTep,

qTo IoATBep)KAaeTcfl.rIpld paccMoTpeHtIId oTAeJIbHbIX rJIaB LIccJIeAoBaHvIfl..

B uepnofi rJraBe pa6orrr pacKpbrBarorcr KoHcrrrryrlr{oHHo-npaBoBble ocHoBbI

peanvaarJvrv rpaB rreroBeKa B cSepe rpyAa B ycnoBrlf,x qra$ponofi

TpaHcQopMarlr{r4 ooulecrBa I4 rrpaBa, BKJrroqaroqer4 TpI{ B3a[MocBq3aHHbIX [O

coAepXaHLIrc uap alpaQ a.

B uepnort uaparpa$e <Koncu{ryrlr{oHHbre npaBa n cSepe rpyAa: oBonIoIII{f, LI

MeCTO B CLICTeMe IIpaB TIeJIOBeKa)) paCKpbIBaIOTCt -KJIIOI{EBbIE OCOOEHHOCTI4

KoHcrr4ryrlrroHHbrx npaB e cQepe rpyAa Lr 4.lz.Hal.r'uKa I/tx pu3BLrrvrfl. n poccuficKoM



3aKoHolareJlbcrBe (c.17-30). Cne4yer corJracr.rrbc.rr c BbrBoAoM aBTopa o roM, rrro

KOHCTI4TyIITIOHHOe 3aKpelneHr4e rrpr4Hrlr4rra yBuKeHLrfl K rrenoBeKy Tpyla oTpaxaeT

npI43HaHI4e rocyAapcrBoM 3HaquMocrr4 rpy4onofi Aef,TeJrbFrocrr4 Anf, pa3BLrrLrfl

o6qecrsa. OAnaxo rIoAJIIlHHaq peanr{3arlr4fl 3Toro npr4Hrlrlna rpe6yer He roJrbKo

ero npoBo3ulallreHlzf,, Ho v co3Aal-rr4.rr AeftcrnenHoro MexaHr{3Ma o6ecneqeHr4fl.

coIII4aJIbHo-TpyAoBbIX npaB Bcex Karero ui,t tpyaxflluxc.rr, He3aBvrar4Mo or Qopuu

ux 3aHf,Tocrl4. Tolrxo B 3ToM crtyqae MoxHo roBopr{Tb o peaJrbHoM, a He

AQKJIapaTI4BHoM yBax(eHI4I{ K rrenoBeKy rpyAa co cropoHbr rocylapcrna (c.28).

3aclyxueaer BHI{MaHrrt npeAnoxeHHar Ar4ccepraHToM rnaccuszKar\Lrfl

KoHcrI{ryIII4oHHbIX npaB fpa)KAaH n cSepe rpy4a B 3aBvrcvrMocrkr or Ar.rHaMrzKr4

pa3BkrrLrfl orHolrreHuit s cQepe rpyAa u rlelefi 3aH.srbrx (n o6nacrvr 3aHflToervr yr

TpyAoycrpoficrna, o6ecue.{eHl{.rl Aocrofiurrx yclonzfi rpyla 3arrlrzrbr rpyAoBbrx

upan) (nepnoe rIoJIolKeHI4e, BbrHocrrMoe Ha 3arrlr4ry (c.18-19, 29-30), a raKlKe

SopnaynrapoBKa npI4HIIrInoB, crrequanbHo aAarrrtrpoBaHHbrx rroA WI-tpyaoBbre

orHolrleHzx (verneproe rIoJIoxeHIre, BbrHocr4Moe Ha 3au1ury). Xorx orAeJrbHbre

gJIeMeHTbI orr{x npI,IHuI4rroB (nanpuuep, 3aulr{Ta qacrHo >Kvr3H:z) rrpaBo Ha

rznQopvrallzro) I{MeIor KoHcrrrryrlr4oHHoe H 3aKoHo.qareJrbHoe ocHoBauue (w. 23,

24 I(oncr:zryIllrrz^ P(D; cr. 86, 136 TK PO), rlx KoHKperu3arJvrfl, 14 rpyilnarpoBKa B

KarrecrBe caMocrof,TeJlbHblx npnHrlr4noB npr4MeHeHr4.rr VfuT s rpyAoBoM npoqecoe

.aBr.f,Iorc.u HoBbIM noAXoAoM. {o 3Toro B pocczficxol,l npaBonp[MeHeHr4r4 u

uayvuofi nl{reparype o6cyN4anracr oSrque prrcKr4 VII4 (4r,rcxpuvrvrHar\vfl,

HapylxeHlre npl4BarHocru), Ho He npe,{naraJracb crpyKTypnpoBaHHa.rr cr4creMa

npI{HuI{noB, Harrpf,Mylo cB.rr3brBaroqux r4onoJrb3oBaHvre IrfuI c taparTkTlrlr'vr

rpyAoBoro npaBa. Tar<oft noAXoA npeAaraBJrf,er co6ofi rxar or (orrrKr4 W1>> rc

(rpyAo-npaBoBoMy perynzpoBaHr{ro I.M>> flBrrfl,ercfl, aKTyanbHbrM BKJTaAoM

B HayKy I4 ocHoBoit iltts. coBeplueHcrBoBaHr4f, 3aKoHoAareJrbHoro perynr{poBaHr4.rr B

Po ccufi crofi (De4epaquu.

Bo eropoM [aparpa$e <TeoperuKo-MeroroJrorr{lrecKr4e ocHoBbr rrocneAoBa:rrvrfl

qraSponra3ar\w v ed sru.f,Hue Ha rpa oBoe perynapoBaHrze B cQepe rpy1a LI

3aHflrocrr,r)) (c.31-46) npoee4en aHarrv3 rpyAoB coBpeMeHHbrx yqeHbrx,
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paccMarpllBaloull4x IIZOpoBIa3auI4Io B IrrI{poKoM Lr y3KoM acrreKTax, Koropbrfi

TIO3BOJILIJI Al{ccepraHTy, Bo-nepBbIX, crpyilnzpoBarb cyrqecrByroulr4e noIXoAbI rro
Kpl{Tepr{rc rur4porbr oxBara (c.33) H cAeJrarb BbrBoA, r{To coBpeMeHHoe rroHrrMaHr.re

rauQopuaquu (*\; Bo-Bropbrx,

qraQpoerz3arJvrLr 14 quQponofi

IrpoBecTH COOTHOTUeHIZe Mex,{y froH.f,Tr4'rMr,r

3KOHOMI{KI,I, OXapaKTepz3oBaTb ocHoBHbre

qv0ponu3ar\kru BbIXoAHT 3a paMKI4 npocroro rexHr{qecKoro npoqecca oqvr6poaru

HarIpaBneHI4-s Bo3Aefrcrsz-f, qrz$ponul3arJvrr4 na o6rqecrBo B rlenoM kr rrpaBoByro

c$epy B rlacrHocrl4; B-Tperbax, BbrAeJrr4Tb cyrrlHocrHbre ilpr43HaKr4 qzQponrrx

rrpaB a c$epe rpyAa (nropoe [oJroxeHrre, BbrHocvMoe Ha saqzry).
B rpeDeM rraparpa0e <BnuflHne qzsponz.)a\vu DKoHoMr,rK:a Ha coAepxaHr{e

KoHcrr4ryrlr{oHHbrx npaB r{eJroBeKa B csepe rpyAa) (c. 47-59) r{ccne.4oBaHo

BlIprflHkre qv$ponrz3ar\r4r4 oKoHoMrrKvr Ha KoHcrrrryrlr4oHHbre rpyAoBbre npaBa r{

cAenaH aKUeHr Ha rIpaBoBoM perynvpoBaHuv l(LrcraHrlr{onuofi pa6oru e poccuz

@A7-48). K 4ocrozHcrBaM naparpa$a MomHo orHecrrl cneAyroqee. Bo-uepBbrx,

paccMorpeHl{e SBOITOUI4A [paBoBofo pefynhrpoBaHvrfl Ar.rcraHr]r4osnofi pa6oru n

Poccuu or orcyrcrBl{f, CneqlranbHbrx HopM Ao rrpuHflTvrfl rnaBl 4g.l TK po)

(2013) z ee pe$opMl{poBaHLrfl B 2020-2021 rr. Bo-eropbrx, alanu3 rrper4Myrr{ecrB

I4 HeAocrarKoB Al{craHlll4onnofi 3aH.srocrv Anfl pa6ornuron, pa6oro garetefi u
o6rqecrna. B-rperrnx, Bbr.rrBJreHlre ueperudnurrx npooJreM, cBr3aHHbIX C

I(oMneHcaqzeft pacxoAoB pa6ornzr<aM, pa3MbrBa,Hr{eM lpaHr4rl pa6ouero BpeMeHH,

oxpauofi Tpyra, TpaHcrpan 'IHofi 3aFlflTocrbro, orcyrcrBrzeM B TpyAoBoM AoroBope
o6rsarenbHofi Suxcaqrzu MecrHocrrz BbrrorHeHr.r-s pa6orrr (c.51-55). B-
qertseprElx' olIpeAerlgH]/'e BnvrflnI,r.a quSpoBIz3aIIVI,I oKoHoMr4Klz_ Ha colepxaH?re

KoHcrrzryr{r4oHHbrx npaB n cSepe rpyAa (cno604a rpy$a, npaBo Ha orAbrx, rpaBo
Ha 3arrlr'rry rpyAoBbrx npaB z cno604, rrpaBo Ha Bo3Hafpax4enze).

Bropa'a rJIaBa <KoHcrurylll4oHHo-npaBoBbre Bbr3oBbr peaJrrr3arl r4u n 3aqr{Tbr

npaB n cQepe rpyAa n qzsponylo onoxy)) nocB.rruleHa aHaJrr43y KoHcrr4ryr{r{oHHbrx

rapa.n'ruir n csepe rpyAa r4 HoBbrx qz$ponrrx pearrbHocrefi.

B rrepBoM uaparpase <<TpancrpaHr{rrHaf, vr nnarsopnaeHHa.,r 3AHf,TOCTb:

3KOHOMHKE))
peanu3ar\ufl. KoHorrrryqrzounofi cno504rr rpyaa B qra sponofi



LlccneAylorc-g KJIIoT{eBbIe acIIeKTbI pearrtnar\kTvr npaB B o6nacrr4 3aHsrocrr{ vr

rpyAoycrpoficrna B ycIIoBI4.rx I{r4epoBu3aL\uv oKoHoMHKn (c.60-79). 3acnyxvBaer

noAAepxKtr paccMorpeHr4e . Ar4ccepra roM oruoureunfi B coepe rpyra,

ocJIox{HeHHbIX IaHocrpaHHbrM 3JreMeHTou (c.60-62), rcottu3r4oHHbrx rrprzHrlr4rroB c

yrleroM Lrx BO3MO)KHOrO frpr,rMeHeHr4{ K orHolrreHr{qM TpaHcrpanu.rHofi

Al4craHlluonuofi pa6our c [pI4BeAeHr{ M rrprlMepoB HopM, 3aKpenneHHbrx B

Mext4ynaporHoM AoroBope MexAy P@ ra KopolencrBoM Vlctauuu o coquanbHoM

oSecne.reurzu (c.62-64). Taxx<e, aHarrvr3upyfl, rrrzcbMa MznrpyAa po u

Mnn$unaP(D, aBTop o6osna.Iaer cyqecrByrouryrc upo6neuy coorHorrreHLrfl

:aIqurnoft Qynrcqzn rpyAoBoro npaBa r4 npr4Hrlr4na ceo6oAbr rpyAa B ycJroBr4.rrx

qu$poeoft uo6arzsarJnpr v upr{xoAr4T K o6ocnoeaHHoMy BbrBoAy, rrro Anfl

perxeHl{.fi erofi npo6nenart neoSxo4nMbr He roqerrHbre pa3bscHeHr{s BeAoMcrB, a

cr4creMH o e 3 aKoHoAareJrbHo e perueHr4e (c.6 4 - 67 ).

cBooolbr rpyAa,

caMocToqTeJrbHofo

upoSeccrzoHaJrbHbrx

cylllHocrHble rIpH3HaKIzI nlarQopveHHoro 3aHqroro, ero npanonoft cTaryc 14

I-{zQpoaz3arJvrfl oKoHoMI,IKZ 3Harrr4rerbHo pacurup.rrer c$epy peanvaarJpru

npeAocTaBJr.f,.rr nr4rlaM HoBbre Bo3Mor(HocTr4 I.];lfl

arr6opa $op,ur u cuoco6or rrpr,rMeHeHr{f, cBor4x

HaBbrKoB. B erofi cBrr3r4 Ar{ccepraHT paccMarpr{Baer

[peAnaraer olpeAeJIeHI4t nonsrzfi unarQoprueuuofi 3aH.rrrocrn, uar$opMeHHoro

3aH.f,Tofo, qzQponofi unar$opMbl 3aH.f,Tocrr4 (lperre noJro)KeHr,re, BbrHocr4Moe Ha

3aurrzry (c.74-77).

Bo nropoM naparpaQe <Koncrl4ryur{oHHo-npaBoBbre pkraKvr r4crroJrb3oBaHkrA

I4cKyccrBeHHoro LIHTeJIJIeKTa B orHolrreHllflx a cQepe rpyAa) aBTop paccM€urpkrBaer

pI4cKLI peaJII,I3aIII4I'I oaHoBHbIX rlpaB z cno6o4 upr4 nprrMeHerJr4r{ WI s rpyAoBbrx

orHolrleHvrflxvr QopMynl{pyer npeAJroxeHr4fl rro rzx Mr4Hr4MusarJlrv (c.80-94).

A. C. Mrarp.tcoBa rrp aBI4nbHo BbIAenfl er ((aJrlopr4TMkrqe cKyro Ar{cKprrMr4Harlurc))

rar< ocobyrc, cKpblryro $oprty HepaBeHcrBa npr4 qraQponou naftue (n r.u. qepe3

raprerrrHr BaKaHclrft) (c.83); o6ocnosrlBaer ueo6xo4nMocrb ycraHoBneH:afl. uonofi

MOAenI4 paclpeAereHH.rr oTBeTcTBeHHOCTIT C yr{eToM MHofoypoBHeBofo

cy6lercruoro cocrana (pa6oroAarenb - nnarQopMa - paspa6orurzr<); npeAnaraer



akIQreMy cneqnaJlbHblx rIpI4HrIurnoB npr{MeHeHkrfl I/fuI B cQepe rpyqa (npzopnrer

rlpaB qeJIoBeKa, ((qeJloBerlecKa.rr) nepuQurarlr4rr coq[aJrbHo 3Haqr{Mblx perueHvfi,

yrlacrrre pa6ornzroB, 3aql{Ta qacrHoit xuzuv1 uHSopvrr4poBaHr{e o qHsponorrn

KoHrpone) (verneproe rIoJIolKeHr{e, BbrHocr{Moe Ha 3arrlrzTy (c.85-87);

$opvrynr,rpyer HarlpaBneHl{f, pe3Br-wrfl perynupo BaHLrfl - npo3parrHocrb vr

o6lscHzltocrr aJIropLITMoB, nesaer4cz\,{rrfi ay1Lr-t u rpor{eAypbr o6xaronanu.s

peruenufi I'fuI, cr{I4Taer neodxo4zMbrM BBeAeH[e cleulraJrbHbrx cocraBoB

orBercrBeHHocrl{ 3a II4CKpVMLTHATfT4OHHOe OfpaHuqeHr{e Aocryua K BaKaHcr{.rrM c

azQ S ep enqzarlHefi ponr4 p a6oro4ar e rrfl. vr nnar{l opvrcr (c. 8 9 -9 I ).

B rperbeM naparpaQe <<KoncruryqzoHHo-npaBoBbre MexaHr{3Mbr 3arrlr4Tbr

rpyAoBbIX npaB vr cno6o4> (c. 95-111) oco6oro BHkrwaHvrfl 3acnyx{r,rBaer

BbI-flBreHHaq AI4ccepraHToM cneqz$ur<a pac[pe.qeJreHrrr orBercrBeHHoarr.r rrpz

LIcrIoJIb3oBaHW VfuI s rpyAoBbIX orHorrreHrrflx. Anrop He [pocro KoHcrar[pyer

rpooneMy, a apryMeHTI4poBaHHo rpeAnaraer KoHKperHrrfi, crpyKTypLrpoBarrsstit u

AocraroqHo qdrrrzfi MexaHI43M ee perxeHr{rr, o6ocuoBbrBa.fl cueqzsrzqecKr,re

cTaHAaprbl AoK€L3bIBaHI{tr Anr 3neKTpoHHbrx AoKa3arenbcrB B TpyAoBbrx cllopax

(nxroe rIoIIoxeHIre, BbIHocl{Moe Ha 3aqr.rry (c. 105-107), xoropbre 3Harrr4TeJrbHo

orrnqarorcs or o6ulux npaBl4n rpalKAaHcKoro rrpoqeacyaJrbHofo

3aKoHolareJlbcrBa (c.97-104). 3ro upe4JloxeHr{e cnelyer nolAepxarb, rrocKonbKy

oHo HalpaBJIeHo Ha ycI4JIeHI4e KoHcrrrryrlrroHrrbrx rapalrrtuit cy4e6uofi 3aulkrrbr

TpyAoBbrx rrpaB pa6orurara KaK <cna5ofi cropoHbr)) B orHorueHvrflx.

B rpertefi ulaBe pacKpblBaercr KoHcrr4Tyrlr4oHHo-[paBoBoe o6ecne.reHkre

4ocrofinrx ycnonufi rpyAa B qrz$ponofi oKoHoMHKe, nrrrcuarorqeft rpr4

B3 arrMo eB.rr3 aHHbrx no c oAep)KaHr4ro n ap arp aS a.

B nepnovr uaparpaSe <<KoHcu{ryrlr4oHHoe rrpaBo Ha Bo3Harpax{AeHr4e 3a rpyA

B ycnoBl4.flx qraQponz3arJvrvr oKoHoMr{Kr4)) (c. Il2-I22) aBrop aHanu3prpyer He

rlpocro BJILI.IHI4e III4QpOBT,BAT\krvr Ha cyqecrByrctuee [paBo Ha Bo3Hafpa)K4eHvre v
I43BecrHbre BbI3oBbI (upo6nenmr r4cnoJrb3oBarrvrfl Kpr4rrroB€Lnrc! oneKTpoHHbrx

KoIIIeJIbKoB), a Bbl,4erlfler <qIa$ponoe npaBo Ha Bo3HarpaxAeHrlre 3a rpyA)) KaK

caMocrof,TenbHyro Mepy Bo3MolKHOfO noBeAe:Ij^vrfl JrHrrHocrrr, HarrprMyro cB.rr3blBa.rr



ed peanu3arlr4ro c ucrroJrb3oBaHr4eM qra$poeux otlcreM pacueron u quQponrrx

Bajrror (c.115; c.120). B AaHHoM cryrrae HoBr43Ha npotBnterc-fi B AByx KrIoqeBbIX

acrreKTax. Bo-nepBbrx, B o6ocnosaHuu ueo6xo,4tzMocrll v rrpeAnoxeHl{ll

JiefaJrrr3arlur{ r4cnoJrb3oBaHr4r qu$ponblx BaJIIor B KarlecrBe ulardNHoro cpeAcrBa

3a rpyA. Bo-nropux, B rrpeAJroxeHr{r{ aBTopcKol'o orrpeAeJleHl{f, HoBoro KoHIIeTITa -
<quSponoro [paBa Ha Bo3HarpaxAeHr{e 3a rpyA), rrro npeAcraBJlf,ercf, 3HarII4MbIM

BKJTaAoM B pa3Br,rrr{e HayKr4 rpyAoBoro rlpaBa B ycnoBl4rx quQposofi eKoHoMlIKI4

(ure cro e rIoJIolI{eHI4e, BbIHo clrMo e ua s aqury).

B o eropoM rrapafpase <<Pea nv3ar\vrfl. KoHcTr4ryrlr{oHHofo npaBa

HoBbrx Qopvrax qrzSponofi 3aHsrocrl4)) (c. I23-I34) aBrop'

r4Meroqefocf, Me)KAyHapoAHOfO OIIrITrI, B3TJLtAOB npeAcraeurertefi

HayKr4 TpyloBoro rrpaBa ra sapy6e>xHofo 3aKoHoAareJlbcrBa, I4ccneAyer [pooneMbl

pearr{3arlvu ilpaBaHa orAbrx rpr,r HecraHAaprHblx Qopvrax 3aH.arocru (c.127-128).

3aclyxunaer IIoAAepXKI4 no3I4III{fl A.C. Mzrpxconofi, KoTopaf, B

Ar,rcceprallr{kl BBoAI4r HoByro rpaBoByro KoHorpyKquro (<upaBo Ha oSnafiu>), ,4adr

efi rrerKoe o11peAeneHue 14 naSop oSsgarelrHrrx npoIIeAypHbIX rapanrHfi,

Heo6xo4uMbrx An-f, ycrpaHeHux npo6eJroB B perynl{poBaHvrr4 TPYIa B ycrloBl{f,x

qusporofi 3KoHoMr4Kz (c.129-133).VI1les, o roM, rlro (rpaBo Ha oQnafin> AOJI]IGO

crarb He npoaro pe MeHAarluefi. Atts, pa5oro4areJrfl., a I4MeHHo 3aKoHoAareJIbHo

3aKpenneHHbrM npaBoM paSoruur<a (panrrosnar{HblM ApyrI4M rapauruxru),

rrpeAcraBJrf,er co6ofi r{HHoBarlr4oriurtfi rI AXoA K coBeplxeHcrBoBaHrlro rloJloxesuit'

TpyAonoro KoAeKca P@ (ce4rMoe rroJrolKeHl{e, BbIHocuIMoe Ha saqnry).

B rperreM naparpa$e <Koncrr{ryrlraoHHoe npaBo na 6egouacHble ycrloBl,If,

TpyAa B KoHTeKcre qraQponu3ar\vrr4 npol{3BoAcrBeHHbIX v ylpaBrleHrlecKl4x

rpoqeccon> (c.135-149) Ar4ccepraHr npeAnaraer co3Aarb crlellllaJlbnufi pexuv

pacrxr4peHHofi orsercrBeHHocru paSoroAarenq Anfl. IvrcraHIII4oHHbIx pa6orullKoB

rrepe3 o6yueuue no oxpaHe rpyAa u ylpaBneHl4e npoQeccuoHaJIbHbIMI4 pr{cKaMLI

(n r.q. cneqzsrzqecKuMr,r nouxoooqr4aJrbHbIMI{ pncxarrau), rITo yK€l3blBaer Ha

KoMrrJreKcnrrfi uo.4xoA K BoonoJrHeHr{ro npaBoBoro upo6ena (nocruoe uofloxteHl'Ie,

BbrHocr{Moe Ha aarqrary (c. 136-137; c. 140; c.I42; c.144-146) I4 Moxter orarb

Ha oTAbIX B

HA OOHOBE

poccraficrofi
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ocHoBoI{ AJIrr AaJrbHel,rulr4x 3aKoHoAaTeJrbHbIX vHvrIJJ,i.arvB r4 Al4cKyccw B TpyAoBoM

rrpaBe.

B 6onrruefi cnoefi qacrra BbrBoAbr, c$opnazpoBaHHbre B Ar{cceprarlproHHoM

IrccneAoBaHkrlr, Hocrrr o6reKrrasnufi xapaKTep r4 3acnyx{r4Baror uoAAepxKr4, TaK

KaK Bce oHr.r HarrpaBJreHbr Ha rroBbrrrreHne ypoBH.rr rapauruit [pI4 peanvr3arryvr

KoHcrr4ryuraoHHbrx npaB rreroBeKa B cSepe rpyAa B ycJroBr4rx quQponofi

3KOHOMI{KI{.

Hecuorpr Ha Iocror{HcrBa rrccneAoBaHvrfl, cJrelyer BrIAeJIIaTr pflA

acrreKToB, Koropbre Hoo.rrr ArrcKyoor4onurrfi xapaKTep, HyxAarorc.fi B

A o rr oJrHr4Tem uo ft apfyM eHr ar\vv nu 6 o rp e6yror yroqH eHr,lfl .

1. Hacromo eS$errraruro npr4Hrlun cno6o4rr rpy4a, sar<penndnnrtfi B

crat:.,e 37 Koncruryquz PO, 3arrlr4ulaer r4HTepecbr rpairAaH, He Bo3Jlara.lt Ha

rocyAapcreo o6-ssaHHocrrr uo o6ecnerreHuro 3aH.srocrrz (n ornraqlle or coBercKl4x

KoHcrr4Tyrlufi, rapaHTr4poBaBrrrux nonyrreFrr.re pa6orur), a Qarrz.recrz

nepeKnaAbrBaer Bce pvaKLr rpyAoycrpoficrna Ha caMoro rpaxgauwua? Karzna

o6pasona Mo)Ker 6rrrr peaJrbHo oSecne.reH KoHcTtITyt1taounufi nplaHl{rru

corlr4anbHoro rocyAapcrBa (v. 1 cr. 7 Koncrraryquu P@), npeAnonararoulufi

co3AaHrre ycnonzft Infl Aocrofinofi x{r43Hr,r, ecJrr{ cno6oAa ru6opa poAa

Ae.f, Te Jr bH o crr{ o 6r eKrzsHo o rp aHr4rr eH a oKo H oMr4rre cKr{Mr4 p e ailvrflv.u u cury a:,1'uefi,

Ha pbrHKe rpy4a? (c.24-27 4rzcc.).

2. fiefi.crvyroqee rpyAoBoe 3aKoHoAareJrbcrBo BbrcrpoeHo [peI{MyIrIecrBeHHo

BoKpyr Kraccr4qecr<ofi MoAenr4 TpyAoBbrx oruouteuufi, B To BpeM-a KaK

quQponra3ar\Lrfl

BIIIICbIBAIOIIIUECfl

SKOHOMr4Kr.r nOpOXAaer IIOBbIe sOpnlbr 3aH.sTocTI4, He

B cyrqecrByrotllr4e npaBoBbr.e paMKI{, r{To cogAadr cI4TyaIIHIo

Q aKTr.rqe cKoro H ep aBeH crB a M elKly p a3 [r4r{HbrMI{ KareroprlflMr4 3 aHtrbIX rp axAaH.

Karzlr o6pa:on MoxrHo npeoAonerb nporrtBopeqze MexAy KoHcrI{TyI{LIoHHbIM

npr{Hrlr4rroM yBaxeHr4.rr rreJroBeKa rpyAa (.r. 5 c't.75, cr..75.I

peanbHbrM rroJro)rceHr4eM pa6ornvlron HecraHAaprHbIX

Koucruryqzu P(D) u

6opr 3aH.[rocrl4

(ular$opueuHoft, Ar4craHrlr4onuoft, Spunanca), roropue, BHoc.f, panHosnaunrrfr

rrr4rrreHbl 6asoertx coul4aJIbHo-BKnaA B 3KOHOMI4T{eCKOe piBBrITI4e, OCTaTOTC'
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TpyAoBbrx fapaHTr4 , rrpeAocTaBJif,eMbrx paooTHr,lKaM, 3aHflTbIM B paMKaX

KJrac cr{rre cKoro rpyAoB oro AoroBop a? (c.27 -29 yucc.).

3. He rpr{BoAr4r nlr rprr3HaHue qu$ponrrx rpaB n c$epe rpyAa (upano na

AucraHrlr{ousrrfi TpyA, unar$opueHHyro 3aH-rrrc)crb, Bo3HarpaxAeHl{e n qzSponofi

\
BairroTe u ilp.) Jrr4rrrb npor43BoAHbrMr{ oT TpaAr{uHoHHbrx rlpaB, He co3Aaloull{x

(rrpl4Hllr{nraaJrbHo HoBbrx qenHocrefi>>, K 3a.HLIx(eHZIo ypoBH.[ vrx npanonofi

3arr{rrrbr r4 K roMy, rrro cnequ$uuecrcze yrpo3br qra$porofi cpe4rr - TaKI4e KaK

TexHoJrorrlrrecKa.s 6e:pa6oruqa, qraSpouax AucKprzMvrHar\r4fl, IIocro-trHHoe

qu$ponoe ua6ruoAesyre 3a pa6orunrauvr v crr4paHrre lpaHrrll MelKAy pa6otutvr u

Jrr4r{HbrM BpeMeHeM - ocrarorc.q 6es aAeKBarHoro npaBoBoro peryJll,Iposantrs.?

(c.40-44 4r,rcc.). Sror Bonpoc Bbrf,BJrrer MeroAonornqecKylo upo6neuy: ecJII{

ru4QpoBbre upaBa KoHr{enTyaJrbHo paccMaTpr{Barorcfl Jrr4rrlb KaK a4arrTar\krfl.

TpaAI4rII{OHHbIX npaB K HOBbTM TeXHOIIO|IIqeCKI4M yCIOBH.IM, TO 3aKOHO.qaTeJIb

MOXeT OfpaHr4rrr4Tbc_s TolreqHbrMr4 norrpaBKaMr4 K cyrqecTByloqeMy

perynl{poBaHlrro, He BbrcrpatrBafl, rlenocrHofi cucreubl 3arrlr4Tbr or KarIecrBeHHo

HoBbrx yrpo3. MeN4y reM, ArrocepraHr AoKa3brBae! qro qraQponrzsarJvrfl.

nopoxAaer npr4Hrlr4nr4aJrbHo HoBbre pLrcKu (nracconyro rexHoJroruqecKylo

6e:pa6oruqy, qu$ponyro Ar{cKp}rMr{Haur{ro, BHeApeHrre ol{creMbl rrocro.aHHoro

na5ruoAestrfl. u Ap.), xoropbre uo csoefi [pzpoAe He cBoAf,Tc.rr K ruo4zQzralJvrvr

TpaArrrlrroHHbrx upo6nena u rpeSyror caMocro-flleJrbHbrx npaBoBbrx peurenraft.

4. Kax MoiKHo 3aKoHoAareJrbHo cSopnaynupoBarb eAr4HbIe KpI4TepI{rI

AonycTI{MoOTLI V AocToBepHocTI4 eneKTpoHHbIX AoKa3aTeJIbCTB B TpyAOBbIX

clopax (nrnrouar oneKTpoHHyro neperrucKy, cr(prrHrrrorbr, AaHHbre MecceHAlKepoB

n r.u.), .ruo6rr o6ecne.{um e$SercurBHyro 3axlr{ry HapyrxeHHbrx rpyAoBbrx rlpaB

pa6oruzr<oB, He co3AaBa-s usSrrro.rHoro SperueHrr AoKa3brBaHrur 4rrx pa6orHuKa kl

He ylrleMnrlq npuHllnna aocr-rr3arerrbHocrrr npouecca? (c. 97 -98; c. 101- 1 04 gucc.).

5, B ycnoBlrf,x quSponra3ar\vrv sKoHoMHKr4 [o.flBr.rllorc.f, HoBbIe Sopnlrr

Bo3HarpaxAeHr4.rr 3a rpyl (6anxoncrze [epeBoAbr Ha oJreKTpoHHbIe KoIrIeJIbKI4,

aBToMarrr3r4poBaHHbre Harrr4cJreHrrf, KPl-upenazfi, nuuarbr B qzQpomrx BaJrrorax

v r.n.). Hacrcorur<o qerecoo6pasHo AonoJrHrrrb crarrro 136 TK PO rprMbIM
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yKa3aHr,reM Ha Aonycrr4Mocrb 3JreKTpoHHbrx $oprur r,rnQopnrzpoBaHr{fl pa6ornzron

o crpyKType sapa6orsofi rrJrarbr r4 Br,rr are Bo,3Harpax(AeHllfl, lr KaKvre fapaHTIlI4

(nauprauep, oSxs areJrbHo e rrr4cbMeHHo e noATBepxAeHue rtoflyqeHr4r zu$oplr arrprLr,

3arrlr4ra or xu6eparaK, rpaBo na o$nafiH-rolyqsHr4e pacqdrsrx nacron) cneAyer

ycraHoBl{Tb, .rro6rr He r{apyrxuTb npaBo paSoruzrca Ha rlonHory vr

cBoeBpeMeHHocrb Bbrrrnarbr sapa6ornofi urarur, raparTvrpoBaHHoe cr. 2 TK P@ vt

q. 4 cr. 37 Koucrvry\w PO? (c.II8-123 4zcc.)

6. Cne4yer ilv 3aKpenr4Tb B TpyAoBor\{ 3aKoHoAareJrbcrBe Poccaficxofi

(De4epaqur{ orAenbnoe cy6reKrr4BHoe ((rpaBo Ha oSnafiru (upano pa6orru4Ka He

orBerrarb Ha pa6ovue cooSqeuzr 3a npeAenaMra ycraHoBJreHHoro pa6overo

npenreuu) r4Jrr.{ AocrarorrHbr cyulecrByrou{rre fapa:aT:zrz rrpaBa Ha orAbIX (ct. 37 v. 5

KoucuEryqura P(D, cr. 106-107 TK PO)? (c.125-1,26; 128-131 aracc.)

7. Kar<nnr o6pasonr cneAyer perynr4poBarr, I4cIIoJIb3oBaHue I4cKyccrBeHHoro

rrHTeJIJreKTa rr crrcreM HerrpepbrBHoro MoHr4T'opr{Hra (Aarvzrcu, Qur<cupyroque

ypoBeHb BpeAHbrx Qarcropon, KoMrrbrorepHoe 3peHrle, aHarrvr3vrpyrorll4e

coSrrc4eulre rrpaBran 6esouacHocrr4 r{ Ap.) B rlenqx o6ecne.renz.s 6esoracHblx

ycronufi TpyAa, .{ro6rr ras6exarr HapyrxeHr{.rr KoHcrr{Tyrlr4oHHbrx rlpaB

pa6oruuron Ha Herrpr4KocHoBeHHocrb .racrsofi )KI43:r':z, 3aIrILITy or

Ar4CKprrMr4HArJVVr V COXpaHeHrle rrpr4Hrluna nponopquoH€urbHocTl{ r<onrponr?

ucuxoSzsLIorofl,IqecKI4x AaHHbrx, MexaHr43M o6xarosaHl4g aBToMarI,IqecKI4x

peurenufi) AonNnrr 6srrr 3aKpenneHbr B HopMarLrBHbrx aKTax, uro6rr qr.rSponrre

r,rHcrpyMeHTbr oxpaHbr rpyAa cJryxunz npo$nnaKTprKe rpaBMarl{3Ma, a He craJII4

ucrorrHr,rKoM HoBbrx rrp aBoBbrx przcxon? (c. I 40 - I 46 gwcc.).

Cne4yer orMerrrrb, rrro yKa3aHHbre 3aMerraHus Hoc.sr Ar4cKyccl4onnrrfi

xapaKTep I4 HanpaBJreHbr Ha ocMbrcJreHue Ar{ccepraHToM rrocraBJreHHbrx upo6nev

B AaJIbHefiruefi HayqHo-uccJreAoBaremcr<ofi AerrrenbHocrr4 n cQepe uy6rtluuo-

[paBoBoro perynr4poBaHkrrr KoHcrr4ryrlr4oHHbrx npaB qeJroBeKa n cSepe rpyAa, oHr4

(c.138 4ncc.). Karue KoHKperHbre rapaHruu (o6nareJrbHoe I,rnQopuupoBaHrre o

npr,rMeH.rreMbrx MeToAax

ofparrr4r{eHue c6opa

KoHTpou, He3aBvtcutvtrtfi, ay4vrr anropr4TMoB,

V I4CIIOJIb3OBAHVIfl 6rzouerpaqecKlrx vI
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He yMaJItroT TeopeTl4tlecKyro v npaKTr4r{eoKyro rIeHHocrb kr 3Haqr4MocTb

rrpoBeAeHHofo aBTopoM r4ccJreAoB aHtrfl'

AnropeSepar AuccepraIII4Il orpaxaer ocHoBHoe coAeplKaHue pa6o6r,

coAepxl4r sce Heo6xoAI{MbIe Int noA 6uoro pola uy6lzrcaquft. npu6yrbr r{ B

KoHI{eHTpHpoBaHHoM BI{Ae oSr.scn.ser cyulHocrb npoBeAeHHoro aBTopoM

ZCCJIENOBAHI/.fl.

OcnoeHrre rroJlox{eHl4-f, 14 pe3ynbrarbr AvrcceprarJvrv orpa}KeHbr B AeB;rrz

HayrIHbIX uySnarcaqu.ux no reMe r{ccneAoBa:avrfl, odulzna o6revrol,r 2,92 n. r., Lr3

Koropblx rlecrb (2,04 n.JL) ouySlvroBaHbl B BeAyqux perleH3rzpyeMbrx HayqHbrx

xypHanax, BKJIIoqeHHbIX Brrcurefi arrecrarluonnofi lcouuccuefi npr4

Mzno6pnayKLr PO B crrl{coK vrc1laHu , peKoMeHAyeMbrx Anfl ouy6nuroBaHprfl

ocHoBHbIX HayqHbIX pe3ynbraroB Ar{cceprarlm Ha corzcKaHkre yreuofi crerreHr{

KaHAr,rAaTa ropr{Azqe cKrrx HayK.

fzccepraqra.s Anrenunu CepreeBHbr Mwrpacoeofi coorBercrByer naclopry

nayuuofi cneqzanbHocrrl 5.1.2.lly6nnvno-npartoBrre (rocyAapcrBeHHo-npaeonrre)

HayKI{ (ropur4zvecKI4e nayrz), orBer{aer rpeSonauvflM pa3plena II lloloxenr4fl. o

rloptAKe npHcyx{.qeH-ufl. yr{eHbrx creneHera, yrBep)KAeHHofo rrocraHoBJreHr{eM

flpanurelbcrBa Poccrzficroft (De4epaqzu or 24 ceurx6px 2013 ro4a N 842,

rrpeAbf,Bnf,eMbrM K Ar4cceprarJztflM Ha coucKaHrle yrreHofi crenenuKan!,vrl.ara HayK.

Pesrovrrapyx Br,IIxeI43JIox{eHHoe, MoxHo c,,qerlarb BbIBoA, rITo Anaceprar\vfl

Asrelzurt Cepreennrr Murp.aconofi <Pearursaqux KoHcrr{Tyrlr{oHHbrx npaB

rIeJIoBeKa B cQepe rPyla B ycrIoBI4.rIX qra$ponn3ar\r4v gKoHoMr4KH) sBJr-rrerc.rr

caMocro.qteltuofi, 3aBeprueHuoft uayvHo-KBaJrr,rQur<aqrzonnofi pa6orofi, xoropar

coAepxrlT pelrreHlle uay.ruofi 3a4av^v, uveroulefi 3HaqeHne Anfl pa3Bvrrvrfl

uy6lIzvHo npaBoBbrx HayK, Lr, B qae-tHocrr{, KoHcrlaryllrzoHHofo ilpaBa, a ee aBTop

- MrarpxcoBa Aurerrzsa CepreenHa 3acnylKuBaer npr,rcylxAeHvrfl. y.renofi crerreHr4

KaHAI{Iara ropvr4rurecKux HayK rro cnerlr4aJrbrrocrrr 5.I.2. lly6nzuno-npaBoBbre

(fo cyAapcrBeHHo-rpaBoBbre) HayKr4.
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OrsrIe ne4yIqeft opraHl43aurlr4 roAroroBJreH Enaro4rzp Annofi Jleourrenuofi,

AoKropoM IopuAZqecKI{x HayK (cuequranbHocrb 12.00.05 - Tpy4onoe rpaBo, npaBo

coqllaJlbHoro o6ecueveHu.t), npo$eccopoM na$e4prr rpyAoBoro npaBa vr rpaBa

coql{anbHoro oSecuerleHl4f, I{MeHI4 K.H. fycona Se4epanbHoro rocyAapcrBeHHoro

aBToHoMHoro o6pa":onareJlbHoro yqpexAeHr4r Bbrcrrrero o6pa:onanux

<MocKoscrcuit rocyAapcrnennrrfi rcpr{Ar{qecxuit yHr{BepcrzTer LrMeHr{ O.E.

Kyra$rzna (MfIOA)>.

OrgHe oScyx4en rz o4o6peH Ha 3aceraHuv rcaSe4prr rpyAoBoro rrpaBa urrpaBa

coqllanbHoro o6ecneqeHI4f, ItMeHr4 K,H. fycona Qe4eparrbHoro rocyAapcrBeHHoro

yqpexAeHr,r.rr Bbrcruefo oop€BoBaHprt

IoprzAr4xrecrcufi. yHrlBepcr4Ter r4MeHr4

ABTOHOMHOfO

<Mocroncrzft

o6pasonareJrbHoro

rocyAapcrnennrrfi

O.E. KyraQrzna (M|IOA)>> <<21) arper.rr 2026 r. (nporor<on J\b 11).

3ane4yrorqr,rfi rca$e4pofi rpy4onoro npaBa
u np aBa coqllanbHofo o oe cler{eHl,It
I,IMeHIZI K.H. fycoea
OIAOy BO <MocKoscKrafi rccyAapcrseHHrrfi
rop r4Alrqe cKun yHr{B ep c I1ITeT

IzIMeHI{ O.E, Kyra$rana (MfIOA)),
KaHAr{AaT ropr4Ar{rre cKr4x HayK, AorIeHT

Cee4euur o BeAyuleft opraun 3arJzrvr:

@e4epamnoe rocyAapcrBeHHoe aBToHoMHoe oopa3oBaTeJrbHoe
Bbrcrrrero o6pa:onanux <<MocKoscrcuitt rocyAapcrseHHHft
yHr{Bepcr4rer r{MeHz O.E. KyraSuna (MfIOA)>
A4pec: 123242, r. MocKea, BH. rep. r. MyHrrrlr4rramsufi oKpyr llpeureHcrrzfi, yn.
CaAosa.s-KyAprzncrcax, y.9, crp. 1

TeneQon : +7 (499)244-8 8-8 8 (so6.441)
Srerrp oHHar roqr a: msal@ms al.ru, cairr : WWULSSALIU

H.B. 9epnux

r{pe}KAeHr{e
ropr{Arzqe clr.uf4
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