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oT3bIB O @r4rIr4AJIbHOf O OTIITOHEHTA
rro Ar{ccepraur{H fllexorrco KoncraHTI{Ha KoHcranrnHoBuqa Ha reMy
<<Kon cruryrl uo HHoe rrpaBo MaJrorr Myrrl[x rpa)r(AaH Poccu fi cnofi CreAepaq uu
Ha r(rrJrrrqe>, [peAcraBnenHofi Ha corrcKaHr{e yvenofi crerreHrr KaHAHAara
roprrAnrrecKrrx HayK rro c[eqr{aJrbHocru 5.1.2.
(rocy4apcrBeH rIo-rpaBo Bbre) Hayrcu>>

<<rly6"rr lr.r Ho-rr pa Bo Bbre

Anrya"rrnHocrb us6pannofi TeMbr. O4uofi r4s uau6oree 3HarrI,IMbIX

corlr4aJrbHo-9Kor{oMr4rrecKr4x upo6lervr coBpeMeHuofi Poccvr4 flBlrflercq xllruulnrrfi
Borrpoc. 3naqarenbHafl. rracrb HaceJreHufl crpaHbr Ao HacroflIrlero BpeMeHI4

r4crrbrrbrBaer no'rpe6uocrr B ynyqilreHr4r4 x{IIJILIITIHrIX yctonufi., ,a ro vr B

npzo6pereHr{r{ xorb KaKoro-To codcrseHHolo )KHJrbf,. B qzcne yKa3aHHbIX JII4II,

oco6yro ocrpory Ha3BaHHofi upo6neMar'lrKlr orqyqarcT MaJroI,IMyuIne rpaxAaHe, y
Koropbrx orcy'rcrByer KaKar-lu6o SrauaHcorBaf, Bo3Mo)KHocrb ua npuo6pereHl4e
)r(r{Jrb-rr [o cyqecrByroulrM B rocyAapcrne Soprvravr (npxMaq noKyrlKa, rIoKyrIKa B

KpeAr4T ra r.A.). llo .qauHurvr Poccrara rrr4cJro poccplqH c AoxoAaMLI HI4xe rpaHI4IIbI

6eAuocru ilo r4Torav 2023 roAa cocraBr4Jro 13,5 MJIH qeJroBeK I,IJII4 9,3yo or o6qefi
rrr4cJreHHocru HaceleHr,rq crpaHbr. 3ro rouetrHo )Ke MeHbrrre, qeM B 2022 roAy,
KorAa ypoBeHb 6eAuocru Aocrrlruur 9,8o4, Ho reM He MeHee Bce eIqe 3HarILITeJIbHoe

r{LrcJro, oco6euuo ecJrl4 yr{eclb, rITo rpaHzrqa 6eAuocrrl, rlo AaHHIIM Tofo )Ke

Poccrara, B rro,crreAHeM KBapr'€Lne 2023 roAa AocrLIrJIa 14 754 py6nefi B MecflII.

Hecovruenno, lrro npu raKoM MexaHM3Me oIIeHKI4 kr LIMeIorIuxcq qra$ponrrx

AaHHbIX COIII4€UIbHaf, TIOMOIqb r4 3ailII4Ta MaITOHMyIIHX, B TOM TILICJIe VIB )KVlIWrlqUOfi

c$epe 6:.;tna v. ocraercq oAnofi vr3 rrepBocrerreHHblx 3aAarr rocyAapcrnennofi
corlr4ultrbHofi nonrarvKvr H 6e:ycnonHo Hyxqn,aerc-fl B cepbe3HoM AoKTpI4H€ttIbHoM

ocMbrcJreHr4r4 14 conpoBolKnuuvrvr B paMKax KoHcrl4TylluoHHo-[pasoBofr HayKIl.

Crarr.f, 40 KoHc'rlrryrllnu Poccuficrcofi (De4epar\r4vr npoBo3rJlaekrlra:. Hyll{AarourlMct
B )Kr4nrrqe MiIJIoI4MyrrIEM, r4HbrM yKa3aHr{brM B 3aKoHe lpaxAar{aM }KI4JIbe

npeAoaraBmercr Seculaurc, vrrrkr 3a AocrynHyro nnary I43 rocyAapcrBeHHblx,
MyHlrqvlaJrbHbrrx vr Apyfl4x )KHJII4rLIHbrx Qon4on B coorBercrBl4l4 c
3 AKO HO,IIATEJIbC:IB O M.

Kar< ueoplHoKparHo orMerra[ B cBor{x pe[reHr,rf,x KoncuaryIILIoHHbIfi cya P@

((KoHcrkrryrlzorrHoe npaBo Fra mr4Jrr4ule rrpeArloJlaraer o6sgaFlHocrr co3AaHI4t

opraHaMr4 rocyAapcrnenHofi BJracrr4 kr opraHaMLI MecrHoro caMoynpaBfleHu-f,

yclonufi An-fl elo ocyrr1ecrBfleFrr4-s c qenrbro npeAocraBJleHr{f, x.prlrbfl,6ecnnarno krlru

3a AOCTyrrHyro ilnaTy kr3 focyAapcTBeHHr,rx kr Apyfl4x )KLIJTLIIqHI,IX $On4On
Manor{Myrrlr4M r{ r4Hbrr\4 yKa3aHHbrM B 3aKorre lpanqauau Poccuficrofi <De4epaquu,

HyNCAaroqLrMcfl B xr4nr4rrle (crarrx 40 Koncrvryr\r4Lr Poccptficttofi GreAeparyuu);

peanv3ar\r4fl. ororo rrpaBa Mox(er 6rrrr o6ycroueua onpeAeJreHHbIMH

B HOpMa',II4BHbIX aKTaX X(I4JIHIIIHO|O

I

TpeooBaHvrfl]|'[n, 3aKperrJreFIFrbIMH



3aKoHoAareJrbclBa (onpe4ereHnfl or 27 Senpanr 2020 ro4a }lb 395-0, or 27
orcrr6p-r 2022 roAa Ns 2799-C) u lp.).

OAHar<o He roJrbKo HopMbr xr{JurrrlHoro 3aKoHoAareJrbcrBa flBJlflrorct
ocuosofi Anfl peianr43ar\vpr KoHcrr4Tyur4orrHoro rrpaBa ManoI4MyIIIr4x Ha xuruule. llo
MHeHr,rrc JI.M. Iluenuuqesofi: (...[paBo Ha )Kr4nrlrrle Moxer 6nm peaJII{3oBaHo B

pa3[I4rIHbIX [o rcpl4Auqecxofi npr4pole npaBoorHorrreHzsx, raKr4x KaK o6ulue
KoHcrLrryrlr4oHn.bre rrpaBoorrrorrreHr4q, opraHr43alluoHHble (a4rvrrauucrparuenue),
plMyqecrBeHHr,r€ (rpax4ancrcze) npaBoorHolreHr4-f,))t. BgazuocBs3b r{€BBaHHoro

KOHC'II4TyrIr,TOHEIO|O npaBa C rpaX(.{aHCKO-npaBOBbrMr4 aCneKTaMkr efo peankr3aIJL[Lr

iloArrepKr4ean Ei. O. 9rzrup -- (...rpr4 Hannqvv onpeAeneHHbrx ropr4Ar4qecKr4x

Qarropoe Ha ocHoBe cy6rerrraBHolo lpaBa Ha xrrnr{rrle KaK 3JreMeHTa

rocyAapcrBeHHo-frpaBoBoro orHorrreHr4.fl Bo3Hr4raer cy6:beKTLrBHoe rpaxAaHcKoe
rrpaBo, rroJlb3ollaHHf, KoHKperHbrM xfl4JrbrM rroMeqeHI,IeM, KaK 3JIeMeHT xrr4JrlrrlHofo
rrpaBoorHorrreHr4{)) Aarcqr4ecjrr B )Kr4Jrbe, o6ecueur4Balorct Lrv' kr3 rocyAapcrBeHHblx

Son4on 3a AocrynrFryro unary>>2. lloAo6naq KoMrrJreKcHar B3ar4MocBr3b

KOHCTI{TyIILIOHIIIoIO lpaBa C I4HbIMI4 OTpacnqMH u I4HCTLITyTaM?T pOOCI4I{CKOLI

npanonofi crlereMbr c oAnofi cropoHbl cBr4AereJrbcrByer o HailLrrrkrr4 BecbMa

pa:noo6pa3Hor-o rro cBoeMy coAep)Kar]rr4ro rrpaBoBoro o6ecuerreHr4r MexaHkI3Ma

peaJrkr3ar\krLr KC)HcTZTyrIHoHHrofo npaBa 
_ManoHMyIIII4x 

Ha )KI{JII4IrIe, C Apyfol4
cTopoHbl, c yr{eroM orpacneBbrx ocooeHHocrer4 3aKoHoAareJrbcrBa, MeroAoB
perynr4poBar^vrfl., ropr{Ar4rrecrofir rexHr4KLr uezg6exno co3Aaror cI4TyaIIuurconttuzvtit,
nporlrBope'auir vr HeonpeAenennocrefi KaK Anfl opraHoB ny6nravnofi BJIacrI{,

BOBrerreHHbIX B pealll3arlr4ro BbllxeyK€l3aHHofo rlpaBa, TaK vr [Jrfl
uaro o6ecrrer{en:Hbrx rpa}KAau, o6na4aroruux rlenbrM KoMIrJIeKcoru o6fl saHuocrefi ,

rlcrroJrHeHr.re K:oropbrx HaxoAuTc-f, B npxrrrofr B3aI4MocBt3LI c peaJrbHbIMI4

Bo3Mo)KHocr.f,Mn4 peaflr{3arlurl opraHavru ny6nzqsofi BJracrrl KoHcrI4TyIII4oHHoro

rrpaBa MaJroLrMl/rrlero Ha )Knnvlqe. B ycfloBlr-f,x, KorAa Poccuq u 6onruu4HcrBo
crpaH CHf orKa3€urvcb or aceo6ulefi o6.f,saHHocrr{ rocyAapcrBa npeAocraBurb
nro6orvry lpalrqaHr4Hy )Kr4.rrbe, coxpaHr4B 3a co6ofi JrI4Irrb o6.a:aHuoctl,
rrpeAocraBJrf,Trr efo TeM Jrr4qaM, KTo B cvrily onpeAeneHHblx npvquH He MoryT
o6ecne.rurr c<>6s. uM caMocroflTeJrbHo, xlccneAoBauue I4cropnKo-npaBoBoro
pa3BvlTkrfr 3aKOr{OAaTeJrbCTBa, COAepX{AI{Vrfl, CyIIHOCTI4 KOHCTI4TyIII4OHHO|O-[IpaBa

M€trIoHMyIrII4x lua xr4nr4qe H MexaHI{3Ma elo KoMrlJreKcnofi peanu3arJnr4, BbIfBJIeHHfl

oqeBuAHbrx npo 6r eM ropr{Ar{qe cro fi TexHr4Kr4 HopM arl4BHoro Marepl4aira, rornusrEfi
cy4e6nofi u upiaBorrpr4MeHr4Temuofi npaKrr{Krr c rrooneAyloql4M SopvrzpoBaHrleM
rrpeAJroxreuufi ro (KoppeKTr4poBKe)) rpaBonofi 4orrpvrHbr vr HopM poccuftcroro
3aKorroAareJrborBa HecoMFreHHo cBlrAerenbcrBylor o6 aKTy€trlbHocrll

AI,ICCepTarII4OHIltOfO kTCCneAOBAIlVIfl. V efo CBOeBpeMeHHOCTI4 B CJTOIKI4BTIII4XAfl.

c o rlr4 €ulbHo - 3 K() rI o Mr4qe cKux oTHo ITIeHLITIX HaIII e f o I-o CyA ap CTBa.

He srrsr,rBaer coMnenufi r4 onpe.qeJreHHar cMeJlocrb aBTopa e o6osHaqeHvrpr

oTAeJrbHbIX Or{eHOK, B TOM TII,ICIe V HefaTI4BHbIX, CJI0)KLIBIIIefiCI.

npaBorrpr4MeHr4'reJrb ofi npalcu.rKr4 opraHoB Blacrra Qe4epaJlbHoro, perx{oH€lJlbHoro

1 . fluelr,rHqena JI.M. llpo6nenau r4ccneAoBaHl,n np[poAbr rr coAepxaHl,Ifl KoHcrI,ITyuIzoHHoro npaBa Ha xuttu:l4e ll
KoucrnryunoHHoe r{ MyHr,ruulanbHoe rpaBo. 2004. Ns 2. C.12.
2 gnrrzp B.@. Xunuu(Hoe npaBo. MuncK, 1986. C.I 9.



LI MyHLIqnI€LlIbHoro ypOBHf, B peanI43aIII4I4 KOHcTI,ITyIILIOHHOIO npaBa Ma.noIIMylIIuX

Ha >KVrIrVilIe, I TaKXe rryrefi rroBbrrueHr4n sooeKrr4BHocrr4 pa6orbr ny6rr4rlHofo
alnapara BJracrrr rro cHr4)KeHr4rc qr4cra KaK Manor{Myrrlr4X, TaK I{ JIIIq, 06beKTI4BHO

He clloco6uux caMocTo-[TeJxbHo npuo6pecTr4 rrpuroAHoe Ans ilpo)KkrBa]c'LIfl. xtunoe
rroMerrleHr4e. Boe oro, 6eeyclonHo, r,rMeer ofpoMHoe 3HatreHue AJI' oopMI4poBaHI4t
oyIyuII4X KOHCTI4TyUT4OHHO-rrpaBOBbIX OCHOB eAr4HOr4 Cr4CTeMbr nyonr{qHor4BIaCTLL

Ha Soue [poBoAuMofi npaHc$opMarlr4r4 ny6ruuuor,r Blraeru vr pa3Bkrrr4fl

opraHr,r3aqr'roHHblx, npaBoBbrK, SKoHoMr{qecKux LI I4HbIX ocHoB B3aHMoAekrCTBufl.

Me)KAy ypoBHrMr4 BJracrkr Anfl Har46oJree eQQerrznHoro perxeHr4f, 3aAar{ B

r4HTepecax HaceJreHr'rrr, [po]KLrBaroqefo Ha coorBercrByroqefi reppkrtopkrvr.

Creneur o6ocHonarrHocrr{ Hayqrrbrx rroJro)r(eHrrfi, BbrBoAoB H

peKoMeHAarlufi, cQoplry.n[poBaHHbrx B A[ccepra{HHr rrx AocroBepHocrb [l
HOBH3HA.

Orcrannaf, aBTopcKyro rro3r4rlrlrc o Hurvrv'ukr cyuIecrBeHHbIX HeAocrarKoB

SoplaupoBauntr KoHcrtrryrlproHHo-npaBoBbrx ocHoB )KI4nHIrIHofi nonraruxu n P@,

MCXAHI,I3MOB PIea.1Z3AL\VTKI KOHCTIITYIII{OH}IO|O NPABA MAJIOI4MYIIII4X HA )KI4JII4IIIE,

flnexorro K.K. o6ocnosaHHoro o6parqaercx K pa6oraM orer{ecrBeHHblx kr

3apy6exHbrx atBTopoB B o6lacru reopr4r{ [paBa, KoHcrI{TyrIr4oHHoro vr HHIIX

orpaclefi uy6;rn.rnoro rrpaBa pocczficrofi nparoeofi cucreMbl. 3:ro, SesycJIoBHo,

roBopr4T c ollHofi cropoHbr o6 yBilKHTeJrbHoM orHoIrreHkII{ aBTopa K y}Ke

Aocrr4rHyrbrM B ropr,lAr4qecrofi AoKTpr4r{e pe3ynbraraM rlo :lasereHHofi
npo6nevrarr4Ke, c .4pyrofi cropoHbr oqeBuAHo cBr4AereJlbcrByer o r.alru.lvrkr

aeropcr<ofi po.rru B npeyMHo)KeHrar4 pKe Aocrl4rHyrbrx uayrofi py6exefi,
pacrxr4peHvre kl yrny6rieru4e rrayrrHbrx 3HaHI,Iff e oqeuKe cyqecrByrotUux rrlo4elefi
peawrca\vu KoHcTr{TyrIZoHHbIX xr{Jrr{IrIHE,rx [paB fpa)KAaH, B qacTHocTkI

Manor4MyrrIHX, r| ToM rrr4cJre r{ nyreM SopnaupctBaHufl. KoHKperHbIX rlpeAJloxenufr no

coBepIxeHcrBoBaHr4ro npaB0BoI4

HopMorBopuecrcofr ilpaKTI4KI{,,
AOKTpLTHbI, npaBOnpI4MeHI{TeJIbHOI4 V

Hosr4sHa Ar4cceprarllroHHofo n4ccneAoBaHLrfl llnexomo Koncranrprua
KoncrasruHoBr4qa Ha reMy ((KoHcrr4T'yrILroHHoe npaBo ManorIMyuII4x rpax{AaH

Poccuficrcofi (De4epa:qlrtu Ha xfl4nr4ule)) cocrol,IT B ero Aocrarorlnofr r<onanJleKcHocrl4

r4 cr{cTeMHocTr4 B r4ccJreAoBaHvru KoHcTr.irTyrlr4oHHofo npaBa MaTIOHMyITIZX fpax{AaH

Poccuu Ha x{HJrttqe, BKJrroqa{ npr4poAy Aar{Horo rlpatsa, ero coAep)KaHI,Ie, o6terr z
cy6rerr, upo6nervmr peaJrr43itrlr4vr vr rryrr{ r,rK pelrreHkrfl Ha coBpeMeHHoM orarle.

Oco6yro poJrr, B SopnrrapouaHvrkr HoBLr3HbI AI,IccepraIII4I4 I4rpaer ((TorreqHoe))

14 c cneA oB aerkre rlp aKTkr Kr4 3 aKo HorB opue c no fi A etrenbH ocrl4 orAenbHblx cy6r erroe
PO, cy4e5nofi npaKrr4Kr4 KoucrraryqlroHHoro Cylu PO, KoHcrI4TyuHoHHbIX

(ycrannrrx) cyAoB cy6rerroe P@, Bepxoeuoro cyl.a PO B -r'ae']:v ropf,AKa
o 6 e c neqeHllf, M €uI ol4Myrrlr4x rp ax,q aH xrarueu.

B rIeJroM, nrr6pannat aBTopoM crpyKTypa pa6ott JrofurrHa, rIo3BoJI{er

Aoclprqb o6o:|HaqeHHbrx n Ar4aceprarJvrr4; rleneft v 3a4aq I4ccJIeAoBaHtrfl..

[ucceprarlr4o]rHoe vccneAoBaHr{e BKJrroqaer BBeAeHr{e,Tpkr fJraBbI, o1legulr'rroqrrx
BoceMb naparpa$oB, 3aKJrroqeHr,re, crrr4coK nl{Teparypbl, tIpHno}KeHI4-f,.

Bne4eHue npeAcraBJreHHoro llr4ccepralll4oHHoro rlccJleAoBaukrfl,

TpaALrrIuoHHo Anr no4oduolo Br4Aa pa6or. E) nervr o6ocuoerrBaerct aKTyaJlbHocrb



Bbl6paHHofi 4zccepraHToM Ter\tbr r4ccJreAoBaHkrn) orrpeAeJrf,rorcr o6rercr r4 npeAMer,
rlenb vr 3aAaqu uccneAoBaHvrfl, pacKpbrBarorcrr MeToAonofr4qeaKafl. n HopMaTI4BHo-
gM[Lrpl4rlecKat ocHoBbI Llccne.qoBaHvrflj o6ocnosHBalorcfl lr'ayrrHafl, HoBI,I3Ha

A r4 C C ep T arl r4 O H Er O f O H C C Jr eA O E AHkrfl . kr T . A.
Ilepnan rJraBa Ar{cceprarlrroHHofi pa6orbr <<KoucruryrlrroHHoe rlpaBo

MaJrouMyrrux rpa)KAaH Poccnficrcoii (De4epaqnu Ha ,r(HJrurrle: rpupoAa,
coAep)I€HIIe, SBOrrOrIHq HOpMaTr{BHOfO 3aKperIJreHHfl>> [OCB-flUIeHa

TeopeTzrrecKkrM., KoHcTurTyrIr4oHHo-[paBoBbrM vr r{cTopr,rqecKl4M acneKTaM

QoprvrnpoBaHvrfl.upa3BwTvrr AoKTpr4Hbr o npaBe Ha )KI,IJrI4IrIe B IIeJroM, o6ocuoeaHllro
aBTOpCKOfO rrC)AXOAa O TOM, qro KOHCTlrryrIr4OHHOe npaBo MaIOLTMYUIHX fpaXAaH
Ha xr4Jrr,rule cy6lerruBHoe coqLraJrbHoe rrpaBo, orHoc{qeec-f, Ko BTopoMy
froKoJreHr4ro [paB.

B .raorHocrv, Ha crpaHrrrle 25-25,llnexorr<o K.K. .qenaer BbIBoA o roM, rrro

B HayKe c$opnaupoBarrcr [olIXoA K BbrAeJreHr,rrc ycnor.ufi, rtpu luanr,v.r4vr Koropblx
KOHKpeTHOe [paBO r.rMeer KoHcrr{Tyquouurrfi xapaKTep. cpe4u nau6olee
pacnpocrpaudunrrx npr,r3HaKorB aBTop BbrAenqer: 3aKpeuIeHLIe Koucrulyquefi P@,

$zrccaqux Hau6oree cyqecrBeHHbrx oruoureuufi, o6pa:onaHze rcpllAlztlecrofi
6asH 4nr ncezr cr,rereMbr rrpaBa, HauBbrcrlafl, ropkr4krqecKaq evIr1 rloBbllrreHHa.f,

3arrIHTa. llpoequpy-u AaHHbrte npr43HaKrr Ha npaBo ManoIzMyIrII4x rpaxAaH Ha

)KrrJrr{ule, aBTOp Ar{cceprarlr4oHHoro r{caneAoBaHkrfl. BrroJIHe o6ocuonanHo Aenaer
BbrBoAbr o ToM, r{TO rrpar}o Mnrror4Myrrlux fpDKAaH Ha xl4nl{ilIe flBlrfle'rcfl.

KOHCTr4TyUHOFrlrbrM rrpaBOM.

O6ocuosbrBafl. Bo3Mo)KHocrb BbrAeJreHrlf, v3 o6rqefi Karelopl4li JIZIL

o6na4aroqux ilpaBoM Ha xtlrJrr4lrle, crrerluarlbHoro cy6ter<ra - M€LIIoI4MyIrILIX, Ha

crpaHr4rle 39 aBTop Alrcceprarlukr courar[aercq c MHeHI,IeM pflAa yqeHbIX-

r4ccneAoBarelefi o roM, qro Bo3MoxHocrb BbIAeneHI4.u crrequaJlbHbrx rlpaB Ha

xkrnrlqe y onpeAendnnrrx rpyln lpDKAaH cB.s3aHo c le.alrkrqveM I4cKnnlII,ITeJIbHbIX

Bo3Mo)KHocreii y HeKoropofi rpynrrbr rrr4rl B crrny r4x colluanbHoro, cnyxe6noro,
cerraefinoro r,rJrr.r r4Hofo rroJronteHr4-rl. IIpu :lrou llnexomo K.K. cclblJraercfl. Ha

KoHcruryqraro PO, Ko'ropar HanprMyrc 3aKpennqer 3a ManoI4MyIrII4MI4 rpDKAaHaMI,I

upe$epeurlr4rl rrpr{ )Kr.rnr4rrlHona o6ecneqeHura I4 Koropble orcyrcrByror y Apyrl4x
nr4q. Talcxe tFra Korrcrr4ryqaoHHoM ypoBIIe rnpeAycMorpeH vr crteqzalrurrfi
MexaHr,r3M o6rscueqeHu-s srofi Kareropvlr JII4IL roroprtfr rrpaKT'LIqecKLI He

lrpr{MeHqeTc,l Bi oTHorrreHr4u I4HbIx fpa)rqaH: IIpeAocTaBJIeHLIe }KI,IJIbIX nOUerqenUfi

ny6ruvurrMrr clpraHaMr4.

llpe4cranlrflercfl r,rHTepecHofi, no ne 6eccnopnofi rIo3I,IIIIlt Al{ccepraHTa o

neo6xo4uMoc'ru np.rrMoro 3aKpenneHr4q B )I(IrJrrrlIHoM 3aKoHoAareJlbcrBe

KaTefopur4 ((xililfirule)), frocKonbKy rrpaBo Ha )Kr4JrLIqe M€LIIOLIMYIIeTO ]lpa)KAaHI4Ha

He cBoALrrc-rl K o6rragarturo KoHKperHbrM )KI4.rrbIM rIoMeqeHI'IeM I,I Tecn.o cB.f,3aHo c

ApyrrrMrr KoHcrr4Tyrlr4oHHbrMrr4 npaBaMu: craSunbl{ocrb rloJrb3oBaHllt I4MerouII,IMctr

xzlsdru; yJryrrrxeHvre )KLTIrvrrIHbrx ycnonrafi; ucrroJrb3oBaHLle r{I,IJrbt I} ulHTepecax

Apyrlrx rpaxqaH; o6ecue.{eHne 3Aoponofi cpe.4u; HeAorlycrI4Mocrb IIporI,I3BoJIbHoro

rr4ilreHLr.s )Knrlr>fl.vrr.A. (crp. 4l).Ilccne1yfl n.paKTI{Ky ECIIq I4 MHeHI4x orAenbHblx
yqeHbrx llnexorr<o K.K. upraxoAr4T K B6rBoAy, r{To Kareropl4l4 (xcllJrr4lrle)) 14 ((xcr4Jloe

noMelqeHue)) r,oJIlKHbI coorHocl4Tbc-fl rar o6tqee I4 rracrHoe (crp. 45).



3acryxunaer or.qenbHoro BHLrMaHprfl pr o4o6penzx aHarrvr3 aBTopoM

Irlcceprarlr4r4 pa3rkrqubrx roqeK 3peHr4s (IO.f. EacrEn, C.H. Eparycr, B.lI.
fpIa6aHon r,r A.lO. KaSanxzn u Ap.) orHocr{reJrbHo Bo3MOXHocrr4 orHeceHlrfl,npaBa
Ha )KrrJrkrrrle K cy6rercrzBHbrMr rrpaBaM rpaxAaHr4ua. IIpz oroM, orrrroHeHTy KaK

rrpeAcraBr4reJrrc ypa bcKofi ruronn ilpaBa 00060 [pr4qTHo yrroMr4HaHr{e B paooTe

IllccepraHTa Mr{eHusB.@.fKOBJreBa o ooAet)xaHpru KoHcrr4ryrlr4oHHoro npaBa Ha

xr4nl4nle rKaK. <<euroro kr MHofoa.cneK'rHofo froH{Tprq, KoTopoe MoxteT
IaccneAoBalbcrr B Kar{ecrBe :arpenrdnnofi Ha KoHcrr4TyrIr4oHHoM ypoBHe
coqplaJlbHo-npaeonofi Bo3Mo)KHocrI4 yAoBJrerBopeHr{f, )Kr4Jrr4rrIHLrx HyxA,
cocraBHoit \acru [paBocloco6nocru rpaxAaH n4 KoHKperHoro cy6rerrzBHoro
rlpaBa, o6ecne.rzBaroqero o6pereuue )KraJrb.rr). 3ro eqe pa3 noAtrepKuBaer
KOHCTT4TyTIVOHTHO-ilpaBOByrO OCHOBy r{ Me)KOTpaCJreBbre ABfl3Lr B COAep)KAHkrkr U

MexaHLr3Me peanr{3arlnld ilpaBa Ha xr4JrHrle.
B raqecr:Be aBTopcKoro BKJraAa B ropr4Ar4rrecKyro HayKy HeJrb3r He orMerr4Tb

eupa6orry nepeqHf, rrpaB u o6ssaHHocrefi MaJror,rMyrrlr4x rpa)KAaH rrpr4 l?eanruar\vrkr
opraHaMu ny6ruuuofi eracrIa norro)r(eH uir cr. 40 Koncrurryr\va P@. (ctp. 49-50).

I4ccne4yt rroropuro araHoBJreHr4fl vr pasBkr'tr4fl 3aKoHoAareJrbcrBa, B ToM
r{IlcJIe I{ KoHclrr4TyrlrloHHo-rrpaBoBofo, HarrLrHaf, c BpeMeH poccnficrofi uv'rrepuvr kr

AO HaCTO,IUIeIO BpeMeHr4, aBTOp ALTCCepTaII?U,I AenaeT BbTBOA O TOM, rcrro TepMI4H
((M€UrOr4MYqZe rpDKAaHe) r4MeHHO rrpr.rMeHr4TeJrbHo K perynr4poBaHl4lo

o6qsaHHocrefi BJracrH rro co4eficrnuro rpil)KAaHaM B o6pereuun )Kklflbq 6rrn
BrrepBbre r4cnoJrb3oBaH B cr. 10 {er<napaqzu npaB 14 cso6oA qeJroBeKa kr

rpa)KAaHr4Ha ctr 22 uox6px 1991 r. fiauuatr HopMa rpeAycMarpkrBaila rpaBo Ha

)KHJrLrilIe, a ilepeAarra B Seseogrure3AHoe prlrpr Jrbrorr{oe Iroirb3oBalllze )KI4JIrIX

floMerqeHrafi upe4noJraraJracb roJrbKo AJrq Marror4Myrrlr4x. lpyrrze Kareropl{I{ nLIq ilo
cpaBHeHr4ro c rrpr4nsrofi n 1993 roAy Konrcrzryqraefi P(D Aannofr crarrefr ne

oxBarbrB€Lrrracn (crp. 63 -64).
Irlcropur:o-npaBoBoit a.uastu3 HopMarr4BHoro 3aKpenneHu-fl npaBa Ha )KHnI4IrIe

B cr. 40 Korrcrzryquz PO v ar. 5E Koncruryqun PCOCP rpr,rBen aBropa

Azcceprarlurl K BbrBoAy o6 yxyArrreHrllr roro)KeHlrs HaceJreHl4t, rlocKonbKy
((r4Merorqeecq KoHcTr4Tyrlnaor{Hoe pefynr4poBaHI{e lpeAnoJlafaer, rITo

Bo3Hr4KHoBeHHe npaB B orHorxeHrar4 onpeAeJrenuofi KBaprI4pr,I rpe6yer
rpoxo>l(Aenurfl ()rrpeAeneuuoii nporleAypbr)). rcrarrq 58 Koucrnryqrara PC@CP, uo
MHeHrrro. lllexorrto K.K. o6'seguuwra coBercruit r4 pblHoqnrrfi cuoco6rr, rar
Bo3Mo)KHo seua6onee noAxoAqrqufi rryrb 6es6oresHeHHoro rlepexoAa K

cauoo6ecileqerruro fpalqaH xumeu.
Eomur<le BHr4MaHrre B TeKcre B rraparpaSe 1.2. fnasH 1 4raccep'rallploHHoro

r{ccJneAoBaHvIti, yAeneHo .qr4HaMLrKe pa3BllTvrfl }(Lrnr4qHofo 3aKoHoAaTeJrbcTBa,

:rra-rrvrlnafl. c XunuuHoro KoAeKOa PC@CP, ir 3areM ra XunzrqHoro roAerca P@.

Anrop coJrr4AapeH c MHorkrur4 vrccreAoBarenf,Mlr B BbrBoAe o roM, qro rroJIo)KeHkIt

xo4nr4rrlHoro 3aKoHOAaTeJrbcTBa, 3aKpen.n-f,rorqze MexaHr43M peanvr3ar\vLu

KOHCTI{TyrIHOrrHO|O npaBa MaJIOr4MyrrIr4X Ha )Kr4Jrr4qe A€LneK OT COBepITIeHCTBa, 14

Hacro.f,TeJrbHo HyxAaercfl B uoprvrarr,rnuofi v npaBonpl4tuenzrelrnofr
KoppeKrr{poBKe.



llorararo Bo3MolKHbrM BblneJrrrrb B Kar{ecrBe rroJlo)KrlTeJrbHoFo acrreKTa

o6parqenlre aB'ropa K MelrAyrrapoAHo-[pa]BoBbrM aKTaM ra cy4e6nbrM rrpeqeAeHTaM

ECilq B qacrr4 3aKpenneHr4fl. 14 3arqrlTbr .xrr4Jrr4rrlHbrx rrpaB pa3[LrrrHbrx cy6rerroB, B

ToM rrr4cJre r4 B Borrpooax orIeHKr{ Ae-rrreJrbHocrr4 opraHoB uy6nuunofi sracru no
-ooecreqeHr4ro ilpaB Ha xr4Jrbe corlr4anbHo-He3arrlr4rrleHHbrx KaTefoprrr4 rpaxAaH

(crp.70-77). Hecuorp.r Ha AecrpyKrr4BHyro AesrerbHocrb orAenbHbrx
(HeApylKecrBenmbrx) focy,qapcrB B orHorrreHilvrpocavftcrofr rocyAapcrBeHHocru I4

npor4cxoArrrlux B poccraficxovr o6ulecrne usueueuufi, Hr4KTo He rroABepraer
coMHeHr4ro npr{Moe Aeficreue s PO.r.4 cr. 15 Koncrvrryr\w P@, a 3rrar{r4T onbrr
:apy6exHbrx crpaH oro He croJrbKo ((yrBenr4qreHr4e)) o6lerraa reKcra lv'i;cceprarJLrr4,
cKoJIbKo Bo3Mo)nHocrb cpaBHr4Tb r4 r,rcrroJrb3oBarb Ha HarluoHarurofi nopruarunuoft
6ase r'au6oree (parlr{oHairbFrb,re 3epHa) HopMarr4B ttoit u npaBorrpvnreurarenrnofi
:apy6exnofi nparruru.

Ilasa 2 ArrcceplarluoHHoro r{ccJreAoBaH[q r{Meer Ha3BaHHe

<<Pea.rrr.rsaqr{fl KoHcrrrryrluoHHoro rrpaBa MraJroHMyrrlrlx rpa)r(AaH Poccuficrcofi
@e4epaquu Ha )r(HJrrrule)> Lr ilocBsrqeHia anurrt3y HopMarl4BHo-rlpaBoBoro
perynupoBaHvrr;, v cJroxrr4Brrreitcfl, npaKTr,riKe rIpaBonpI4MeHeHI4.fl MexaHLI3Ma

peaJrr43arlLrr4 KoHcrr4ryrlr4oHHoro rrpaBa ManorrMyrrlLrx rpa)KAaH Ha )KI,IJrr4IrIe s PO.
Anropovr ALrcceprarlr4r4 o6ocnoBanno orMer{aercf,, rITo B Koncruryquu

Harrrero rocyAapcrBa Poccuficraq @e4epaqrar [poBo3rJrarrreHa coqua[bHbrM
rocyAapcrBoM. Cre.4onareJrE,rJro, 4eficrnyroulne or I,IMeHLI roayAapcrma opraHbl
ny6nzuuofi eracru AonlrHbr aKTLTBHo .4eficreonarb B c$epe noAAepxKrr HaI4MeHee

o6ecleqeHHbrx rpyrrrr rpa)r{AaH: nvq c orpaHI,IqeHHbIMI4 Bo3MOXHocrtMI4,

MHoroAerHbrx ceMeitur.[,.14 s erofi cBf,3r{ or(a3aHr4e noMoIIIu B }clrnlrttlnofi cQepe

rpaxAaHaM clpaHbr rBJrf,ercfl HeeoMHeHHo rrporBJreHr4eM corluallbHofi upupo4u
focyAapcrBa.

VnonauuaHr4e B q. 3 cr:. 40 Koncu4Tyrlrlr{ PO rareropr4r4 ((M€ulorrMyu\vrfi>> u
o6.ssaHHocrLr rocyAapcrBa rro r{x xznrrrlHonay o6ecner{eHlr.s npLrBeJIo K cvryar\krv1
KorAa crlcreMit poccuficroro 3aKoHoAare.ilbcrBa coAep)KI{T ABa pa3nI,IrIHbIX

MexaHu3Ma nprr3HaHnfr rrkrrr,a Manor4Myrrlr4M Anf, rlenefi xuruulttoit u coqualurofi
rroA.{ep}KKr4.

llopt4on orHeoeHr4r rpalrAaHvrna K KareroprrLr M€uIoI4MyIrII4x Ar.s Ilerefr
coqlranbHofi uoAAepxKr4, orrpeAeJren Oe4epaJIbHbrM 3aKoHoM or 05 .04.2003 J\b 44-
03 (O noprAKe yuera AoxoAoB u percudril cpeAHeAyueBoro AoxoAa ceMbLI 14

AOXOAa OAT4HOKO rrpoxrr4Barotrlefo fpaXAaHr4H,A Anfl npr43HaHH.f, r4X Ma-ilOI4MyIrIrrMI4

v oKa3aHuf, t4M rocyAapcreeHHofi coqualurofi rroMorllrr)), roropr,tfi B cBoro

oqepeAb, ycTarraBJrr4BaeT rrporleAypy npoBepKl4 ypoBHs AocTaTKa IpalKAaH B Ilenflx
rrpeAocraBJreHrzrr rrM noMorrlr{ Ha ocHoBalo:zra Oe4epanrHoro 3aKoHa or 17.07.1999
J\b 178-O3 (O rocyAapcrseHHofi coquzurbHoft uoruorqz> u @e4epanbl{oro 3aKoHa

or 24.10.199i' J\lb 134-O3 (O rpo)Krrror{HoM Mr4Hr4MyMe B Poccuficrofi
(De4epaqupr>. ltouKperHbre BLrAbr BbrrrJrar, fionyqaeMblx nI4IIoM H rr.IIeHaMI4 ero
ceMbr4 tI )gr4TrilBaeMbrx B orrpeAeneHlrv krx cpeAHe,4yllleBofo AoxoAa, ycTaHoBJIeHbI

flocranoeJreHr4,oM llpanurenbcrBa P(D or 2(1.08.2003 J\b 512 <<O nepeqHe BI4AoB

AOXOAOB, YTII4'TbIBACMbIX TIPI4 PACUETE APEAHEAYIIICBOTO AOXOAA CEMbI,I I'I AOXOAA

oAT4HOKO rrpo)Kr4Barouero lpalKAaHr4Ha AJLfl oKa3aHI4t LIM fOCyAapCreeUUOfi



collr4anbHofi rroMorrlu)). Tarprvr o6pa^:ou, 2nfl rlenefi coqzamnofi roAAep)KKIl
ycrar{oBneH eArrHbrfi rvrexanu:rM orleHKlr AoxoAoB HaceneHr4r B rlenf,x rlpI4cBoenus,
KOHKpeTHOMy Jrrrqy CTaTyCa MAn0r4Myrqero z nocneAyroqefo oKa3aHplt rIoMorIIV.

Tarofi rroAXoA Aenaer Bo3MolKHbrM rrpeAocrarlLrrb Mr4HrlM€rrrrnufi na6op noMoIrIIl LI

o6ecuequrb oAkrHarosnfi Aocryn K MepaM coAefioTBurfl, eo cropoHbl rocyAapcrBa
rpl{y Ha reppr4T'opr4r4 ecefi crlpaHbr (crp. 83).

Hecronrrco uHclfi rro4xoA AeMoHcrprrpyer cr4creMa 3aKoHoAareJrbcrBa o

rrpr{3HaHurvl rrkl;r\a Marror4MyrrrrHM AJr''I npeAocTaBJreHvrs. LI]|"4 xktJrr,rqa, To ecTb AJI'
pearrr43arlr4r4 roc,yAapcrBoM rroJro)KeHufr cr.4Cl KoHcrvrryrJvrv P@. Tar<, )Kranraqnrrfi
KoAeKc PO, He 3aKperrnrx 4e$rauuqupr (M€urouvryrqzfi rparKA Hr,rH)), yKa3blBaer Ha

TO, r{TO rrplr3HaHr4e Manor4MyrrlkrM ocyrlecTBflqeTcr opfaHaMkr MecTHofo
caMoyflpaBJleHpr-fl B cooTBeTcTBr4kr c perr4oH€LrrbHbrMrr 3aKoHaMH vr y a raHaBJIHBaeT

Kprrrepr4pr Air.rr lpvcBoeHr{f, coorBercrByroqero craryca - cpeAHe4yruenofi AoxoA
KaxAoro r{JreHa ceMbr4 H crolnMocrr co6crBeHHocrl4.

Auarugnpys rpaKruKy HopMorBopqecrBa cy6lercon P(D, fllexorro K.K.
rrpr4xoAlrr K EbrBoAy o ToM, rrro npoqeAypa orHeceHlrf, Jrlrq K Karefopl4l4

Manor4Myrrlrlx ycraHaBnvrBaerafl cy6rerrauu Poccnficrofi @e4eparluz rlyreM
yperyJrr4poBaHr,xr AByx rpyrr cB-fl3aHHbrx npiaBoorHollreHl,Ifi: upz:naHrrs rpalKAaH

Manor4Myrrlr4Mr4 14 ycraHoBJreHlrrr rroprAKa BeAoHr4-fl yuera raKlax lparr,qalr. Ilpra erolvr

B oAHr4M cy6r,r:max Poccurficrofi OeAeparJr4kr rporleAypbl rrpr4cBoeH;Lrfl, craryca
((M€UIOI'IMYIIIETCT> fPA)KAAHAM V VTX YUET OXBATbIBAIOTCq OTAEJIbHbIM 3AKOHOM

(Honocu6r4pcKar o6lacrl, OMcras oSracrr u r.A.), Apyrl4e perkIoHbl Ha3BaHHbIe

rrpaBooTHorrrer{r4q onpeAeJrf,roT AByMfl oTAe.rrbHbIMLI aKTaMLI (TOnrCrar O6laCtr,
Caxaluucras o6racrb rr r.A.). llo nauenr4ro arBropa Aucceprarpvrv qelecoo6pa3Hee

lpr4Hqrr4e oAHOro 3aKoHa, roroprrfi rroJrHoc'rbro yperynklpyer coorBercrByloulue
rporleAypbr, 6iy4er rrpuMeHflrb yuraSmqzrpoBaHHble repMI4HbI 14 rIoAXoAbI,

HcKJrrorrkrr noB]ropbr r4 nporr4lBopeqr4r pr r .A. (llrp. 8 7).

3aclyxz.aaer BHHMaHr4fl. o6ocnosaHHa-f, KpI4TIrKa ArrccepraHTa o roM, rITo

npeAocraBJreHr4e cy6'serravr Poccuficrcofi @e4epaqzz [paBa caMocrof,TeJlbHo

3aKpenJrrrb npoqeAypy rpr43r{aHkrfl. IrurJa MaJror4MyIqIIM rIpI4BoAI4T K rOMy, qTO

noAxoAbr K orJeHKe AOXOAOBT fpalKAaH Anr OnpeAeneHH{ Hy}IqaeMoc'rl4 lpa)KAaH
Me)KAy OTAe,rrbHbrMa perr4oHaMLr cyxIecTEeHHo pa3luqaroTcq, TaKxte

Lrcnonb3yeMbre Ha ypoBHe cy6rerron P(D MeroAI4KrI [pLI3HaHI4q lpalKAaH
MANOI'IMYIIIHMI4 ANA NPE.4OCTABJIEHI4,'I NTI4JIHIIIA, CYqECTBCHHbIM O6PA:OTTA

OTIL{qaIoTct OT IIoptAKa IIpId3HaIJkIfl, rpa)I(AaH MaI0I4MyIIIIIMLI Ha ypoBHe

Poccraficrofi <DeAepaquefi n qensx coqualtrHoro o6ecneqenus. Ha6lroAarorc-s
pa3ntr.lrkrfl. ts rrpaKTlrKe cy6lerroe PO vr B, cnoco6ax onpeAeneHl,It BeJII4TIHHII

AoxoAoB, rrpr4 llreAocrrDKeHur4 xoropofi nuqo npu:uadrc.f, MaJIoI4MyITILIM. launtre
Sar<rrr, ro MHeHr4ro llnexorro K.K. BeAy:f r neo6ocHoBaHHoMy EtepaBeHcrBy

rpa)KAaH B 3atsr,lcr4MocrLr o'r Mecra Lrx npoxvrBaHkrfl, rrlo Mo)Ker cuocoScrBoBarb
noBhllrreHr4ro coquanrtnofi uaupxxeuHocrr4, Eibr3blBarb qyBcrBo HecnpaBeAJlrrBocrll

cpeAr,l fpa)KAaH.

Cne4yel rroAAep)Karb BbrBoAbr aBTopa Ar4cceprar\w o roM, rITo B P@ ao
Hacloqqero BpeMeHr,I orcyrcrByer etrr4Hafl cl4creMa xulutqnofi rIoJIrrrI,IKI4 B

orHorrreHr4r4 M€rJroHMyuIr4x rpalcAaH. IrlMerorqaqcq Se4epanrnar IIeJIeBat



rrporpaMMa <<ICvrruule>>, ed r4crroJrHeHr4e u r4crronb3yeMbre ero r4HcrpyMeHTbr LrMeror

ocHoBaHLrfr Anti KpHTraKH. @arrraqecKr4 eAr4lrcreeHHofi rraepofi no o6ecnerreHlrro
rpaxAaH )Kr4Jrr,rrqeM -f,BJrf,erc{ rrpeAocraBJreHr're cy6cnguu. Ho romKo 3a c.rdr erzx
cpeAcrB HeBO3MolnHo upuo6pecrra )Kr{Jrbrd 6eg JrlrrIHbIX uaroureuufi Lrlrr4

o$oprvrneHr4fl Kpe.qrdra. I4[orer{Hoe KpeAr4ToBitHr4e paccMarpllBaercf, KaK ocHoBHofr

clloco6 perxeHr4q xr{nr{rrlHbnx npo6reM B rocyAapcrBe.
flocrauosrreHueM llpanurerucrea PO or 30.12.2017 Jtlb I7l0 (pe,q. or

03 .07 .2024) YleepxAeHa rooyAapcrBeHHaf, rrporpaMM a P occuircrofi (De4epaquu

<O6ecne.reHr4e AocrynHbrvr z Novr$oprHbrM rs4JrbeM r4 KoMMyHarrbHbrMkr ycnyraMI4
rpalrAaH Pocc.aficrofi (De4epar\krvr>>.llapa4orc€urbHo, Ho cpeAr4 3a4arr ilpolpaMMbl
rronHocrbro orcyrcrByer raroe-nu6o ylorirr4Halrkre o6 o6ecneqenura )KI{JIreM

Hy)KAaroqkrxafl Kareropr4fi rpax4aH, B ToM r{r,rcne r4 M€LIroIrMyHzx.

B rarrzx'ycnoBlrsx, KaLrecrBo pe€urlr3arlLrr4 KoHoTHTyIII4oHHbIX rloJro)Kenrafi o6
o6ecue.reHLrv :xvrrbeM MaJroprMyrrlr4x Karerolpr4fi rpax4aH Hanp{Myro 3aBLIoI{T or
opraHr43arllroHrrbrx, gKoHoM?rrnecKr4x Lr [paBoBbIX acrleKron Qyurl{I4oHl4poBaHkrfl
opraHoB ny6luunofi eracru Bcex yponnefi, a rocKoJlrrcy pa6ora llrrexorro K.K.
[ocBqilIeHa [y()[r4rrH0-rrpaBoBbrM HayKaM, T'o ee aBTop oopalqaer BFII4MaHLIe Ha

MHoroqkrcJreHrrbre Sarrrr r{eAocraror{Horo rrpaBoBoro o6ecneqeHl4f, w rapautuit
r,rcnoJrHeHr4fl opraHaMr4 BJracrr{ cBor4x o6qgaHHocrefi no co3AaHr4to ycnoeufi 4lr
HaAne)Karrlero o6ecne.reHzs MaJrorrMyrrlr.rx )Kr4JIbeM Ha Se4epanruorvr ypoBHe:

<flpannreJrbclrro PO yxoAlrr or sB]Froro pacKpbrrr4q norasatereil, Koropble
HefaTI{BHO OrII4CbrBarOT CT4TyaIIHIO B CTpaHe I4 KOTOpbIe HeBO3MOX{HO I43MeHI4Tb B

6nuxafiurervr 6y4yrlevr, vro6sr rroKa3arb eSSerrunHocrb ceoefi pa6orr,r. B panmax

@e4epanrnofi qerteeofi ilpofpaMMbr <XzrrarEe> eALIHaTBeHHrIM cuoco6ovt
o6ecneqenuq rpa)KAaH )IerJrbrMr4 noMerrleHnflv'u tBJl-flerc{ , [peAocraBJIeHI4e

coquaJrbHofi sr,rilrarrr (cy6cuguu), KOTopaJ{ o$opnanrercq B BI4Ae )KIlJrI4uIHoro

ceprra$urat1 Arrfl npuo6peleHrr{ }Kr{rrbD). (Ctp.109-110). llpu oroM Henb3.l He

OTMETHTb, IITO,, AP|YMCHTI'jPYfl CTIPABEANI4B]bIC BbIBOAbI, ABTOP ALICCEPTAIILII4 HE

BcerAa (KOppeKTHo)) vcnoJrb3yer erarprervlrecKve r4 r4Hble qzSponue AaHHbIe.

Haupuvrep, AaHHbre r4'roroB KoHTponbnofi ,qe,xreJlbHocrll rIpI4BeAeHbI 3ia 2012 rog,
AoKnaA YuonuouoqeHHoro rro npaBaM rreJroBera n P@ yroM;lHyr za 2020 rog,
roe$Szqr4eHr AocrynHocrrl xI4JIbs s P(D za 1,.018 r. z 4p.

Kar o$urlr4arrbHoMy orrroHeury 6rrno npl4.lrHo BI'IAerb B TeKcre pa6oru
rronbrrKy lllexorro K.K. o6parurr nHr4MtrHr4e Ha ro o6crosreJrborBo, r{To B

ycnoBr4f,x QoprvrupoBaHtTr c 2020 roAa eAranofi clrcreMbl ny6nraunoft BJracrrr

naclofi.rrrsaq [orrbrrKa Se4epanrnrrx kr perLIoHanbHbIX eracrefi (cKI4Hyrb)

o6.asaunocrr4 lro xr4narrlHovry o6ecueqeHr4rc pa3HbIX rpynn fpax{AaH Ha opraHbl
MecTHOfO CaMOyrrpaBJIeHV-f He r4MeeT Hr4 rropl4.n(HqecKofo, HI4 9KoHoMI,IqecKofo

o6ocnoeaHlnr E ToM BpeMf, KaK qacrb 3 cr. 132 KoHcrnryqraz P@ laacrpavBaer Ha

B3ar4MoAeficrelle opraHoB MecrHoro caMoynpaBJreHr,rf, I{ rocyAapcreeHHofr BJIacrI,I,

BXOASTTIUX B eAUHlT0 Cr{CTeMy nyonr4qHor,r BJracTr4 B I4H epecax fpa}KAaH LI

ng4nI4rIHOe OoeoIerreHr4e MarronMyrrlux rp€r)KAaH He qBIreTc,I HcKJ]IoqeHHeM B

STOM TIJIAHE.

Herraalylo AoJrro reKc'ra FJraBbr 2 gwccepraulroHHoro r4ccJreAoBaHl4l aBTop

nOCBqIqaeT OI{eI{Ke KarIeCTBa. HOpMaTHEHO| O perynUpOBaHPIfl OTAOJIbHI'IX aCIIOKTOB



MexaHH3Ma ntulrr4ruHoro o6ecneqeHr4.f, MaJror4Myrrlnx rpax(.qaH s PO. B ra.recree
IIpI4Mepa npntsoAr4Tc.rr aHarrH3 rroJrolKeHlrq xr4JrlrrqHoro 3aKoHoAaTeJrbcTBa, IIo
KOTOpOMy rrpeKparqeHr4e x{r,rJrr4rrlHoro yuera nr4ua [por4cxoALrT Ha ocHoBaHr4r4

perxeHr4f,, cpoK AJr.rr ero npvrHr'rkrfl 30 pa6ouux gueir c MoMeHra o6napylxeHr4rr

raKofo ocHoBalilrf, op|aHoM, npr{HqB[rr4M JrHuo Ha yrreT. ,{rEccepraHT, aHaJILI3I4pyfl

pa3nurlHble IIO3I4III4I{ yqeHbrx r4 npaB0npr4MeHr4TenbHyro [paKTr4Ky, AeJraer BbrBoA

o6 o6ocuoeaHrrocrr{ BBeAeHr4.fl AaHHoro BpeMeHHoro npoMe}KyrKa, o6osHa.{aq
qeTbnpe qeJrr4, KoTopbre AocTr,rfarorc_f, Ha3BaHrFrbrM HopMaTr,lBHbrM peryJxr4poBaHlreM

(crp.130-131).
O.quaro, nppr rrccJreAorlaHlrr4 fhexorro K.K. HopMarHBHoro peryJrrlpoBaHvrfl

MexaHr43Ma o6ecne.reunfl. )Kr[rnuqeM M€urozMyrrIHX Bcrpeqarorc.f, BbrBoAbr, Koropbre
((He.qocrarorrHo apryMeHTr,rporBaHbr>. HanpzMep, B ezAy roro, qro xturuunrtfi
KoAeKc P(D ne coAep)nr{T rrpr43HaKoB, KoropbrM AoJrxrHo orBerrarb nepeAaBaeMoe

xunr,d: 6raroycrpofficrno B [peAenax MyHrrrluilaJrbHoro o6paeoeaHzr,
cooTBeTcTBr4e oaHIITapHbrM rlr TexHVrrecKr4M HopMaM, To aBTop ArrccepTarJr4u Ha

ocHoBaHlrr4 orn,eJrbHbrx [pr{MepoB cyAe6nofi [paKTr4KLr AeJraer BbrBoA o roM, rrro

sopuanrno oF,rauu BnacrH He o6.qsaHrbr rrpeAocraBJrqrb xrznb6, orBeqarorlee
caHrrrapHrtvlrpe6oBaHr{qM 14 rrro no4o6unre )Kr{Jrbre noMerrleHl4-fl tparru.recrcu
rrpeAocraBJrrrcrcr (Cnp. 133). I-Ioraraeu, rrro c rarofi apryMeHra\uefi, rpyAHo
couracr4Tbcq. )\a, 6esycnonno, npr4Mepbr ecrb, Ho oHH He Hoctr MaccoBoro

xapaKTepa, KpoMe roro, AoBOJrbHo y6eplzrenrno 4eficrByloqee 3aKoHOAareJIbcrBo
ycraHaBJruBaer rpe6onauux K npuroA ocrlr x{n4Jlbf, Anfl npoxtI4BarFluq B HeM

rpaxAaH, a ram)Ke orHeceHr4f, mr4Jrbrx rroMerrleHufi, rc pa3p{Ay HerrpLrroAHoro Anq
npo)rclrBaHz-rr, MHoroKBaprr4pnrolo AoMa anapzfiuuM [r noAnexarrlr4M cHocy I4JII4

peKoHcrpyKrlurr.

,{ocrarouno 6onrruoft o6reu reKc'ra f'naerr 2 nocB;lqeH BorlpocaM

JrefI{Tr4MHOCTr4 OrpaHUrIeHHS KOHCTLTTyTIZOHIIO|O npaBa ManOLrMyrrIr4X Ha Xl4nr{qe
co cropoHbr perr4oHztrrbHblx 14 Myrrr4rlnrraJrbHblx eracrefi. lloraraeu, qro

o6parqenr4e Brr.aMaHrre K BorrpocaM ((rpaHlru)> 4eficrnufl BbllxeyKa3aHHoro rpaBa,
npeAoTBparqeHr4f, 3noynorpeoneHr4r rrpilBoM cyruecTBeHHo (ycl4nr{Baer)

AucceprarluoHrroe uccneAoBaHr4e. Pacrcprreax Borrpocbr orpaHl4ueHl4q

KoHorr{Tyur4oFrlroro npaBa ManonMyrrlr4x Ha xnnr4qe llnexorro K.K. aKTI,IBHo

rronb3yercs rro3krrlpr{Mu KoncruTyrllroHHoro Cy4a P(D, a raK}Ke pa3nI4qHbIMH

MeroAaMr4 r{cc,ireAoBalakrfl ropuArrrreeKoro (rroprvrarnenoro) TeKcra. flpz erorvr n

oTAeJrbHbrx MOMeHTax co3.laercr BfrerraTJIeHHe, r{To aBTop Arrccepralll4l4 (yxt
cJrHrrrKoM)) He AoBepseT perproHaJrbHoMy 3aKoHoAareJrro v He Bepr{T B

4o6poconecrHoerb peaJrLr3arluvkru rroJrHoMo.quit s paMKax coBMecrHoro BeAeHI4f, -
)KLrJrr{rrlHoro 3raKoHollareJrborBa. Tervr 6o:ree, rrro KarlecrBo pefI4oHaiIbHbIX

3aKOHOAareJrbHbIX aKTOB AOBOIbHO TrqaTeJrbHO OTCJrelKr,rBarOT Teppr4:fOpV€LIIbHbIe

opraHbr MnnzcrepcrBa roclruquu P@ pr rpoKypoprt cy6lerroe P(D.

I"uana 3 ArlcceprarlrroHHoro nccdreAoBaHuq HMeer HaHMeHoBaHHe

<<3aulura Konrcrrrryrlr{oHHoro rrpaBa MaJroI{MyIrlHx rpa}IqaH Poccnficrcofi
(De4epaqnrr Ha )r([rJrr{ue>> kr rrocBquleHa alu.anvrcy [paKTr4Kr4 3aqr4Tbr )KIIJII{TIIHrIX

npar| MaJrolrMyrrlux Koucruryrlr4oHHbrM Cy4orvr PO, HbIHe ynpa3AHeHHbrMLI

KoHcrr4TyrlzorrHbrMr4 (ycraenrrIvru) cyAaMr4 cybrerron PO, a raruKe I4HbIMI4



rocyAapcrBeHI{bIMI,I opraHaMrl (nporyparypofr, yrroJrHoMo eHHbrM rro npaBaM
qeJroBeKa n PO I4 Ap.). Paccnaarpr4Bafl rrpuMepbr npaKTr{KLr Koucrur:yqproHHoro
Cyau P(D no 3aIrIrITe )Kr4nr4rn[Hbrx npaB flnexorro K.K.4enaer BbrBoA o.roM, qro
(perxeHr4f, K.oucruryunoHHoro CyAa PO yrorIHI'IJrr4 Bo3Mo)KHocrr4,

IIpeAOCTaBJllfleMbre rrpaBoM MaJror4Myrrlprx fpaxAaH Ha xHJulrue, AoIIonHI4TeJIbHo
pacKpblnl{ yc.rloBl4f,, rrpu KoTopbrx fpiaxAaHzH rroAnexr{r xlrnurrlHoMy
o6ecne.reHr4ro KaK Murnor{Myttluit, o6osHa.runr{ lpeAenbr AaHHoro rrpaBa,.rro6H ero
I,IcnoJrb3oBaHr4e He BeJro K rreocHoBareJrhHonay o6orarrleHr{rc krJrv He Hapyuano
npaBa Apyfl{x Jrr4IL KoTopbre TaKxe Mc)fyT npeTeHAoBaTb Ha }KrlJrrrulHoe
o6ecne.reHr4e)). (Ctp. l7I). O4o6pxx rpeAnoxeFrHyro aBropoM rcnaccu$zKarlrrrc)
peurenrafi KoucrzryqLroHHolo Cy4a P@: AeJra, cBfl3aHHbre c ycraHoBJreHr4eM

TOTIHO|O COAep)KaHLrq npaB Jrr4rl KOTOpbre B AI/.ny 3aKOHa r4MeIOT' IIpaBO Ha

o6ecueqeHue )KrlJrbeu co cropoHbr opraHoB BJraerr4, AeJra, cBr3aHHbre c ilpoBeprofi
realrkrrrufl [panoMoqr4fl Ha oKa3aHr4e co4efic'rnr4fl. B ]KLrnpuuHou o6ecnerreHlrkr co
cropoHbr opraH.oB BJracrrr, AeJra o pacnpeAe.rreHLrr{ rroJrHoMoqufi uo odecne.reHraro
rlpaB rpaxAaH Ha )Kkrrrvilrle MexAy opfaHaMr'r BJracTr4, HeJrb3-q He oTMeTrrTb, rrTo

MHor-r{e r43 rroABeprrxr,rxcq arBTopoKoMy aHairr43y pe[reHr,rfi Se4ep€urbHoro opraHa
KOHCTT4TyTILTOHIIO|O KOHTpOJTT He LrMerOT IrpfMOrO OTHOrrreHHf, K MaJTOI{MyrrIprM, a

cBf,3aHbl B IIeiloM c rrpr{MeHeHHeM nu6o xznvrrlHoro 3aKoHoAareJrr,crna, nu6o
o6ecue.IeHut xir4JrbeM orAenrbHbrx Karerropr4fi rpax4au. B csggu c rreM, AaJreKo He

Bce BbrcKa3aHnrbre B aH€urlr3rrpyeMbrx peueHrlqx KoucruryrlrroHHoro Cy4a P@

npaBOBbIe IIO3I,lquI4 IIO aHaIIOf'I4LI MOXHO IIp?IMeHI,ITb K KOHCTLITyIII4OHIHOMy IIpaBy
MaJror{Myrqvx Ha }Kr{Jrr4rrle, Ho yqecT'b B paMKax HayqHoro r4ccneAoBaHLrfl vr

AI4AKyCCUH, HaBepHOe, BO3MOXHO.

Bromre r4HTepeceH 3aMbrceJr aBTopa o6parzrr BHr4MaHr4e Ha [paKTLIKy
yrrpa3AHeHHbrx HbrHe KoHcrrrryrlr4oHHrbrx (ycraenux) cy4on cy6rerros PO. B
KaqecrBe apryMeHTar:\pru o6parqenur K naseaHHofi rrpaKrl4Ke llnexorxo K.K.
rrpprBoAkrr cneAyrorqyro crarr4crlrKy: Konclzryrlr4oHHbrM cyAoM TarrapcraHa 3a

repr4oA c 01.01.2017 - 20.A3.2018 6ruo rllLrHrro 30 nocranoeneur4fi, Korophre
orHocr4Jrrrcr r< <;Sepe 3arrlr,rrbr rrpaB craSo o6ecneqeHHbrx rpyrrrt. 3a arranoru.IHHfi
nepkroA B KoncruryqproHHoM cyAe BaumoprocraHa 4 rrocraHoBrrenns., B

KoHcruryqr{orirHoM cyAe Mapufi 3n raKxe 4, B KoucruryrlrroHHoM cyAe
Pecuy6nuru Claxa (-flrcyrux)-- 3, B Vcrasuorvr cyAe Ka-uraHuurpa4crofi <>6r'acru- 4.

llo ana:rorprkr c aHarru:roM npaKTrrKr{ Krcncruryrlr4oHHoro Cyau P@, anropou
Ar4cceprarlr4r{ rrrpou3BeAeH aHarrr43 rrpaKTr4Krr KoHcrI4TyIIrIoHHbIX (ycran'urrx) cygon
cy6rer<ron PO ilo rpeM HarrpaBneHr4fl: Aena o nopqAKe yuera rpa)KAaH,

Hy;XAarolllvxa.fl B )ril{Jrbrx [oMe[IeHr4-f,x; AeJra, cB.f,3aHHbre c pacKpbITI4eM

rroJrHoMouutfi opraHoB BJrac'rrr, Koropbre yqacrByror e o6ecrreqeHr4lr rlpaBa Ha

)Kr4Jrrrqe M€LJrorrMyrrlux lpa)rcAaIJ vr I'era, cBf,t3aHHbre c noATBep)KAeHrreM npaB JrI4rI

Ha JrbrorHoe xr4Jrr4rrlnoe oSecilerreHr4e. llpra erorvr cneAyer raKlre KoHcrarr4poBarb
noBTopeHkre cr4;,Tyar\vrve aHaJrorlrr{Ho aluurkrsy npaKTrrKr{ KoncruryqLroHHoro Cylu
P, xor4a He Bae rroArleprHy'rbre aHankry perueHH{ KoHcrLrryrIHoHHbrx (ycrannux)
ayAOB cy6renron P@ Mox{Ho nprrMeHr{rb K KoHcrr,rryrlrroHHoMy npaBy
MaJroLrMyrrIHX rra )KrrJrrrrrle, Ho yrrecrb rrpaBorBbre rro3r4rrvrr4 v reHAeHIIHra cy,4e6nofi
npaKTI{KI4 B paIvIKaX HayrIHOfO I4CCneAOBaHI4.t; V !.IdCKyCCIILI, HaBepHOe, BO3MO}KHO.
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Karc o{ raqzanrnrrfi olrroHeHT e Mory coruracurbc.f, c HeoAHoKparHo

BblcKa3blBaerrroii rro reKcry Arrcceprar\krn nosuqzefi llnexorr<o K.K. o roM, rrro
nrlKBlrAarlufl KoHcrLrryrIHoHHux (ycranuux) cyAoB cy6rerron P@ He onpaBp.aHatr
qro 3a cy6rerravru P@ AoDKFro 6ruo 6rrrr ooxpaHeHo npaBoMorrr4e r{a co3AaHr4e

raKr{x cyAoB. llo4po6uar apryMeHraur4s rro AaHHoMy Borrpocy r43noxeHa B oAHofr

uz ny 6 rruraUuffi oSzqua-rrbHo ro onnoHeura.'
Anarusu.pyf, rrpaKrr4Ky Bepxonuoro cyAa P@, cyAon o6rqefi TopHcALIKIII{LI

HlDKecroflrr{Hx rancrauqufi, Ilporcyparypbr PO, VnonnovrorreHHbrx rro ilpaBaM
qeroBeKa e PC), cy6rerrax P(D anrop Ar{cceprarlr4u npraxoAr{r K BbrBoAy o roM, trro
Bonpocbr )Kr4nr,rrrlHoro o6ecne.IeHuq tpalrAaH, B ToM rIHcJre 14 M€LiroHMyIrII4x,

3aHrrMaror cyrqecrseHuofi Mecro B Ae.flTeJrbHocrr{ Ha3BaHHbrx cy6ler<ToB, Koropbre
B cBoro oqepeAb, B paMKax csoefi KoMnereHrlrrr{ ocyrqecrBr.sror 3arrlr4Ty

KoHcrLrryrlr4onrrroro rrpaBa lpalKAaH Ha )KlrJrlrilIe, & TaK]Ke BHocf,T cnofi BKJTaA B

KoppeKrzpoBKy rrpaBolpr4MeHr4TeJrbnofi npanrr{Ku.
Bruecre c reM, KaK .nro6oe HayqHoe, TBoprrecrcoe [ccJreAoBaHrre,

rlpeArroJrararoulee [oqBreHne HoBbrx snaHrlfi *r rrpuparrleHne nayuHofi
upanonofi AOKTpUHbT AHCCepTarInfl Il.rrexorrco KoncraHTr{Ha
KoncraHTrrHonuqa) H Harrr B3rrqA, He Jru[reHa rleJrofo pflAa crropHbrx rr

ArrcKyccnoHHr,[x rroJro]r(eHnii, nego.rdroe rl pe3epBoB AJrfl coBepuencrBoBaHrlq.
1. Ha lporr]KeHulr Bcero Ar4cceprarllroHHoro r4ccneAoBaHvrfl y

oSuqzanbHofo orIIroHeHTa cJIox{HJroob BrreqarJreHr4e, qro aBTop He BcerAa
ycroftuna B rrorrr4Masuu 6a:clBbrx Anr reMbr Ar4cceprallula noHf,rufi. u rareropzfi,
rrro ilpLrBoAr,rr rropofi K AoBoilbHo ceo6oAHoMy r4x rrpLrMeHeHr,rro r4 paH)Kr4poBaHrrro.

Peqr Kacaerc.ir, upexAe Bcefo, Tpex Ba)KHrIX rnfl pacKpblTl{fl TeMbI

Ar4cceprarlr4oHuoro uccneAoBaHvrfl, uoHqrufi: (ilpaBo Ha )Kr4JrHqe)), (npaBo Ha

)KkrJrHilIe Marror4Myrrllrx fpanrAaH)), ((KoHcTLtTyrIr4oHHoe rlpaBo M€uIoI4MyIIII4x Ha

)Kr{Jrr{rqe)). llpe,4cranrrflerefl, qro 6es qerKoro onpeAeneHrzq coAep}KaHr4fl. Ka}KAoro

r43 3Tr4x nonurrrafi HayqHafl vr flpaKTuqecKaf, rleHHocrb ArrccepralluoHHoro
HccneAoBaHvrfl, oHl{maercfl,B enflgkr c 3TI,IM IlpeAnalae'Tcfl, qro6rr B xoAe uy6nuunofi
3aruuTbr flnexclrro K.K. 6o,nee r{erKo o6osHa.{zJr cBoro aBTopcKyro rIo3LIIII4ro

orHoclrreJrbHo KaxAofo I{3 rrepeqr4cJreHHbrx IroH-rrrr4it vt yrcasalr Ha B3alrMocBq3b,

ecJrr{ TaKoBaq rlpr4cyrcrByeT' MexAy HrrMr4.

2. Brr4elrx 14 o6ocnosrrnafl B ,{r4cceprallnl4 anropcr<zfi rIoAXoA K

lepuoAr43arJLru; pa3Br4T?Ifl rrocTcoBeTcKoro [paBoBofo perynI4poBaHvIfl. npaBa
MaIIOLIMyIIII4X I paXAaH HA )KI4JII4IIIe B 3aBI4CLIMOCTI,I OT COAep)KaHI4t TaKOIO

perynupoBaHr4r) llnexomo K.K. reM He MeHee Ha crp. 70 Al4cceprallulz
roArr,epKr.rBaer, qro E rrepuo,A l9I7-I937 rr. Sunu npI4H.rITbr aKTLI, Koropble
3aKpe[I{JrLr ocHoBHbIe cttoco6irr o6ecner{eHut HaceJIeHLrq )KLrlbrMLr noMerIIeHI,I-flMLI B

naruefi crpaHe, [puMeHqeMbre Ao HacrorrilIerorBpeMeHlr B orHorxeHr4l4 MiuIoI4MytIIux

lpax(AaH. O :a.xpenJreHr,ru npaBa rpaxAaH Ha )KrIJrI4IrIe roBopr4Jrocb u s cr" 44

Koucrvrryqura CCCP 1977 r., B cr. 42 Korncruryr\vkr PCOCP I97E r. Bnonue
Bo3Mo)KHo, rrro ecJlr4 orpaHr4rrtzrBarbcr rrocrcoBercKr4M nepuoAoM, rlpelcraeJleHHrrfi

3 Koxenuuxon, O. A. PerlroHaltuar KoHcrr{TyrltroHHafl rocrr,rqrrr - (xeprBa) KoHcrrrryur.ronnoft pe$opvlr't2020
roAa rrJrr.r 3aKoHoMepHbrfi Snnal? / O. A. KoxesHzKoe llHayuuuir BecrHlrK Orucrofi aKaAeMr.rr MB,{ Poccun. -
2023. - T. 29, Ns 4(91). - C.337-342. - DOI 10.2441211999-625X-2023-491-337 -342. - EDN GTRXGJ.
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aBTOpOM ArICCepTarIr4r4 Bapr4aHT nepkroAr{r3ar\w 3aKoHoAaTeJrbcTBa 0 rrpaBe

MaJIoI4MytIIIrx rla x{I4JIr4ilIe Moxer 6rrm Bocrrpr4H;lr KaK KoppeKTHufi, no ecJrr4

paccMarpvBarr> B rIeJIoM xr{nr4rqHbre npaBa rpa}KAaH, B ToM r{r4cre u ua o6ecleqeHue
x{HJIbeM B KOHTeKCTe efo COAep)KaHprfl, TO) rronafaeM, IITO BpeMeHHbIe paMKI4

nepl4oAl43ar\ulr AoJIXHbT 6rrlr pacuupeHbr. KaKoe MHeHr4e rro oroMy rroBoAy y
aBTOpa Ar4 C CepTa rJLrU?

3. B uonoxeHrlr4 4, nrruocr4MoM Her 3arrlr4Ty aBTop Ar4ccepraur,rrl BrroJrHe

o6ocnoeaHHo AeJraer yrBep)KAeHr're o roM, rrlro ((B Pocczu ne pa^:pa6oraHa e4krHafl
xIlJII4IrIHar rroJrarr4Ka n o6eonerreHr,re orAenbrFrbrx Kareroprzfi rpaxc4aH [poHcxoAHT
B paMKax pa3JrrrrrHbrx r{HcTpyMeHToB ?r MexaHr43MoB. MarourvryrlkrM fpaxAaHaM
xznre npeAr)craBrsercf, I4cKlroqr4TeJrbHrf, 3a c.rer opraHoB MecrHoro
caMoylpaBJreHrnq, xor.f, MyHr4rln[aJrbHbre o6pasonaHr4fl He LrMeror neo6xo4ravmrx
Bo3Moll(Hoc'refit Anr noJrHoqeHHoro perueHr4rr croJrb naacrura6nofi :a4a.ru>. flp"
oroM flnexorxo K.K. o6ocu<xrrBafl HaJrvrqrle KoHcrr{Tyrlr4oHHoro cy6lerrvBHoro
npaBa M€urol4Myrrllrx Ha )rfl4Jrbe orHoorrr ero K gneMeHTy corlr4€LrrbHofi sarqzrur,
Koropa{ B cBcfro oqepeAb qBilflerc.fl npeAMe'roM coBMecrHoro BeAeHLrr P(D u ee

cy6temoe. B croorBercrBr4r4 c rrono)KenvrflMkr4eficrnyroilIero @e4epanuuoro 3aKoHa

or 06.10.2003 r. J\b 131-(D3 (06 o6ulux npr4Hrlr{rrax opraHkr3arlurr MecrHoro
caMoyrrpaBJreHrzrf, B PO) ocHoBHar rleJrb M npeAH€r3HaqeHr4e MecTHoro
caMoynpaBJreHr/rr B PO 9To pemeHl,Ie BonpocoB MecTHofo 3HaqeHr4s, troA
KOTOpbTMH B CBOrO OqepeAb rrOHr4MarOTCr BOnpOCbr HeTTOCpeACTBeHHOTO

o6ecneqenra-s )KpI3HeAerreJlbHocrl4 Hacerenlr-fl MyHr4rlkrnarrbHoro o6pasonauzx.
Hecorraueuuo, o6ecue.reHlle )KI4JrbeM gro saxurrfi gJreMeHT ml431rr4 mo6oro
qeJroBeKa, Ho Bce-TaKr4 B Ar4cceprarlur{ aBTop HacrauBaer na yHraSvrKar\nu u
eAr.rHcrBe rro,nixoAoB K o6ecue.reHr4ro KoHcrr{TyrIHoHHoro rrpaBa rra )Kr4JII4tue

M€Lnor4MyrrILrM rra ecefi Tepplrlopuu P@, a gro y)Ke rocyAapcrBeHHaq rorr4TnKa vr

rocyAapcrBeHrroe rroJrHoMoarue. Tar, He qerecoo6pa3Hee rrv r4cKrroqr4Tb Lr3

BorlpocoB Mec'rHoro 3Har{eHlir - o6ecne.reHl4e rlpoxkrBaroilIr4x B MyHztrlznanbHoM
o6pasonanrtpr vt Hylr.qaroqkrxcfl B ntr,rJrbrx lroMelqeHlaf,x M€uror4Mytllrrx rpanrAaH

x(r'rJrbrMr4 rroMerrleHvrflMv\ [pH3HaB sToT Borrpoc oKoHqaTeJrbHo focyAurpcTBeHHbIM

fIoJrHoMoqI'IeM, c BO3MO)KHCTCTbTO ((TOr{er{HOfO)) HaAeJIeHI4-[ OpfaHO]B MeCTHO|O

caMoyrrpaBJreHpr.fl 3THM focyAapcTBeHHr,rM rroJrHoMoqr4eM B rroptrAKe,
ycrarroBneHHorvr BbrrrreynoMrrrryrbrM Se4epanrHbrM 3aKoHoM. Tervr 6onee, lrro
ynoMuHaeMas Ar4ccepraHToM ccbrJrKa Ha cr. 50 (De4epanrHoro 3aKoHa or
06.10.2003 r. i\b 131-O3 (06 o6ulux rrrpr4Hrlr.rnax opraHr43arlr4u MecrHoro
caMoynpaBneHrrf, s PO) KaK. 3KoHoMrrr{ecKaf, ocHoBa Anr peanvsar\vrr4 opraHaMr4

MecrHoro caMoylpaBreHr4q Borrpoca o6ecneqenuq rrpo)Kr4Barorll4x B

MyHHrIr4naJrbHOM Oopa3oBaHr4r4 Vr HyXA€rrOrqVrXCfl. B Xr4JrbrX rrOMeIrIeHI4tX
MaJrolrMyrrlpx [paxAa]r Ha coBpeMeHHoM grarTe He BbrAep]Kr'rBaer nur<ar<ofi KpkrrraKr4.

4. Tpe6yercs AonolHr4TeJrbHaf, apryMeHTarJvrfl MHeHHT aBTopa o roM, rrro

Kareropr,rr4 (()KrrnI4IIIe)) H ()KI{Jroe rloMerqeHr{e)) AoDKHbr coorHocl{Tbc-fl KaK o6ulee H

tlacrHoe. 3ro ongrb Nce cBfl3aHo c pacnpeAeJreHr4eM rroJrHoMo,auir. u o6sgaHnocrefi
opraHoB nyS.rruuuofi BJracrra rro peailtt3ar\vLr KoHcrr,rryrlr4oHHoro npaBa
M€rnol4Myrrlr4x Ha )KHJrLrqe. Tar< pauee yloMrrnaeurrfi @e4epanrHrrfi garoH or
06.10.2003 r. Ile 131-(D3 (06 o6u1zx rrpr4Hrlr4rrax opraHLr3arlr4r4 MecrHoro
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caMoyrlpaBIreHvrfl B P(D> K BonpocaM MecrHoro 3HarreHprfl orHocr,rr o6ecne.reHze
rrpox{zBaloilIl4x B MyHrrrlr4naJrbHoM oSpa:onanzvr vr Hy)KAaroqkrxctt B x{r,rJrbrx

IIOMeUIeHLIflX I,I€UIOI{MyIIII{X fpaXAaH I{IIJIbIMI4 IIOMeIIIeHLLflMV, a He XI4JIbeU. f4e,
rro MHeHI,Iro fl.nexorro K.K. rpaHLrrlbr (pa3rpaHr4rreHr4{)) MexAy }KHJrbeM r4 xr,rJrbrM

IroMeIIIeHHeM, oco6euHo B KoHTeKcre nonuouoqufi ro ux ilpeAocraBJreHl{Io
opfax{aMl4 ruy6luvttoit snauu. Telr 6oree, qro caM aBrop Ar4cceprarlr4r4 rrpr4BoALrr

fIo3LIIII4ro KoucttnrylluoHHoro Cylu PO, r,r3noxeHHyro B orrpeAeneHLrrx OT

05.11 .2003 J\lbr 350-O, or 03.11 .2009 Ns 1368-0-0, corJracHo KOTOpOT4

<uotpe6nocrb B xLIJrbe, B 'roM r{r,rcre r4 MaJronMyrrlrrx fpa}KAaH, Mo)Ker 6rrrr
yAoBJrerBopeHa ue nroblrM )nLrJrhrM rloMeqeHr{eM, a roJrbKo reM, Koropoe orBerraer
ycraHoBJreHHblM 3aKoHoM rpeSonaurrrM KaK c npr4Barl4gaquefi )rct{Jroro rroMerrleHrl.fl,
TAK 14 C BbICEJIEI{I4EM)).

5. B xo4e o3HaKoMJrenvrfl c reKcroM Ar4cceprar\vr4 r,rHorAa co3,qaerc-f,
BneqarleHl4e (rporecKa)). C oluofi cropoHbr aBTop Ar4ccepraquu ydexAaer, r{To

Borlpocbr npaBoBoro perynupoBarl.krfl' rrpaBorrpvuenurelruofi npaKTrzKr4

peankrcar\w Kollcrl{Tyrlr4oHHoro rrpaBa Manor{MyrrIVX Ha xunr4rrle rpafiue
aKTyaJIbHbI I{ HyxAarorcfl n cr<opefirueM pa3peurenkrvr, c 4pyrofi cropoHbn orAeJrbHbre
crarl,Icrl4rlecKl4e AaHHrbre, [pr4Mepbl cy4e5uofi [paKTLrKrr, a raK)Ke roAbl vrcAaHkrfl,

HcnoJrb3yeIvtofi Ar,rccepTaHToM nl{TepaTyprrbrx r,rcTorrHr4KoB foBoplrT o ToM, rITo 3a
rIocJIeAHLIe 5-7 Jrer nurarofi ny6nu.trofi zn$opnraqzu o cocro-sHlru AeJr rro
3atBJlteMoft renaarlrKe Her, cyAe6urrx cnopoB r4 pe[reHr4fi rarxe He Bo3HHK€Lrro,

nlr6o oHI4 Tl4trr4'qr{br, Hy y}K reu 6onee Hr4KTo r43 coBpeMeHHbrx r{ccneAoBarelefi B

rIocJIeAHr,re 2-3 roAa npo6reruarvrofi [paB Har ]Kr4Jrbe, MaJror4Myrrlr4Mr4, coquamuofi
3aqLITOLI MaIOLTMyIIII4X He r4HTepeCOBaJrCfl, rr He rrpOBOAr4Jr KaKO|O-TO 3Haqr4MOfO

AoKTpr{HaJrbHolo aHurvr3a. l{yuaercx, r{To 9To KoHeqHo }Ke He raK, s erofi eBfl3Lr

xoreJrocb 6rt ycnu[rarb B xoAe nySnuuuoii sarqzrrr, rro Bo3Mo]r(Hocrrr, caMbre

aKTy€urbHbre a't:arkrarvrrecKr4e .qaHHbre, cyAe6uyro [paKTr4Ky, pa6olrr yr{eHbrx,

Koropbre AononHr4TeJrbHo iloKa3brBaror aK'ryarrbHocrb u HoBLr3Hy ras6pannofi

AI4ccepraHToM'reMbr, a rarcKe ero rrlrrH fi sKraA B pa3Brrrr4e ny6nz.ruo-upanoeofi
HayKLr.

B :aneprueHl4l,I Ar4cKycor4oHHbrx MoMeHToB xoreJrocr 5rr ynoMf,Hyrb errle
oAl4ri xorb ra Soprvranluufi, HO Bce xce HeAorrer, Koloprrfi, npe e Bcero, HanpaBneH
Ha oyAyIIII4e rrCCneAOBaHVrfl aBTOpa Alr0oepTaI,r4r'r npu yKa3aHuu IlepeqHq
rlallonb3yeMbrx HopMa'rr4BHo-rrpaBoBbrx aKToB cneAyeT BHHMaTeJrbHee oTHocuTc.s K
yKa3aHHIO UX AiaT peAaKIIuV, KOTOpbIe .4onlCltbl COOTBeTCTBOBaTb aKTyAUIbHOCTI{ I4X

rrprrMeH e HVfl p't; wcnoJrb3 oB aHLr[.

Vrca3auHbre B HacrorrqeM or3brBe Borrlrocbr BbrcKa3aHbr B nopq4rce nayuuofi
p'vraKyaavrv\ Koropbre Moryr' 6urr pa3perrreHbr aBTopoM Ar4ccepraru4r4 B xoAe
ny6nuvuofi 3arlurbr u He cHr4xaror o6ruefi rroJrox{r4Telruofi orIeHKr4

AI{ccepraIII4oHHoro I4ccneAoBaHkrfl lllexomo Kor-rcranrusa KoncraHTr4rHoBr4qa.

flucceprttlux llrtexorrco Koncranruna Koncranu4HoBr4r{a Ha reMy
<KoncrzryquorrrHoe rrpaBo Miuror4Myrrlvx rpalrAaH Poccnficrofi (De4epappr Ha

)KLIJII,IT{e)), nFreAcraureHHag Ha eol4cKal{ue yueuofr cTerIeHLI KaHAI4AaTa

ropI4AI4qecKI4x HayK rro cnequ€LrrbHocrr4 5.1.2. <Ily6nzuHo-[paBoBbre
(rocy4apcrBenmo-rparloBbre) nayrz> [peAcraBJrrer co6ofi HayqHo-
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KBanI4$LIKaIIuo HHyro pa6ory, B Koropofi co4epx krrcfl. pe[reHr,re 3aqaqvr, tauerorqefi
BaX(HOe 3H€Ir{,OHHO I'nfl pa3BklTldfl KOII.CTI4TyIILIOHHOTO, MyHI4llI4IIalIbHOfO,
)KI4II,IIqHOfO 14 aAMLrHr4CTpaTr{BHOrO npaBa. ()r4elblrUe rroJroxeHkrfl, ALICAepTarIVrr
Moryr 6um B3flTbI 3a ocHOBy ilplr paspa6olKe r4 npvrHs'tLrvr pe[reHr4fi, r,nMeroqux
cyuecrBeHHoe 3HarreHr{e Anr pa3Bprrprfl. xr4JrrrrqHoro 3aKoHoAaTeJIbcTBa cTpaHbI,
yKpenneHI4fl KoHcrI,ITyIII4oIIHo-ilpaBoBbrx ocrroB 83ar,rMoAeircrr.us opraHoB,
BXoA{IrII4x B eAr,rHyro cr4creMy ny6ruunrofi BJracrr4 B rlen-rrx MaKcrrMaJrbHo

eSSerruBHoro o6ecue.reHzq MarorrMyrulrx qpa)KAaH )rotJrbrMr4 rroMeqeHr4flMvr.
OcnoeHsre froJroxrelrrnfl 4naaeprarlr4r4 o'rporteHbr n 13 uy6ntrKar\vfrx, BKrroqa-s

6 uayunux crarefi, ouy6nurcoBaHHbrx B x(ypHanax 14 us4'anvrflx, peKoMeHAyeMbrx
BAK Poccnz, a raKlre B arBTope$epare, Kroropbrfi coorBercrByer coAep)KaHr4ro

ArrccepTaur4r,r.
fla oc n o n anula*r r{3Jro)KeH H o ro n oJr a ra rc Bo3 M o)r(H br M cAeJr arb cJr eAyro rr1lr fi

BbIBOA O TOM, rrTO [peACTaB.rreHHOe K 3arrIHTe ALrCCepTarIr4OHHOe LTCCJTeAOBaHU9

Nhexorro KoH.craHTr4Ha Koncranu4HoBr.rqa Ha reMy <Koncrvryrlr4oHHoe rrpaBo
MulrlolrMyrrlux rpax.4aH Poccuficrofi @e4epaqzu Ha )KlrJrr4rrle)), orBerraer
rpe6onanl4.trM rr. 9-14 llonoxeHrlr o flopr.qKe npr4cyxrAeHvfl, yrreHbrK crerreHefi,
yrBep)KAeHHoro flocranoeJreHLreM llpanurerrbcrBa Poccuficrofi @e4eparpkr or 24
ceura6px 2013 roAa Ns 842 (n nocne4nefi pe4arcqraz), a ero aBrop - Ihexorro
Koucranrus l(oncraHTr4HoBur-r 3acJry)KlrBael rrpncy)KAenvrfl. eMy yqeHofi crenenu
KaHAlrAaTa roplrAr.rqecrKr4x HayK rro cllellr4arrb.rrocTr4 5.I.2 

- 
dly6ru4qH.o-npaBoBbre

(ro cy4apcrBeFnio-rpaBoBbre) rrayru>.

12.08.2024 r.

llpo Seccop ra@e4pbr KoHcrr,rryrlr{oHHoro rpr aBa

OfEOy BO <l/pamcrufi rocyAapcreeHHufi
ropuArlr{ecr<ufi yHr4Bepcurer HMeHu B. Q. -flrouena>>,
AOKTOp rOpr4AMr{eCKHX HayK
(cnequanbr{ocrb I 2.00 .02 -- KOHcrr4TyrIr4oHHr) np aBo ;

MyHr4 ur4naJrblroe upano), npo$eccop

Orer ArercanApoBurr KoxeeHlaros

OfEOy B O <Ypanrcrrafi rocyAapcreeHHrr.ft rcpLrAr4rrecrzfi yHr4Bepcr4rer

r.rMeHr4 B.@. llKosrena>, ra{ e4pa KoHcrrrryrlr4oHHoro rpaq?
A4pec: 620034, r. Erarepran6ypr, yn. KonvroropoBa,
Tene$on: +7 (343) 367-40-6,7
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E-mail rroApa3,qe rrelrrvrfl'. kp@)usla.ru
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