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Hayunax npo6neuarnrca Soplabr rocyAapcrBeHHoro_ rrpaBneHkrr. vrMeer He

TOJTbKO BalKHOe TeOpeTLrKo-[paBoBoe 3HaqeHkIe, Ho kr cyqecTBenHlrfi

KoHcrriryrlLroHHo-lpasoeofi acIreKT, rrro Bblpaxaerct B ucnonb3oBaHr4vr

MeroAonorprrrr KoHcrrrryrlr4oHHo-ilpano ofi :nayKvr, perynl4poBaHvrvr Qopvnr

focyAapcTBeHHofo npaBneHlrf, KoHCTI4TyIII4OHHO-IpaBOBbIM?I HOpMaMI4,

o6ecneqennn upaxrrar<ofi KoHcrr4ryrll{oHHoro rpaBocyAl4t. @opvra

rocyAapcTBeHHofo rrpaBJreHr4f, opfaHl4qecKLt cBs3aHa c KOHOTI{TyIIIIOHHbIMLI

ocHoBaMu opraHr43aquu rry6rruqnofi Brracrr\ rIpI4HIIHrIaMr4 pasAeJreHLIt nnacreft vI

C,II14HCTBA CI{CTCMbI IIv0nI{qHo14 BITACTI'4, uy6nuuno-npanonofi

r.rHcrrrryrlkroHalrvrsagueir craryca llpesu4enra Poccuficrofi @e4epaqIan, n€urar

@e4epamHoro Co6paHux, flpayureJrbcrBa Poccuficrofi @e4epar\vrkr vr pflAa LIHrIX

rocyAapcrBeHHbrx opraHoB. llpz ro4o6Hrrx o6crosreJlbcrBax uccneAoBaHvre

upo6leuarurw Qoprvrr rocyAapcrBeHHoro rrpaBneHl4.a c KoHcrLITyIII4oHHo-

npaeonofi Tor{KLr 3peHlrr Bbrrnf,Ar4T 6oree qeM aKTyaJIbHbIM, oco6enno BBI4Ay

HeAocraro.rHofi Teoperrrrrecr<ofr r43yqeHHocru coorBercrByloull4x HayqHbIX

BorrpocoB B Lrx KoMrlneKce u cI4creMHoM eAuHcrBe.



2

Oqenunar pe3yJrbrarbr npeArrprlHf,Toro rlccneAoBaHprfl B IIeJroM, cneAyer

IrOAqEPKHYTb, I{TO ABTOPY YAUUIOCb TIPIIBHECTU PflA HOBbIX IIOAXOAOB K

TpaAr4rluoHuofi upo6leruarure pa3rpaHllqeHl,I-f, MoHapxuqecKl{x Lr

pecny6nuKaHcKlrx, [pe3lrAeHTcKprx u [apJIaMeHTcKtIX Qopt, BbItBrITb npI43HaKLI

craru.rHofi vr 4znavuunofi Qoprrau, (MoHoKparvru>> kr (rroJILIKparI4LD),

cQopuyru{poBarb n o6ocnoBarb KoHrIenqLIrc (KoHcrllTyrlnonnofi MoHoKparLII{).

A.A. An4een BepHo HacravBaer Ha neo6xoAuMocrlI yqera KoMrIJIeKca [prr3HaKoB

Sopnarr rrpaBneHufl, Koropbre B coBpeMeHHbIX ycnoBztx He MoryT LlcqepnhrBarbc-fl

TpaALrrIr4oHHbrMr4 <<cnoco6ou 3aMerrleHr4-a AoJIXHocrt4 rJraBbI rocyAapcrBa),

((HzrluqueM LT MexaHLr3MoM lolurlrqecrofi orBercrBeHHocrll rIpaBI{TeJIbcrBa); B

vrx cocraB rpe6yercr raKxre BKJrroqeHI4e uoragarenefr ((p€BrpaHLrqeHvrfl)

KOMIIeTeHIILII4>, (( CTeIIeHU CO CpeAOTOqeHHO CTLI IIO JIHOM OrMVr>>,

Hauuonarbnafl MoAenb

KoHcrrrryur4oHHo o6ecue.ruBaerc.fi c

Sopvru focyAapcTBeHHofo rIpaBJIeHI4t

yreToM, KaK MLIHI4MYM, AByX BaXtHbrX rpy[n

I,ICTOpUqeCKOTO, COqU€IIbHO-SKOHOMI4qeCKO|O ; C

Tpa4r4rryoHHoro, MeHTzLIIbHoro. Anrop BepHo

$arropon: c oAHofi cropoHbr - Teppr4TopI4€IJIbHoro, rIp4poAHo-KJILIMarzrIecKoro,

4pyrofi - KyrlbrypHo-AyxoBHofo,

yrBepxAaer, qro r poccuficrofi

rocyAapcrBeHHo-[paeonofi KyJlbrype cSoprr,rupo4&rlocb BO MHO|OM

(MOHOKpaTlrqecKoe rrpaBoco3HaHlre)), KoTopoe vMeeT cylqecTBeHHyro cKJIOHHOCTb

K eArlHoHaqiururo, rleHTpuuu3arlzu I4 KoHIIeHTpaIIuu. 3ro, o4uaKo, He I4cKrroqaer

neo6xo4uMocrb KoMrrJreKcnofi roncrLrry LloHHo-rpasonofi pe$opvrrr vrrpvrle^flTr4e,

B nepcleKTlrBe, nosofi Koncruryquz PoccI4rI, Koropafl. ycraHoBuJla 6u 6onee

c6ataucupoBaHHyro MoAenb pa3AeneHus. sracreia nplz o6ecre.reHlln eALIHcrBa

clrcreMbr uy6nzunofi BJracrlr, mpaHTr4poBaHvrvr nprIHIIurIoB cy6cuauapHocrl,I,

orBercrBeHHocrrr uny6tvttHocrlr B Ae.rrreJlbHocrl{ rocyAapcrBeHHoro annaputa.

ocMbIcJIeHLIU pOCCpILICKOII

cJroxllJILICb B IIeJIOCTHyIO I4

yAErrrocb cSopvrylupoBarb

rrpeAnoxelr'wit. rro coBeprrreHcrBoBaHuro KoHcrLITyIILToHHoro peryJlllpoBarlvfl.

Kporvre Ba)KHbrx reoperkrKo-MeroAororl,IvecKllx paspa6oror B HayqHoM

Qoprvrrr r0cy4apcrBeHHoro rrpaBJIeHLI{, Koropble

nofutrHyro aBropcKyro KoHllerquro, A.A. An4eery

psA BaxHbIX vr 3acny)KllBaroqux BHv]0|{alIrtfl



o6rqecreeHHbrx otrorueuufi B Aauuofi cSepe: oro LI3MeHeHue [opsAKa

SoprvrupoBaHnfl. Cosera @e4epaqzur (orr<a^: or rrpeAcraBllreJlbcrsa OeAepaquz);

perynvpoBaHr{e Se4epanruofi ra:6zparemnofi cr4creMhr Ha ypoBHe Koncrzryr\vu

PO, He $e4epanrHoro 3aKoHa (np" coxpaHeHr{r4 Maxopllrapuoir LI

nponopquoHanrHofr

(c.272); yBerrlqeHLIe

clrcreM rrpu SopuzpoBaHLrpr focy4apcrneunofi .{yurr)

irr4 creHHoro cocraBa Aerlyraroe focy.uapcrBeHHofi ,.{yurr 4o

500 (nnn4y paculrpeHr{t cocraBa cy6rerron P@) (c. 28D; MoAepHl43ar\vrfl,

noprAKa @opnrupoBaHLrfl kr orBercrBeHHocru flpayureJrbcrBa P@ (ucrJIIorIeHLIe

yqacrvrfl focy4apcrnenHofi lynmr B Ha3HaqeHprr4 cocraBa flpanzrelrcrra PO,

c6anancupoBaHHoe rlpaBo Ha BoryM HeAoBepn-f, llpanurenbcrBy PO c

nocne4yrorqefi orcranlcofi aKToM llpesra4enra PO, 3arlperoM Ha pocnycK

focy4apcrseHHofi lyrvru) (c. 290-291); KoHrpaccvrrHar\vrfl, aKroB rrIaBbI

rocyAapcrBa llpe4ce4areJreM flpanzrerbcrBa PO ru6o $e4epanrHblMz

Mr4Hr4crpaMLT (coruacno [oABeAoMcrBeHHocrLr ny6nzvno 3HaqLrMbIX o6rer<roe

perynvpo r,anur.) (c. 299).

Anrop BepHo rcna-nnSraqupyer coBpeMeHHyro

AerreJrbHocrrr llpanurerbcrBa PO KaK ((ArrxoroMuqecKyro)) (AaofrcrneHHocrb

craryca, rpaBo flpesu4enra P@ na o6ulee pyKoBoAcrBo -npanuremcrnovt P@,

oTKa3 OT MOAeJII{ ((BbICIlerO OpfaHa LICnOJIH}lTeJrbHOtI BJIaCTT4)), COXpaHeHI4e

roprrAuqecrofi caMocrorreJrbHocrlr llpanurenbcrBa P@, aHarrorr4r{Hbre

rrpe3rlAeHTcKLrM rroJrHoMouux fIpaBr4TeJrbcrsa P(D B orHorueHvrtr $e4epanrurrx

MrrHrrcrepcrB, areHrcrn u cnyx6 r4 Ap.) (c. 244-248). B Ar4cceprarlr4r4 nornqHo

o6ocHoeaHo, rrro (HapoA) .f,BJrterc.fi Jrr4IrIb HocI4TeJIeM, Ho He I{croqHLIKoM BJlacrrr

(e rcauecrBe rrocJreAHero Bbrcryrraror uz6npareJrrr, Koropue o6raAaror He roJIbKo

rorrrrkrqecrofi rpaBocroco6nocruo, Ho u Aeecroco6nocrrro) (c. 337 -338).

Cne4yer orMerr4Tb KoMnJreKcHocrb vr [paKTLrr{ecKyro 3Harll4Mocrb

Aucceprarllru. ,{zccepraHToM BcecropoHHr4e o6ocnoeauu o6rercr; [peAMer, rleJrb

w 3ap;a'rrvr uccJreAoBaHur. BaNnrrvr ,qocrolrHcrBoM pa6orrr Bbrcryrraer ee

r4croqHr4KoBeAqecKas.6asa; aBTopoM rrpoaHanrrcr4poBaHbr z o6o6uteHhr He roJrbKo

cucreMy opfaHkr3arIVLr

Qe4epa-nrHrre HopMaruBHo-rrpaBoBbre aKTbr, Ho vr Apyrr,re rrcror{Hr4KLr,



perynr4pyrcqee KoHcrkrryrllroHHbre ocHoBbr opraHlr3arluu rry6nuunofi Bnaarpr;

Mareplr€urbr npaKTr4KLr B Ae-f,renbHocrrr Koncruryrlr4oHHoro Cyau PO,

Kacaroularc-rr TeMbr Ar4ccepTarlr4oHHofo LrccneAoBaHvrfl, IIayI{Hafl nLrreparypa.

TeoperuvecKas HoBrr3Ha Auccepraqr,ru o6ycJIoBJreHa c$opnryru4poBaHHofi qenrro u

perxeHHbrMLr 3aqaqaMu, 6azupyerct na nrr6passofi MeroAonorl{LT. Crpyrcrypa

AI4 CCepTaIII4 LI IOf LIqHa LI nO C JIeAOBaTeJIbHa.

MoNno corJracrlTbcr c rgM, qro Sopua rocyAapcrBeHHoro npaBneHl4t

rrpeAorrpeAefl.f,eT focyAapcTBeHHo-Teppr4TopI4aJlbHoe ycrpoficrno, Koropoe

orparaer rrpoqecc qeHrp€Lrz3al\vn (4eqenrpankr3arlr4v) uy6nnvHoro yupaBneHrlt

(c. 59). flpone4euo yAarrHoe corocraBrreHr4e $opvru rocyAapcrBeHHoro

rlpaBneHkI.[ co cMe)KHbIMLI TIOJII4TZKO-rIpaBOBbIMLI TIOHf,TI{tMkI, TaKI4MI4 KaK

((rocyAapcrBeHHoe ycrpoficrBo>, ((rroJrurzqecKr4fi pexzvl) 14 ((rocyAapcrBenHrrfi

crpofi> (c. 54-58). B pe:yJrrrare r4ccneAoBaHr4fl pa3nr4qHhrx rro3zrlzfi, nntnrtertnfl

cyrrlHocrLr vr aHaJrvr3a coAeplKaHr4fl. Sopuu rrpaBJreHu.f, rrpeAnaraerc.fl ee aBTopcKafl

4e$unnqzr (c. 51).

rrTo HecMoTp.[ Ha pa3nr,rqHbre

focyAapcTBeHHofo IIpaBIreHI,Ifl,

3acnyxunaer noAAeplKKI{ BbIBoA,

KJtqccuqecKuJtu ee Br4AaMr4 rBJrrroTcr npe3l4AeHTcKa.fl vr [apnaMeHTcKaq

rnacczSuKar\w pecny6rzrcancrofi Sopvru

pecuy6nuru. Cr,rnre3rrpoBaHlre [pr43HaKoB KJraccuqecKr4x pecny6nzK npr4BoArrr K

-MHO|OOOpa3r4ro pzt3HoBr{Anocrefi (<uapnarraeHTcKo-rpe3r4AeHTcKue>),

((nonylpe3r{A eHTcKr4e )), ( IIo JrynapJr aMeHTc K?re)), ( cynepnp e3 LrAeHTcKr4e )),

(npe3r4AeHrcKo-rapJraMeHrcKlre)), ((MoHoKparnqecKue)) pecny6nuKkrkr ap.) (c. 80-

81).

.{ocrarouno y6e,4zrenbHbrMr4 Bbrrrr-trA-f,T cy)KAeHr4r aBTopa o roM, tITo

oKa3brBaK)rrlr4e Bo3,4eficrnne ua Soprr,ry [paBJreHr{r rocyAapcrBa re vrilv r{Hble

oocTorTeJrbcTBa onpeAen.flrcT HaTILToH€trrbHyro MoAenb oprallv3a\vv Bbrcrrrr4x

opraHoB rocyAapctseHHofi BJracrrr, cKnaAbrBaroqyrocf, B' onpeAenennrrfi

ucropr{qecrzfi [eplroA ero cyqecrBoBaHr4fl kr cBuryereJrbcrByror o6 oco6ennocrsx

pacupeAerreHr4s. ny6ruuuo BJracrHbrx rroJrHoMo'ruir u Syurqzfi MexAy Bbrcrrrr4Mr4

opraHaMrr rocyAapcrseHHofi Brlacrr'r (c. 92- I02).
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apryMeHrar\r4fl. A.A. Aa4eeea, Kacarculaflctr

MoHoKparzqecrofi MoAenkr Bbrcrrux opfaHoB BJIacrI4 kr ynpaBnennfl. Vlcctegyt,

oco6ennocrlr rocyAapcrBeHHoro ylpaBneHtrfl Ha AaHHoM srarle aBTopoM BepHo

BhrAen-flrorcq cneAyroulr4e ero xapaKTepHbre csoficrea: KoHIIeHTpaIILI.fl

focyAapcrBeHHo BJracrHbrx nonnoNao.{ufr B roJu4TI4qecKoM IIeHTpe,

noAKoHrpoJrbHoM rJraBe focyAapcTBa; rleHrp€rnl43ar\krfl, rocyAapcrBeHHofo

ynpaBnelJldfl; pa3BeTBneHHocTb cLrcreMbr r4crroJrHr4TenbHo-pacfloptAI4TeJIbHbIX

opfaHoB; HaJrlrrl{ue KoHcyJrbTaTrrBHo-coBeu{aTenbHblx opfaHoB npu ruIaBe

focyAapcTBa; oTcyTcTBpre Bbrcruefo KoJrJrerv€ubHofo rrpeAcTaBrlTeJlbHofo opfaHa,

BbrnoJrHrrorlero 3aKoHoAarenbHylo $ynrqzro (c. A$.
flpe4cranJrter cylqecrBennrrfi BKJIaA B KoHcrI4ry rroHHo-npaBoByrc HayKy

BbrBoA aBTOpa, rrTo npoqecc KoHcTLrTyrIr4oH€urrI3aIIr4v HaIILIoH€uIbHoII MOAeJTI4

Sopnarr rocyAapcrBeHHoro rrpaBneHzr npoxoAr4Jr B ycnoBu.fix cMeHbI

rocyAapcrBeHHo-rrpaBoBbrx r{eHHocrefi z repexoAa or oAHoro rroJII4TLIrrecKoro

crpor K ApyroMy, TeM He MeHee, coxpaHuB Bce cyrrlHocrHhre csoficrea

MoHoKparzqecrofi Soprvru rrpaBlrelr'ufl,, Koropbre -+rarnnv orpaxeHze B

oco6eunocrrx HarllroHuurbHoit oprauu3arJvrv Bbrcrrrrax opraHoB rocyAapcreeHHofi

BJracrlr (c. 185-187).

KonqenryEurbHoe 3HarreHrae lrMeer 3aKJrroqeHr4e aBTopa, qro rpexypoBHeBoe

rrocrpoeHue czcreMu opraHoB ny6rzvnofr, sracru n Poccuficrofi (De4epaquz

o6ycnour4Baer coorBercrByroqee HopMarr4BHo-npaBoBylo pernaMeHTaIIuro,

KOTOpar npeArronafaeT ABa ocHoBHbrx BapkraHTa npLrHflTr4e oAHofo

@e4epalrHoro 3aKoHa <O uy6nzqnofi BJracrr4 B Poccuficrcofi (De4epaqvrv>> vrlrr4

xo, nplrHf,Tue rpex orAenbHblx Qe4epamnux 3aKoHoB, Koropble

perJraMeHTr4poB€urn 6u opraru43al{Lrrc uy6rlEvnoit r.nacwr Ha coorBercrByrcIrleM

ypoBHe (c.225).

Cne4yer noAAepxarb BbrcKa3aHHyIo

o4Hofi cropoHbl, llpesu4eHr P@ o6laAaer

oBoJrroqlrrl pocczficrcofi Sopnrr rocyAapcrBeHHoro rlpaBneHkIt Ao npvrHflTr4fl

Koucrzryquz PCOCP 1918 roAa, qro cBr4AereJrbcrByer o QoprrarapoBaHr4tr

A.A. An4eenuM TorrKy 3penLrl, qro, c

rroJrHoMo qkrflMkr n QynrcquoHllp o B aHull
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opfaHoB r4crroJrHlrTeJlbHofi BJIaCTI4, OnpeAeISf, Vryt OpfaHI43aIII4OHHyrO

Ae.rrTenbHocTb, HerrocpeAcTBeHHo Bo3AeficrBy-fl 14 BIrvrflfl. Ha opfaHLI3aIII4OHHyrO

AerrenbHocrb trcuo HHTeJrbHofi BnacrvI, c Apyrofi, Se4epalrnoe flpau{TeJlbcrBo

ocyulecrBJlteT coocrBeHHble rIoJIHoMor{lIf,

ynpaBne HI4-fl Ae JIaMI{ f O Cy.qap cTBa npu nptMoM

B coorBercrBylorlu4x cSepax

KoHTpone co cropoHrr flpe:u4eHTa

P. XapaKTepHyro oco6eHnocrb r4crroJrHr{TeJrbHof eracrr4 ipvrAaror KoHTpoJIbHo-

HaA3OpHbre npeporarl4Bbr fJIaBbI focyAaparBa oTHorrreHr4r4 opfaHoB

r4crroJrHlTTelrnofi Brracrvr KaK Qe4epanrHoro, TaK I4 perl4oHulllbHoro yponuefr.

Henocpe4crBeHHar cB.rr3b llpe:z4enra P@ c llpanureJlbcrBoM P@ o6ycJIoBJreHa

ycn o BI{.[Mr4 craHoB lrellr4fl. LI cTIOJIHLI TeJIbHOH BJTaCTI4

czcreMHbruu oco6eHHocrtMtl Iax B3aLIM o neitcrsus

He TOJTbKO I4CTOprrqeCKrrMLl

Poccptt KaK TaKonofi, uo u

B

B

c$epe yrpaBneHvrn AenavLrr rocyAapcrna (c. 258-259).

OuuonzpyeMas. Avrcceprar\vrfl coAepxr4T Lr pflL LIHrIX noloxeHrafr vr

BbrBoAoB, Koropbre 3acnyxr4Baror rroJro)KI4TeJIbHofi oqeqxvr v npeporrpeAeJl.alor

o6rqufi BbrBoA o coorBercrBrru Aanuofi uay.+rofi pa6oru npeAttBJrteMbrM r neft

Tpe0oBaHLrsM.

Buecre c reM, KaK vr BctKoe aBTopcKoe uccneAoBanzre, AoKTopcKa{

Ar4cceprar{vs A.A. AnAeeea coAepxr4r pflA cnopHbrx v ArIcKyccuoHHbIX

uoloxenufi, Koropbre Bbr3brBaror Kpr4TlrrrecKyro or{eHKy vlwr rpedyror

<<Bepxonnoro flpanurerx>> B npunox{eHuLr K KoHcrLITyqI4oHHoMy crarycy

AorroJrHLr remnofi apryMe HT ar\vu B xoAe uy6lIluH ofi s alqurrr.

SynrqHoHrrpoBaHue v B3al4MoAeficrsze sereefr

onpeAeJrrer ocHoBHbIe Harlp aBIreHurfl BHyrpeHH efi. u

llpeez4eHra P(D KaK rJraBbr rocyAapcrBa, Koropufi o6ecrler{LlBaer corJlacoBaHHoe

1. CnoxHo corJlacplTbct c npeAJlolrennofi aBTopoM t<ouqenquefi

llolaraeu, r{To KoHrlerrrlur <BepxoBHoro llpaenrerr) He BrroJrHe roqHo orpaxaer

KaK rcpuAuuecxzfi, TaK Lr Sarrnvecrczfi craryc rJraBbr rocyAapcrBa, HecMorpt Ha

BJracTr4, caMocTotTeJIbHo

sHerrmefi [oJrlrrrzKr4 crpaHbl.

psA rpLr3HaKoB (cy eprpe3uAeHrcrofi> Sopvrrr rocyAapcrBeHHoro npaBneHrrr B
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coBpeMeHnofi Poccuu (c. 292). 3na.reHrae 3Aecb LIMeror, KaK MLIHI4MyM, TaKHe

aKTaMLr; BO-BTOpbIX, I4cqepnbIBaIOUIee

rocyAapcrBa B Koncruryuuu PO,

Qaxropu, KaK, Bo-rrepBbrx, BepxoBeHcrBo 3aKoHa HaA rroA3aKoHHbIMI,I npaBoBbrMl4

Se4epanrHux

Se4epanrHbrx 3aKoHax; B-TperbHX, rroJrHoMo.Ila.f, KoHcrLIryIIrIoHHoro Cylu P@ u

Bepxonnoro Cy4a P@, cyAoB o6rqefi rcpr{cAl{KlJvrv v ap6urpaxHbrx cyAoB B

orHorrreHkrtr ropvr1tvr ecKoro KoHTpont 4efictr,ufi, u 6ezgeitcrBvrs,llpe:u4enra P@.

2. Brrgrrnaer coMHeHur rpeAJrolKeHHa{ aBTopoM crpyKTypa KpkITepHeB,

Koropbre rro3BoJrf,Jru 6st pa3rpaHlrrrLrrb ((crarurlHyro)) I,r (Ar{HaMI4tIHyIo) $opty

rocyAapcrBeHHoro npaBJreHr4f, (n r{HTepilperar\r4lr A.A. AeAeeea crarzrrHylo

,bopry xapaKrepu3yer (HopMarLIsHbIfi) rIpkI3HaK; AI4HaMI4qHyro

((rrpaBorrpr4MeHLrreJmnufi>) (c. 45-46). B 4eficrnzreJlbHocru, Ha Haru B3rJrtA,

clrcreMa .uaHHbIX ornourenufi 6onee cJIo)I{Ha u pa"anoo6pa3Ha. Cne4yer

3arlacTyroYIILITbIBATb, IITO POCCI4KTCKOE 3AKOHOAATCJIbCTBO BECbMA IIOABI4XHO,

cKJroHHo rc neo6ocHoBaHHbrM HoBeJrJraM vr HoBarII{f,M, Izl,'Hopl{pyer ny6ll4rlHo-

rrpaBoBoe rpe6onanze cra6umnocrl4 [peAcKa3yeMoOTLI rlpaBoBofo

peryJrrpoBa;avrfl, qro flBrlrercl BalKHbrM Qarcropona AoBeprlu lpaxAaHcKoro

o6qecrsa r 4eficrnyroqlrM opraHaM ny6nrauuoit sracrtt, aKTyzlJIbHoMy cocraBy

ru6opnrrx AoJriKHocrHbrx Jrlrq, ceHaropoB, AenyraroB Lr rocyAapcrBeHHblx

rpaxAaHcKrrx cnylrarrlzx, a rarcKe ycnoBr4eM e$SerrunHoro oSecueqeHuq

v-

HarllroHzurbHolr oe3orlacHocrI4 cTpaHbI.

3. Anrop Ar4cceprar\vu sankrMaer Kpr4Tr4qecKyrc rro3r4uLrn B orHollrellvrur

C.rnraeM .uanurrfi BbrBo.II

Iepeqr4cneHkle KOMTTeTeHIIUU rJIaBbr

KOHCTLTTyIITIOHHbIX U

rpaArrrllronnofi rnaccu$uKarlr4rr $opt rpaBneHllt (nronapxzra u pecny6mu),

rroJrarar ee (apxavquofi>> I4 ((KoHcepBarrrBHob (c. 83).

qpe3MepHo KareropllqHhrM. Bne coMHeHI4t, npv rnarH$ura\w Sopvnr

rrpaBneHlr{ ueo6xo4unao yqlrrbrBarb, B rrucre rrporlero, peaJlpl3arluro

KoHcrlrryurloHHbrx [pr,rHrlkrnoB pa3AeneHllf, sracrefi vr BepxoBeHcrBa rlpaB

qeJroBeKa. o4nar<o Bo MHOTHX coBpeMeHHbrx focyAapcTBax coxpaHteTct

MoHapxu.recKraft [pr4Hrlr4rr, qro Moxer KoppenupoBarb c AeMoKparI,IqecKI4M

KoHcrlrryrlkroHHbrM crpoeM tu6o gMnupLIqecKLI I4rHopl{poBarb ero. [ttr.



pa3perxeHLrfl, AaIj^IJofo rrpoTllBopeqr4r B reopl4l4 focyAapcTBa vr npaBa p€BpaooTaHa

BecbMa y1avlaafl KoHrlenrlr4f, pztslpaHvr-re v:fl' c oAuofi cropoHbl, $opt npaBneHut

(vroHapxzr rr pecuy6marca), c 4pyrofi IroJIrrrHKo- aBoBbrx peXI{MoB

(4erraorparuqecKue Lr ero rrporlrBorroJroxHocrv). KoncrLITyIII4oHHafl.HayKa He Aaer

cyulecrBeHHbrx ocnoeaHufi AIrfl orlpoBepxelrrkrfl. yrasaunofi Teoperl4Ko-

MeroAoJroru.recrofi KoHcTpyKUrru. Eolee roro, Koucruryqur P@,

3aKoHoAareJrbcrBo Lr [paBoBbre rro3rrrlzu Koncu4ryIILIoHHoro CyAa P@ ee cKopee

rro,4TBepx(Aalor, qeM orpLl Ilaror.

4. Anrop BepHo o6parqaer BHI4MaHLIe Ha ro, qTo e 90-e rr. XX BeKa B

Pocczlr Ha6mo4a-uacl cBoero poAa (nepexoAHaf,)> $opvra [paBreHl4-a,

xapaKTepr43yroilIa.f,cf, rroJrr,rrr4Ko-rrpaBoBbIM cocrotHpleM offiprrrofr, 3aqacrylo

HerrpkreMneuofi (c KoHcrtIryIII4oHHbIX uoeraquft) KoHKypeHr\uefi;

rrporr4BocrorHLreM flpesra4enra u BepxoBHoro Coeera. 3ro upe4craBJltJlo co6ofi

peaJrbHyro yrpo3y ycroEuunocrr4 KoHcrIlTyIIkIoHHoro crpos, xort v

coorBercrBoBuuro, B onpeAenennofi Mepe, KoHIIelqu4 pa3rpaHI4qeHvrfl. sernefi

ny6lnunoit r.racru, HeAorrycrprMocrr4 r43JrrrllrHero cocpeAororleHLI.f, KoMnereHIII{lI

B paMKax nonnoMo.rr4fi r<aroro-nu6o oAHoro nrr6opnoro opraHa vrlrur

AoJD{rHocrHoro nuqa. A.A. AnAeen rnanuQzqklpyer 4aurrrrfi I4cropl{Ko-upanoeoil

sTafr KaK ((rrokTcK orrTrrM€LrrbHofo rroJrlrTr4Ko-npaBoBoro coTpyAHI4qecTBa)) fJIaBbI

rocyAapcrBa n napnaMeHra (c. 21,387). OAnaro HacKoJIbKo oro coorBercrByer

4eficrezreJrbHocrLr, peaJrvrflM $arrzuecKoro KoHcrkITyIII4oHHoro crpo.f, s 90-e rr.

XX seKa? llolaraeu, rrro no3r4rlr4fl aBTopa Hy)KAaerc-l B Iro-ltcHeHvrkr B xoAe

TIVOJILIqHOI{ 3AIULITbI.

5. B .qncceprarlr4r,r o6ocnosrrBaerc-f,, r{To Bors rocyAapcrBeHHblx opraHoB rr

rrpaBoBhre HopMbr B coBpeMeHnofi PocckrLr He BcerAa kI He Bo Bcex anyqaflx

HaxoA-rrTc,f, B cocTo-trHuu naAlexau{efi KoppeuIII4II, rpur{eM cTpyKrypa pflAa

npaBoBbIX HopM TaKoBa, IITO oHI4 ((AOTIYCKAIOT YqET IIOJILITLIqECXOfi BOJIT4)) (N

qacrHocrlr, rJIaBbI rocyAapcrra) (c. 116, 181-182). ,{aHHufi BbIBoA HyxAaercfl B

AononHrrrelrnofi apryMeHTar\LTvr c roqKLI 3peuufl. coorHolrlerrvrfl npaBoBbIX HopM

(onra BcerAa a6crparrnu, o6eslnveurr) u AI4cKpeqI4LI opraHoB, AoJDKHocrHbrx JII{u
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rocyAapcrBa (xoropax raKx(e KoHcrI4TyIII4oHHo xeJIareJIbHa BcJIeAcrBLIe

ycraHoBnennofi 3aKoHoM Bo3MontHocrl4 nrr6opa B o6.f,sHsarcqux HopMax vr

ALrcrro3LITkIBHoro xapaKTepa y[paBoMorlLIBarorlrax uopu).

6. Anropy, Bo3MoxHo, cJreAoBaJro 6rr rny6xe HccneAoBarb upo6leuarrary

coorHorrruakrfl KoHcrtrryrlr4oHHbrx rrpkIHIII{noB pa3AeJreHl4l sracrefi I4 eALIHcrBa

cr4creMbr ny6lzunoit wncru. oco6enno B KoHTeKcre <<c6alaucl4poBaHHocrvr>> Lr

(KOHCOJTLTI.ATJVTI.d>>, [OCKOnbKy 3TO HanptMyro 3aTparuBaeT 3atBneHHylo B

Ar4cceprarlurc npo6neluarury KoHcrrlTy uonnofi I4HcrIlTyIII{oHuurLI3aIIzz Sopnrrr

rocyAapcrBeHHoro npaBneHlrf, (c. 226). flpaueHze B ycnoBkIf,x ((pEBAeneHIlf

eflacrefi>) u ((eA[HcrBa clrcreuu uy6nz.rHofi BJracrI4)> - B cytqHocrl4, pa3Hbre

Soprvrr. Onu naxoArrcr B aocroflHr4rr (KoHKypeHIII4tI qennocrefi>> Brlnorb Ao

B3akrMHoro HerrpvrflTvrfl. B xoAe uy6nraunofi 3arIpITbI xe areJlbHo rIo-f,cHLITb,

HacKoJrbKo [epcneKTlrBHbrMvr Anfl ycroeufi coBpeMeHnofi Poccr4vr flBlrflrorcfl. 3TLT

KoHKypr{pyrcqr4e nplrHrlr4rrhr, AonycTrlMo ITkI B ycnoBl4-f,x AeMOKpaTI4qeCKOfO

KOHCTT4TyTIAOHHO|O CTpOS I4X COCyqeCTBOBaHI{e.

,I[annrre 3aMeqaHnf, He tBJl;lrorcl cBI4AereJIbcrBoM HeAocrarKoB B pa6ore.

Onu rroK€l3brBaror 3Haqr.IMocrb rrolH-arblx upo6neu v He cHDKaIor

rroJroxlrrelurofi orIeHKLr reoperur{ecKoro ypoBH.f, AlrcceprarJvrv KaK

caMocro-f,renurofi nayvuofi pa6orrr, rpeAcraBn.f,Iolqefi aBT pcKyro KoHllenqvrc

Sopnru rocyAapcrBeHHoro rlpaBneHlz.a B coBpeuennofi Poccuz.

OcnosHHe HayqHbre pe3yJrbrurbr ALrcceprallrrl4 orpaxeHbl s 130 HayqHbIX

pa6orax, BKrroqa.f, rr,ronorpaSuu, yte6Hbre rloco6ut, B ToM TILIcJIe 54 crutbvl)

ony6nurcoBaHHbre B perleH3r4pyeMbrx Hayr{Hhrx pr34aHr4flx, peKoMeHAoBaHHbrx Ant

3arrrrrrbr Aprccepra\vtrr, a rarcKe B )KypHElrrax, uHAeKcLIpyeMbIX B Me)KAyHapoAHhrx

6asax AaHHbrx (<Web of Science> vr <Scopus>), qro cBr4AerenbcrByer o

Aocraror{nofi creneHrl anpo 6 a:quu p g3ynbraroB ALIc ceprallrro HHoro 14 ccJIeA oBarl.Lrfl

A.A. AnaeeBbrM.

,,{zccepraqlroHHoe r4ccJreAoBankre <<Poccuficrar Qopvra rocyAapcrBeHHoro

npaBneHur (roncruryquoHHo-rrpaBoBoe vccneAoBaHI4e)> peuaer KpynHyro
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Haf{Hyro [po6neMy, LIMeK)IqyIo Ba]KHOe 3HaqeHkIe Anfl. HayKkr KoHCTlITyIII4oHHoro

rrpaBa. Pa6ora orBerraer Kpr4Tepr4rrM, rrpeAbtBJlf,eMbru flonoxeHlleM o rlop{AKe

[pzcyxAe:aurfl yqeHbrx creuenefi, yrBepxAeHHbIM llocranonrleHzeM

flpanurenbcrBa P(D or 24 cenrs6px2013 ro,qa J\b 842 (n arryanurofi peAaKIIt4Ir or

26.05.2020), a ee aBrop AsAees [S'rurpuir, Arexcau4poBzr{ 3acny)Kl4Baer

npr4cprAeHLrfl, ucrcouofi yreuoft crerreHl4 AoKTopa rcpI4AHqecKI4x HayK rlo

crrerlkr€rJrbHocrLr 5.I.2.lly6nnvno-rrpaBoBrre (rocyAapcrBeHHo-npaBoBue) uayrtl.

<<24>> or<rx6pr 2025 roAa
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